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Title  3 —  Proclamation  6545  of  April  14,  1993 

The  President  Pan  American  Day  and  Pan  American  Week,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Five  hundred  years  after  the  Hrst  Europeans  began  exploring  the  Americas, 
it  is  appropriate  to  reflect  on  our  hemisphere’s  unique  role  in  this  rapidly 
changing  world  and  to  rediscover  the  peoples  of  the  Americas.  On  Pan 
American  Day,  the  people  of  the  Americas  pledge  to  renew  the  ties  that  , 
make  our  relationship  unique.  We  cherish  our  hemisphere’s  proud  history 
as  we  look  forward  to  a  new  era  of  cooperation  between  our  countries 
and  cultures. 

We  have  seen  remarkable  changes  around  the  globe.  The  defeat  of  totalitarian¬ 
ism  and  the  sweep  of  democratic  and  free  market  reforms  have  brought 
new  opportunities  and  new  challenges  to  the  world.  Progress  toward  political, 
economic,  and  social  change  has  been  dramatic  in  our  own  hemisphere. 

From  North  to  South,  more  and  more  citizens  of  the  Americas  are  enjoying 
the  benefits  of  liberty.  Fundamental  principles  of  democracy,  including  re¬ 
spect  for  human  rights,  continue  to  be  embraced.  It  is  our  hope  that  all 
nations  of  the  Americas  will  join  in  this  democratic  revolution  and  at 
last  realize  the  dream  of  a  hemisphere  of  democratic  nations. 

The  need  for  international  cooperation  is  greater  than  ever,  because  we 
face  many  difficult  issues  in  this  era:  drug  trafhcking,  weapons  proliferation, 
and  environmental  degradation.  Through  a  renewed  partnership  between 
nations  of  this  hemisphere,  we  can  develop  innovative  means  to  combat 
such  problems,  thus  ensuring  lasting  security  for  future  generations. 

A  century  ago,  representatives  of  the  nations  of  this  hemisphere  met  in 
Washington  to  establish  the  International  Union  of  the  American  Republics. 
Accepting  the  principles  of  democracy,  peace,  security,  and  prosperity,  these 
member  nations  made  a  firm  commitment  to  mutual  cooperation  throughout 
the  hemisphere.  Its  successor,  the  Organization  of  American  States,  has 
furthered  this  commitment.  In  the  words  of  the  Charter  of  the  Organization 
of  American  States,  "(thel  historic  mission  of  America  is  to  offer  to  man 
a  land  of  liberty.”  I  applaud  and  encourage  the  activity  of  the  Organization 
of  American  States  in  this  pursuit  to  ensure  that  worldwide  changes  create 
a  hemisphere  of  peace  and  prosperity. 

We  can  take  great  pride  in  what  the  Americas  have  already  achieved.  But 
there  is  much  work  to  be  done.  All  Americans  from  North  to  South  should 
renew  their  commitment  to  fulHlling  our  forefathers’  vision  of  an  inter- 
America  system.  The  hemisphere  of  George  Washington  and  Thomas  Jeffer¬ 
son,  of  Simon  Bolivar  and  Jose  de  San  Martin,  establishes  an  example 
of  freedom  for  the  rest  of  the  world.  With  democracy  as  the  cornerstone 
of  a  new  working  partnership,  we  can  achieve  a  revolutionary  level  of 
cooperation  among  the  countries  of  America. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  Wednesday,  April  14,  1993, 
as  "Pan  American  Day”  and  the  week  of  April  11  through  April  17,  1993, 
as  "Pan  American  Week.”  I  urge  the  Governors  of  the  50  States,  the  Governor 
of  the  Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  under 
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the  flag  of  the  United  States  of  America  to  honor  these  observances  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


(FR  Doc.  92-9255 
Filed  4-15-93;  4:20  pm) 
Billing  code  3195-01-F 
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This  section  of  the  FEDERAL  REGISTER  ' 
contains  regulatory  documents  having  general 
applicability  artd  legal  effect  most  of  which 
tire  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterKlent  of  Dixuments.  Prices  of 
new  books  are  Usted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  93 

(Docket  No.  27262] 

High  Density  Traffic  Airports;  Slot 
Allocation  and  Transfer  Method 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Statement  of  policy. 

SUMMARY:  This  policy  statement  is 
issued  in  response  to  a  March  22, 1993, 
letter  sent  to  the  FAA  by  the  Air 
Transport  Association  (ATA)  on  behalf 
of  its  members.  In  its  letter.  ATA 
expresses  its  concern  about  the  closing 
of  several  High  Density  TrafHc  airports 
due  to  severe  weather  conditions  on 
March  13-15, 1993,  and  the  impact  of 
the  airport  closings  upon  slot  utilization 
requirements. 

EFFECTIVE  DATE:  April  19. 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Patricia  R.  Lane.  Manager,  Air  Traffic 
and  Airspace  Law  Branch,  AGC-230, 
Regulations  Division.  Office  of  the  Chief 
Counsel,  800  Independence  Avenue 
SW.,  Washington,  DC  20591;  telephone 
(202)  267-3491. 

Background 

On  August  18, 1992,  the  FAA 
published  in  the  Federal  Register  (57 
FR  37308),  an  amendment  to  the 
minimum  slot  usage  requirement  of 
§  93.227(a)  of  the  Federal  Aviation 
Regulations  (14  CFR  93.227(a)).  This 
amendment  increased  the  minimum  slot 
usage  percentage  horn  65  percent  to  80 
percent,  effective  on  January  1, 1993.  A 
slot  that  is  not  used  or  operated  a 
minimum  of  80  percent  of  the  time 
within  the  bimonthly  reporting  period  is 
subject  to  withdrawal  by  the  FAA. 

On  March  13-15, 1993,  several 
airports,  including  three  of  the  High 
Density  Traffic  airports,  were  forced  to 


close  because  of  severe  weather 
conditions  along  the  east  coast  of  the 
United  States.  Due  to  the  airport 
closings,  many  air  carriers  and 
commuters  were  unable  to  operate  their 
slots.  Many  of  the  carriers,  though 
ATA,  have  expressed  concerns  that  they 
will  not  be  able  to  reach  the  80  percent 
minimum  usage  requirement  due  to 
their  inability  to  operate  their  slots 
during  those  3  days. 

Even  though  the  80  percent  minimum 
usage  requirement  takes  various  adverse 
factors  into  account,  such  as  occasional 
mechanical  problems  and  bad  weather, 
the  blizzard  that  forced  the  closure  of 
the  airports  was  an  extraordinary 
weather  system  of  ^at  intensity  and 
duration,  and  should  not  be  considered 
as  a  normal  bad  weather  occurrence. 

The  FAA  has  decided,  based  on  the 
extreme  adverse  weather,  that  operators 
should  not  be  penalized  if  they  are 
unable  to  reach  the  80  percent 
minimum  usage  requirement  due  to  the 
3-day  airport  closure. 

This  notice  announces  FAA's  policy 
that  will  allow  slot  holders  and 
operators  to  report  the  slots  as  being 
used  for  all  3  days.  In  this  way,  no 
operator  will  be  in  jeopardy  of  losing  a 
slot  merely  because  the  airport  was 
closed. 

Statement  of  Policy 

When  an  operator  submits  its 
bimonthly  use-or-lose  report,  it  may 
designate  any  slot  scheduled  for 
operation  at  a  High  Density  Trafilc 
airport  on  March  13-15, 1993,  as 
operated.  The  FAA’s  Office  of  Chief 
Counsel,  Slot  Administration  Office  will 
verify  that  the  submitted  slot  was 
scheduled,  and  the  FAA  will  treat  as 
used  any  slot  that  the  holder-of-record 
or  operator-of-record  was  scheduled  to 
opierate  over  the  specified  3-day  period. 

Issued  in  Washington.  DC  on  April  13, 
1993. 

Joseph  M.  Del  Balzo, 

Acting  Administrator. 

IFR  Doc.  93-9087  Filed  4-16-93;  8:45  am) 
BILUNQ  cooe  4910-1S-H 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  400 

Advertising  and  Labeling  as  to  Size  of 
Sleeping  Bags 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission”)  is 
requesting  public  comments  on  its 
Trade  Regulation  Rule  relating  to  the 
Advertising  and  Labeling  as  to  Size  of 
Sleeping  Bags  ("Sleeping  Bag  Rule"). 

The  Commission  is  soliciting  the 
comments  as  part  of  its  peri^ic  review 
of  rules  and  guides. 

DATES:  Written  comments  will  be 
accepted  until  May  19. 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  room  H-159,  Sixth  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Comments  about  the 
Sleeping  Bag  Rule  should  be  identified 
as  "16  CTR  Part  400 — Comment.” 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Crowley,  Attorney,  Federal 
Trade  Commission,  Washington,  DC 
20580,  (202)  326-3280. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission’s 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission’s  Trade  Regulation  Rule 
relating  to  the  Advertising  and  Labeling 
as  to  Size  of  Sleeping  Bags. 

The  Sleeping  Bag  Rule  regulates  the 
advertising,  labeling  and  marking  of  the 
dimensions  of  sleeping  bags.  The 
Commission  found  that  the  practice  of 
labeling  sleeping  bags  by  the 
dimensions  of  the  unfinished  sizes  of 
material  used  in  their  construction  was 
misleading  consumers  about  the  actual 
finished  size  of  sleeping  bags.  To  correct 
this  misconception,  the  Sleeping  Bag 
Rule  provides  that  it  is  an  unfair  method 
of  competition  and  an  unfair  or 
deceptive  act  or  practice  to  use  the  "cut 
size"  to  describe  the  size  of  a  sleeping 
bag  in  advertising,  labeling  or  marking 
unless: 

(1)  The  dimensions  of  the  cut  size  are 
accurate  measurements  of  the  yard 
goods  used  in  construction  of  the 
steeping  bags;  and 
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(2)  Such  “cut  size”  dimensions  are 
accompanied  by  the  words  “cut  size”; 
and 

(3)  The  reference  to  "cut  size”  is 
accompanied  by  a  clear  and 
conspicuous  disclosure  of  the  length 
and  width  of  the  finished  products  and 
by  an  explanation  that  such  dimensions 
constitute  the  finished  size.  The  rule 
then  gives  an  example  of  proper  size 
marking:  “Finished  size  33"  x  68";  cut 
size  36"  X  72".“ 

The  rule  includes  examples  of  both 
proper  and  improper  representations  of 
size  descriptions.  Currently,  these 
examples  are  expressed  in  terms  of  feet. 
Under  Executive  Order  12770  of  July  25, 
1991,  and  the  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act,  all  federal 
agencies  are  required  to  use  the  SI 
metric  system  of  measurement  in  all 
procurement,  grants  and  other  business- 
related  activities  (which  includes 
rulemakings),  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  To 
comply  with  these  provisions,  should 
the  Commission  elect  to  retain  the  rule 
after  conducting  this  review,  the 
examples  in  the  rule  will  be  altered  to 
include  the  metric  equivalent  in 
parentheses  beside  the  English 
measurements.  Thus,  the  measurements 
in  the  examples  would  be  revised  to 
read:  "Finished  size  33"  x  68"  (83.82  cm 
x  172.72  cm);  cut  size  36"  x  72"  (91.44 
cm  X  182.88  cm)“.  This  is  a  technical 
amendment  to  an  illustrative  example  in 
the  rule  rather  than  a  substantive 
amendment  to  the  rule.  It  is  not 
intended  to  create  any  new  requirement 
under  the  Rule  to  use  metric  or  to  use 
metric  in  any  particular  fashion  (for 
example,  in  hundredths  of  centimeters). 
Thus,  under  the  Administrative 
Procedure  Act,  no  formal  rulemaking 
proceeding  is  necessary  to  implement 
this  revision. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions: 

(1)  Has  this  trade  regulation  rule  had 
a  significant  economic  impact  (costs  or 
benefits)  on  entities  subje^  to  its 
reouirements? 

(2)  Is  there  a  continuing  need  for  this 
trade  regulation  rule? 

(3)  W^t  burdens  does  compliance 
with  this  trade  regulation  rule  place  on 
entities  subject  to  its  requirements? 

(4)  What  changes  should  be  made  to 
this  trade  regulation  rule  to  minimize 
the  economic  effect  on  such  entities? 

(5)  Does  this  trade  regulation  rule 
overlap  or  conflict  with  other  federal, 
state,  or  local  government  laws  or 
regulation^? 


(6)  Have  technology  or  economic 
conditions  changed  since  this  trade 
regulation  rule  was  issued,  and,  if  so, 
what  effect  do  the  changes  have  on  the 
rule? 

Authority:  15  U.S.C.  41-58. 

List  of  Subjects  in  16  CFR  Part  400 

Advertising,  Labeling,  Size,  Sleeping 
bags. 

By  direction  of  the  Commission. 

Donald  S.  Qark, 

Secrefaiy. 

IFR  Doc.  93-9092  Filed  4-16-93;  8.45  am| 
BtUJNG  CODE  S7S0-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  90F-01  IS] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  as  a  sweetener 
in  additional  nonalcoholic  beverages 
including  ready-to-serve  fruit  and 
nonfiuit-flavored  beverages  and  their 
concentrates.  This  action  is  in  response 
to  a  petition  filed  by  Kraft  General 
Foods  (formerly  General  Foods  USA). 
DATES:  Effective  April  19, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  19, 1993. 

ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Owen  Fields,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-333),  Food  and 
D^g  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9523. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  16. 1990  (55  FR  14133),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4198)  had  been  filed  by  General 
Foods  USA,  250  North  St.,  White  Plains, 
NY  10625  (now  Kraft  General  Foods), 
proposing  that  §  172.804  Aspartame  (21 
CFR  172.604)  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a  sweetener 
in  all  nonalcoholic  beverages  where  its 


use  is  not  currently  permitted.  However, 
the  petition  does  not  include 
information  supporting  the  use  of 
aspartame  in  all  nonalcoholic  beverages. 
Therefore,  the  agency  evaluated  the 
safety  of  the  use  of  aspartame  only  in 
certain  nonalcoholic  beverages,  as 
described  more  fully  below. 

After  review  of  the  petition  was 
complete,  a  comment  was  received  on 
behalf  of  the  Stroh  Brewery  Co.  (the 
Stroh  comment),  requesting  that  FDA 
construe  any  amendments  to  the 
aspartame  regulation  resulting  from  this 
petition  as  authorizing  the  use  of 
aspartame  in  nonalcoholic  beer.  The  use 
of  aspartame  in  nonalcoholic  beer  was 
not  considered  during  review  of  FAP 
0A4198  because  the  petition  did  not 
provide  data  to  support  such  use.  For 
this  reason,  the  use  requested  in  the 
Stroh  comment  is  not  included  in  this 
amendment  to  the  regulation. 
Subsequently,  Stroh  Brewery  Co.  filed  a 
petition  (FAP  2A4324)  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
aspartame  in  beer  containing  less  than 
3  percent  alcohol  by  volume  (57  FR 
27055,  June  17, 1992).  Thus,  the  use 
requested  in  the  Stroh  comment  is 
currently  under  agency  review. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  information 
and  has  determined  that  the  use  of 
aspartame  in  the  following  additional 
beverages  is  safe:  finit-flavored  and  ftuit 
juices  that  are  nonrefrigerated  and  not 
pasteurized  or  aseptically  packaged 
(e.g.,  canned  lemonade-type  drinks); 
reffigerated  and  nonrefiigerated 
non^it- flavored  beverages  (e.g.,  canned 
ice  teas);  and  nonrefrigerated 
pasteurized  or  aseptically  packaged 
diluted  friiit  juice  beverages  drinks  with 
a  pH  above  4.5  to  which  the  additive  is 
added  prior  to  pasteurization. 
Accordingly,  the  agency  concludes  that 
the  regulations  should  be  amended  in 
§  172.804(c)  to  permit  these  additional 
uses. 

Because  the  existing  approvals  for 
aspeulame  were  granted  in  response  to 
a  series  of  different  petitions,  the 
current  regulations  authorize 
nonalcoholic  beverage  uses  in  five 
different  paragraphs.  The  current 
decision  to  permit  use  of  aspartame  in 
additional  nonalcoholic  beverages 
removes  the  need  for  specifying  each 
individual  beverage.  Therefore,  FDA  is 
revising  the  regulations  prescribing 
approved  uses  of  aspartame  both  to  add 
the  additional  uses  set  forth  aliove  and 
to  simplify  the  regulation  by  grouping 
most  permitted  uses  of  aspartame  in 
nonalcoholic  beverages  and  beverage 
bases  into  §  172.804(c)(5)  and  (c)(6).  The 
agency  is  revising  §  172.804(c)(5)  to 


Federal  Register  /  Vol.  58,  No.  73  /  Monday,  April  19,  1993  /  Rules  and  Regulations 


21097 


include  the  dry  bases  for  tea  beverages 
currently  listed  in  paragraph  (c)(ll)  and 
is  revising  paragraph  (c)(6)  to  allow  the 
use  of  aspartame  as  a  sweetener  in 
additional  nonalcoholic  beverages.  The 
agency  is  removing  and  reserving 
§  172.804(c)(8),  (c)(ll),  and  (c)(12)  and 
incorporating  all  of  those  permitted  uses 
into  either  paragraph  (c)(5)  or  (c)(6).  The 
previously  allowed  uses  of  aspartame  in 
fruit  flavored  drinks  and  ades,  imitation 
bruit  flavored  drinks  and  ades,  tea 
beverages,  and  carbonated  beverages  are 
now  listed  as  “flavored  beverages.” 

Fruit  juice  based  drinks  and  ready-to- 
serve  nonrefrigerated,  pasteurized, 
aseptically  pa^aged  diluted  bruit  juice 
beverages  are  now  included  in  the 
listing  as  “bmit  juice  based  beverages.” 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  brom  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
infection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signibcant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19, 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
number^  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
■nformation  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 


such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  172  is  amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDIDON 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Secs.  201, 401, 402, 409,  701, 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.Q  321,  341,  342,  348,  371,  376). 

2.  Section  172.804  is  amended  by 
revising  paragraphs  (c)(5)(ii)  and  (c)(6) 
and  by  removing  and  reserving 
paragraphs  (c)(8),  (c)(ll).  and  (c)(12)  to 
read  as  follows: 

f  172.804  Aspartame. 

•  •  •  •  • 

(c)*  •  • 

(5) *  *  * 

(ii)  Instant  coffee  and  tea  beverages. 

«  «  •  •  * 

(6)  Ready-to-serve  nonalcoholic 
flavored  beverages,  tea  beverages,  fruit 
juice  based  beverages,  and  their 
concentrates  or  syrups. 

*  *  •  *  • 

Dated:  March  25, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-8777  Filed  4-16-93;  8:45  ami 
BILUNO  CODE  41M-01-f 


21  CFR  Part  172 

[Docket  No.  92F-0214] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  as  a  flavor 
enhancer  in  malt  beverages  containing 
less  than  3  percent  alcohol  by  volume. 
This  action  is  in  response  to  a  petition 
filed  by  the  Stroh  Brewery  Co. 

DATES:  Effective  April  19. 1993;  written 
objections  and  requests  for  a  hearing  by 
May  19, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Pa^lawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Owen  Fields,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-207),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9523. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
June  17. 1992  (57  FR  27055),  FDA 
announced  that  a  food  additive  petition 
(FAP  2A4324)  had  been  filed  by  Stroh 
Brewery  Co.,  100  River  PI.,  Detroit.  MI 
48207-4291,  proposing  that  §  172.804 
Aspartame  (21  CIU  172.804)  bo 
amended  to  provide  for  the  safe  use  of 
aspartame  in  beer  containing  less  than 
3  percent  alcohol  by  volume.  The 
petitioner  demonstrated  that  the 
addition  of  aspartame  to  such  beverages, 
even  at  levels  below  the  threshold  of 
sweetness,  results  in  a  product  with 
improved  flavor  qualities.  Thus,  the 
technical  effef:t  of  aspartame  described 
in  this  petition  is  that  of  a  flavor 
enhancer  rather  than  a  sweetener. 

In  FAP  2A4324,  Stroh  used  the  terms 
“beer  containing  less  than  3%  alcohol 
by  volume”  and  “malt  beverages 
containing  less  than  3%  alcohol  by 
volume”  interchangeably.  Because  FDA 
believed  that  these  terms  were 
interchangeable,  the  agency  used  the 
more  common  term  “b^r”  in  its  notice 
of  filing  for  FAP  2A4324.  However, 
subsequent  to  publication  of  the  filing 
notice.  FDA  determined  that  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (BATF) 
regulations  (27  CHI  7.24(d))  state  that 
“Products  containing  less  than  one-half 
of  1  percent  (.5%)  of  alcohol  by  volume 
shall  bear  the  class  designation  ‘malt 
beverage’  or  ’cereal  beverage,'  or  ‘near 
beer”’  and  that  “No  product  containing 
less  than  one-half  of  1  percent  of  alcohol 
by  volume  shall  bear  the  class 
designations  ’beer’,  ’lager  beer’,  ’lager’, 
’ale’,  ’porter’,  or  ’stout’,  or  any  other 
class  or  type  designation  commonly 
applied  to  malt  beverages  containing 
one-half  of  1  percent  or  more  of  alcohol 
by  volume.”  Because  the  petitioner 
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intended,  and  FDA  evaluated,  use  of 
aspartame  as  a  flavor  enhancer  in  all 
malt-based  beverages  containing  less 
than  3%  alcohol  by  volume  (including 
those  containing  less  than  0.5% 
alcohol),  the  agency,  in  order  to  be 
consistent  with  BATF  regulations,  will 
refer  to  these  products  in  the  regulation 
as  “malt  beverages”  rather  than  as 
“beer.” 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  agency 
concludes  that  the  proposed  use  of  the 
food  additive  is  safe,  and  that  the 
regulations  should  be  amended  in 
§  172.B04(d)  as  set  forth  below.  _ 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(hl.  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
signiflcant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
aflected  by  this  regulation  may  at  any 
time  on  or  before  May  19, 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objecticm  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  speciflcally  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ^e  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 
Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  luider 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  172  is  amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Secs.  201,  401,  402,  409,  701, 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  348,  371,  376). 

2.  Section  172.604  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1 72.804  Aspartame. 
***** 

(d)  The  additive  may  be  used  as  a 
flavor  enhancer  in  chewing  gum,  hard 
candy,  and  malt  beverages  containing 
less  than  3  percent  alcohol  by  volume. 

***** 

Dated:  April  2, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-8778  Filed  4-16-93;  8:45  am) 
BIUJNG  CODE  414(M)1-F 


21  CFR  Part  172 
[Docket  No.  87F-0344] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  as  a  sweetener 
in  baked  goods  and  baking  mixes  where 
standards  of  identity  do  not  preclude  its 
use.  Generally  recognized  as  safe 
(GRAS)  ingredients  or  approved  food 


additives  shall  be  used  to  ensure 
aspartame  fiinctionality  in  the  final 
baked  product.  This  action  is  in 
response  to  a  petition  filed  by  the 
NutraSweet  Co. 

OATES:  Effective  April  19, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  19, 1993.  The  Director  of  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  a  certain  publication  in 
21  CFR  172.804(c)(23),  effective  April 
19, 1993. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Owen  Fields,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-207),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9523. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  20,  1987  (52  FR  44636),  FDA 
announced  that  a  food  additive  petition 
(FAP  7A4044)  had  been  filed  by  the 
NutraSweet  Co.,  1751  Lake  Cook  Rd., 
Deerfield,  IL  60015,  proposing  that 
§  172.804  Aspartame  (21  CFR  172.804) 
be  amended  to  provide  for  the  safe  use 
of  aspartame  as  a  sweetener  in  baked 
goods  and  baking  mixes  w'here 
standards  of  identity  do  not  preclude  its 
use. 

Aspartame  breaks  down  to 
diketopiperazine  (DKP)  when  exposed 
to  prolonged  heat,  resulting  in  a  loss  of 
sweetness.  For  this  reason,  aspartame 
has  not  previously  been  considered  for 
use  in  baking.  When  aspartame  is  used 
in  a  sugar  substitute  for  table  use,  its 
label  is  required  to  include  instructions 
not  to  use  it  in  cooking  or  baking  (21 
CFR  172.804(e)(3)).  The  NutraSweet  Co. 
has  now  developed  technology  for 
combining  safe  and  suitable  ingredients 
(substances  that  are  GRAS  or  food 
additives  used  in  compliance  with  a 
regulation)  with  aspartame  to  delay  its 
breakdown  at  temperatures  normally 
used  in  baking  (U.S.  Patent  No. 

4,704,288  Heat  Stabilized  Sweetener 
Composition  Containing  Aspartame). 
Aspartame  protected  in  this  way  is 
effective  as  a  sweetener  in  baked  goods 
and  baking  mixes. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  the 
regulations  should  be  amended  by 
adding  §  172.804(c)(23)  as  set  forth 
below.  Because  stabilizing  ingredients 
are  needed  to  inhibit  decomposition  of 
aspartame  under  the  conditions  of  use 
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involved  in  baking,  the  regulation 
specifies  that  GRAS  ingredients  or 
approved  food  additives  are  to  be  used 
to  ensure  aspartame  functionality  in  the 
flnal  baked  product.  In  addition,  FDA  is 
setting  a  maximum  use  level  of  0.5 
percent  (5,000  parts  per  million)  in 
refrigerated  or  frozen  ready-to-bake 
products  and  finished  formulations 
prepared  for  baking  from  commercial 
dry  mixes  or  from  individual 
ingredients.  Assuming  the  expected 
level  of  breakdown  to  DKP  of  aspartame 
with  suitable  thermal  protection,  this 
maximum  prebaking  level  of  aspartame 
in  baked  goods  and  baking  mixes  will 
ensure  that  the  final  level  of  aspartame 
will  provide  adequate  sweetening.  ( 
Excessive  decomposition  at  this 
maximum  use  level  would  result  in  a 
lack  of  aspartame  functionality.  Because 
ensuring  aspartame  functionality  in  the 
final  pr^uct  is  part  of  current  good 
manufacturing  practice  (CGMP),  FDA  is 
not  requiring  specific  ingredients  or 
conditions  for  stabilization.  This 
limitation  on  aspartame  levels  does  not 
represent  a  conclusion  by  FDA  that 
greater  levels  are  unsafe,  but  ensures 
that  manufacturers  follow  the  CGMP 
requirements  found  in  §  172.5(a)(1)  and 
avoid  use  of  aspartame  formulations 
with  inadequate  thermal  stabilization. 
FDA  is  incorporating  by  reference,  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51,  an  analytical  method  to 
determine  the  level  of  aspartame  in 
ready-to-bake  products  and  finished 
formulations  prior  to  baking. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
infection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19, 1993,  file 


with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shalllSpecifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  172  is  amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Secs.  201,  401, 402, 409,  701, 
706  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  348,  371,  376). 

2.  Section  172.804  is  amended  by 
adding  new  paragraph  (c)(23)  to  read  as 
follows: 

§172.804  Aspartame. 

*  *  •  •  * 

(c)  *  *  * 

(23)  Baked  goods  and  baking  mixes  in 
an  amount  not  to  exceed  0.5  percent  by 
weight  of  ready-to-bake  products  or  of 
finished  formulations  prior  to  baking. 
Generally  recognized  as  safe  (GRAS) 
ingredients  or  food  additives  approved 
for  use  in  baked  goods  shall  be  used  in 


combination  with  aspartame  to  ensure 
its  functionality  as  a  sweetener  in  the 
final  baked  product.  The  level  of 
aspartame  used  in  these  products  is 
determined  by  an  analytical  method 
entitled  "Analytical  Method  for  the 
Determination  of  Aspartame  and 
Diketopiperazine  in  Baked  Goods  and 
Baking  Mixes,”  October  8. 1992,  which 
was  developed  by  the  NutraSweet  Co., 
and  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
the  Office  of  Premarket  Approval. 

Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  St.  SW.,  Wa^ington, 
DC  20204,  or  are  available  for  inspection 
at  the  Office  of  the  Federal  Register,  800 
North  (Zapitol  St.  NW.,  suite  700, 
Washington,  DC. 

•  *  *  *  • 

Dated;  April  2, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  93-8779  Filed  4-16-93;  8:45  am) 
Bnxmo  CODC 


21  CFR  Part  172 
[Docket  No.  90F-00171 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Modified  Food  Starch 
Treated  with  Beta-Amyiase  Enzyme 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  proviM  for 
the  safe  use  of  food  stardi  modified  by 
esterification  with  1-octenyl  sucdnic 
anhydride  and  treated  with  beta- 
amylase  enzyme  to  be  used  as  a 
stabilizer  or  emulsifier  in  nonalcoholic 
beverages  and  beverage  bases.  This 
action  is  in  response  to  a  petition  filed 
by  the  National  Starch  and  Chemical 
Corp.  of  North  America. 

DATES:  Effective  April  19, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  19. 1993. 

ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Zenger,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Fo^ 
and  D^g  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9523. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
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January  31, 1990  (55  FR  3209),  FDA 
announced  that  a  food  additive  petition 
(FAP  9A4136)  had  been  filed  by 
National  Starch  and  Chemical  Cc»p.  of 
North  America,  Findeme  Ave.,  P.O.  Box 
6500,  Bridgewater.  NJ  08807,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
beta-amylase  to  treat  modified  food 
starch.  In  feet,  the  food  additive  under 
review  is  modified  food  starch,  not  beta- 
amylase,  Thus,  the  petition  requested, 
and  the  agency  evaluated,  the  safety  of 
starch  mc^ifira  by  esterification  with  1- 
octenyl  succinic  anhydride  and  treated 
with  beta-amylase. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  food  starch  that 
is  modified  by  esterification  with  1- 
octenyl  succinic  anhydride  and  treated 
with  beto-amylase  and  is  to  be  used  as 
a  stabilizer  or  emulsifier  in  nonalcoholic 
beverages  and  beverage  bases,  as 
defined  in  §  170.3(n)(3)  (21  CFR 
170.3(n)(3))  is  safe.  The  agency  notes 
that  §  170.3(n)(3)  contains  a  list  of 
specific  beverages  and  beverage  bases 
that  the  beverages  covered  are  restricted 
to  those  listed,  and  that  the  list  of 
beverages  does  not  include  infant 
formulas.  The  reading  of  $  170.3(n)(3)  is 
consistent  with  the  1972  report  of  the 
National  Academy  of  Sciences/National 
Research  Council,  “A  Comprehensive 
Survey  of  Industry  on  the  Use  of  Food 
Chemicals  Generally  Recognized  as 
Safe.”  which  is  the  basis  for  the 
categories  set  out  in  §  170.3(n). 
Accordingly,  the  agency  concludes  that 
the  regulations  should  be  amended  in 
§  172.892(d)  (21  CFR  172.892(d))  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 


documents  that  FDA  considered  and 
relied  upon  in  readiing  its  decision  to 
approve  the  petitiem  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutritiem  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  horn  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  aaversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19. 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shdl  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intendeil  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  emy 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  172  is  amended  as  follows: 

PART  1 72— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Secs.  201,  401,  402,  409,  701, 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  348,  371,  376). 

2.  Section  172.892  is  amended  by 
alphabetically  adding  a  new  entry  in  the 
table  in  paragraph  (d)  to  read  as  follows: 

§  1 72.892  Food  starch-modified. 
***** 

(d)  *  •  * 


Umitatons 


1-Octeny<  succinic  anhydride,  not  to  exceed  3  percent,  followed  by  treatment  with  Limited  to  use  as  a  stabilizer  or  emulsifier  In  beverages  arxf  beverage  bases  as 

a  bete-amylase  enz)^  that  Is  either  an  approved  food  additive  of  is  gerreraNy  defined  In  $  170.3(n)(3)  of  this  chapter, 
recognized  as  safe.. 


«  •  •  •  • 

Dated:  April  2, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
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21  CFR  Part  176 

[Docket  No.  85F-0234] 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-amino-2-methyl-l- 


propanol  as  a  dispersing  agent  in 
pigment  susptensions  to  be  applied  as 
coatings  to  paper  and  paperlxMrd 
products  intended  for  contact  with 
aqueous  foods,  including  acidic  and 
alcoholic  foods.  This  action  responds  to 
a  food  additive  petition  filed  by  Angus 
Chemical  Co. 

DATES:  Effective  April  19, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  19, 1993. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  D^g  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9511. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  9, 1985  (50  FR  28033),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B3851)  had  been  filed  by  Angus 
Chemical  Co.,  2211  Sanders  Rd., 
Northbrook,  IL  60062,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
2'aminO'2-methyl-l-propanol  as  a 
dispersing  agent  in  pigment  suspensions 
to  be  applied  as  coatings  to  paper  and 
paperboard  products  intended  for  food- 
contact  use  with  aqueous  foods. 

This  antendment  to  §  176.170  reflects 
that  the  additive  is  now  cleared  for  use 
with  all  food  types.  The  previously 
regulated  uses  of  the  additive  with  food 
types  V,  VIII,  and  IX,  identified  in  Table 
1  of  §  176.170(c),  combined  with  the 
new  uses,  give  clearance  for  use  of  the 
additive  with  all  food  types. 

In  its  evaluation  of  the  additive,  FDA 
reviewed  the  safety  of  both  the  additive 
and  the  starting  materials  used  to 
manufacture  the  additive.  Although  2- 
amino-2-methyl-l-propanol  has  not 
been  found  to  cause  cancer,  it  may 
contain  residual  amounts  of  2- 
nitropropane  which  has  been  shown  to 
cause  cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  2-nitropropane,  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives.  Therefore,  the  agency  has 
evaluated  the  potential  ingestion  of  this 
carcinogenic  substance  from  its  use  in 
coatings  for  paper  and  paperboard 
products  in  contact  with  food. 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  “general  safety  clause”  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
“Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
tne  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  p>roof  beyond 
any  possible  doubt  that  no  harm  will 


result  under  any  conceivable 
circumstance”  (H.  Rept.  2284,  85th 
Cong.,  2d  sess.  4  (1958)).  This  definition 
of  safety  has  been  incorporated  into 
FDA’s  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer,  or  Delaney, 
clause  of  the  act  (section  409(c)(3)(A)) 
provides  further  that  no  food  additive 
shall  be  deemed  to  be  safe  if  it  is  found 
to  induce  cancer  when  ingested  by  man 
or  animal. 

In  the  past,  FDA  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it , 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  f47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  has  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis.  An  additive 
that  has  not  been  shown  to  cause 
cancer,  but  that  contains  a  carcinogenic 
impurity,  may  properly  be  evaluated 
under  the  general  safety  clause  of  the 
statute  using  risk  assessment  procedures 
to  determine  whether  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  the 
additive. 

The  agency’s  position  is  supported  by 
Scott  V.  FDA.  728  F.  2d  322  (6th  Qr. 
1984).  That  case  involved  a  challenge  to 
FDA’s  decision  to  approve  the  use  of 
D&C  Green  No.  5,  which  contains  a 
carcinogenic  idiemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency’s 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA’s 
action  and  affirmed  the  listing 
regulation. 

II.  Safety  of  the  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  2-amino-2-raethyl-l-propanol  will 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  The  agency 
has  estimated  a  probable  daily  intake  of 
2-amino-2-methyl-l-propanol  based  on 
considerations  such  as  the  migration  of 
the  additive  under  the  most  severe 
intended  use  conditions  and  the 


probable  concentraticm  of  the  additive 
in  food  from  food-contact  articles  that 
contain  this  substance.  The 
concentration  of  the  additive  in  the 
daily  diet  resulting  firom  the  proposed 
use  in  coatings  for  contact  with  aqueous 
foods,  including  acidic  and  alcoholic 
foods,  is  expected  to  be  no  greater  than 
0.11  part  per  million. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2),  and  the' 
agency  has  not  required  such  testing  in 
this  case.  However,  the  agency  has 
reviewed  available  data  ^m  a  1-year 
feeding  study  in  dogs  and  other  data. 
Based  on  this  study  and  other  data,  and 
the  low  level  of  exposure  to  2-amino-2- 
methyl-l-propanol,  the  agency 
concludes  that  there  is  an  adequate 
margin  of  safety  for  the  propos^  use  of 
the  additive. 

Because  2-amino-2-methyl-l-propanol 
itself  has  not  been  shown  to  cause 
cancer,  the  anticancer  clause  of  the  act 
does  not  apply  to  it.  However,  FDA  has 
evaluated  the  safety  of  this  additive 
under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper  bound  limit  of  risk  presented 
by  the  carcinogenic  chemical,  2- 
nitropropane,  that  may  be  present  as  an 
impurity  in  the  additive.  Based  on  this 
evaluation,  the  agency  has  concluded 
that  the  additive  is  safe  under  the 
proposed  conditions  of  use. 

Tne  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain 
carcinogenic  impurities  (see  e.g.,  49  FR 
13018  at  13019,  April  2. 1984).  This  risk 
evaluation  of  the  carcinogenic  impurity, 
2-nitroprop8ne,  has  two  aspects:  (1) 
Assessment  of  the  worst-case  exposure 
to  the  impurity  fi'om  the  propK>sed  use 
of  the  additive;  and  (2)  extrap>olation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  2-Nitropropane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  2-amino-2-methyl-l- 
propanol  and  on  the  level  of  2- 
nitropropane  that  may  be  present  in  the 
additive,  FDA  estimated  the 
hypothetical  worst-case  exposure  to  2- 
nitropropane  fi-om  the  use  of  2-amino-2- 
methyl-l-propanol  in  pigmented 
coatings  contacting:  (1)  Aqueous  foods, 
including  acidic  and  alcoholic  foods,  to 
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be  0.6  nanogram  per  person  per  day  (ng/ 
p/d),  and  (2)  when  in  contact  with  all 
types  of  fcwds,  to  be  1  ng/p/d  (Refs.  3 
and  4). 

The  agency  used  data  from  three 
inhalation  studies  on  2-nitropropane 
with  rats  to  estimate  the  upper-bound 
limit  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  2-amino-2- 
methyl-l-propanol  (Refs.  5,  6,  and  7). 

The  results  of  these  bioassays 
demonstrated  that  2-nitropropane  was 
carcinogenic  in  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  hepatocellular  tumors  in 
male  and  female  rats  by  the  inhalation 
route. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  these  bioassays 
and  other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  2- 
nitropropane  (Ref.  8).  The  committee 
further  concluded  that  an  estimate  of 
the  upper-bound  level  of  lifetime 
human  risk  from  potential  exposure  to 
2-nitropropane  stemming  brom  the 
propos^  use  of  2-amino-2-methyl-l- 
propanol  could  be  calculated  from  the 
bioassays. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  rat  experiments  to 
the  very  low  doses  that  might  be 
encountered  under  the  proposed 
conditions  of  use.  This  procedure  is  not 
likely  to  underestimate  the  actual  risk 
from  very  low  doses  and  may,  in  fact, 
exaggerate  it  because  the  extrapolation 
models  used  are  designed  to  estimate 
the  maximum  risk  consistent  with  the 
data.  For  this  reason,  the  estimate  can  be 
used  with  confidence  to  determine  with 
reasonable  certainty  whether  any  harm 
will  result  from  the  proposed  conditions 
and  levels  of  use  of  the  food  additive. 

Based  on  a  worst-case  exposure  of  no 
more  than  1  ng/p/d,  FDA  estimates  that 
the  upper-bound  limit  of  individual 
lifetime  risk  from  the  potential  exposure 
to  2-nitropropane  from  the  use  of  2- 
amino- 2-methyl-l-propanol  in 
pigmented  coatings  contacting  all  types 
of  food  is  6  X 10  '"  or  6  in  10  billion 
(Ref.  9).  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
actual  lifetime  averaged  individual  daily 
exposure  to  2-nitropropane  is  expected 
to  be  substantially  less  than  the 
estimated  daily  intake,  and  therefore, 
the  calculated  upper-bound  limit  of  risk 
would  be  less  than  6  x  lO*'".  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from  the 


exposure  to  2-nitropropane  that  might 
result  from  the  proposed  use  of  2- 
amino-2-methyI-l-propanol  in  contact 
with  food. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  2-nitropropane 
impurity  in  the  food  additive.  The 
agency  finds  that  a  specification  is  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  low  level  at  which  2- 
nitropropane  may  be  expected  to  remain 
as  an  impurity  following  production  of 
the  additive,  the  agency  would  not 
expect  this  impurity  to  become  a 
component  of  food  at  other  than 
extremely  low  levels:  and  (2)  the  upper- 
bound  limit  of  lifetime  risk  from 
exposure  to  this  impurity,  even  under 
worst  case  assumptions,  is  very  low,  6 
in  10  billion. 

C.  Conclusion  on  Safety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
uses  for  the  additive  in  paper  and 
paperboard  products  in  contact  with 
aqueous  foods,  including  acidic  and 
alcoholic  foods,  is  safe,  and  §  176.170 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

III.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

IV.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19, 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 


thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 

Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objectioii  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Carr,  G.  M.,  "Carcinogen  Testing 
Programs,”  in  "Food  Safety;  Where  are  We?,” 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  U.S.  Senate,  p.  59,  July  1979. 

2.  Kokoski,  C.  ].,  "Regulatory  Food 
Additive  Toxicology,”  in  "Chemical  Safety 
Regulation  and  Compliance,”  edited  by  F. 
Homburger,  J.  K.  Marquis,  and  S.  Karger, 

New  York,  NY,  pp.  24-33, 1985. 

3.  Memorandum  dated  August  30, 1985, 
from  Food  Additive  Chemistry  Evaluation 
Branch  to  Indirect  Additives  Branch,  "FAP 
5B3851 — 2-Nitropropane  (2-NP).’' 

4.  Memorandum  dated  September  25, 

1985,  from  Food  Additive  Chemistry 
Evaluation  Branch  to  Indirect  Additives 
Branch,  "FAPs  0B3486  &  5B3851.  2- 
Nitropropane  (2NP)  and  Formaldehyde.” 

5.  Griffin,  T.  B.,  K.  F.  Benitz,  R.  Coulston, 
and  I.  Rosenblum,  "Chronic  Inhalation 
Toxicity  of  2-Nitropropane  in  Rats”  (Abstract 
No.  3),  The  Pharmacologist,  20:145, 1978. 

6.  Grifiin,  T.  B.,  F.  Coulston,  and  A.  A. 

Stein,  "Chronic  Inhalation  Exposure  of  Rats 
to  Vapors  of  2-Nitropropane  at  25  ppm,” 
Ecotoxicology  Environmental  Safety,  4:267- 

281, 1980.  { 

7.  Griffin,  T.  B.,  A.  A.  Stein,  and  F.  . 

Coulston,  "Histologic  Study  of  Tissue  and  : 

Organs  from  Rats  Exposed  to  Vapors  of  2- 
Nitropropane  at  25  ppm,”  Ecotoxicology  j 

Environmental  Safety,  5:194-201, 1981.  j 
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8.  Memorandum  of  conference,  from  the 
Cancer  Assessment  Committee,  ~2- 
Nitropropane,”  dated  August  12, 1983. 

9.  Memorandum  from  the  Quantitative 
Risk  Assessment  Committee,  “Risk 
Assessments  for  the  Presence  of  the 
Carcinogen,  2-NitTopropane,  in  Food,’*  dated 
April  7. 1986. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  176  is 
amended  as  follows; 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Secs.  201,  402, 406, 409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  346,  348,  376). 


2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (al(5)  by  revising  the 
entry  for  “2-Amino-2-methyl-l-propanol 
(CAS  Reg.  No.  124-68-5)’’  under  the 
heading  “Limitations”  to  read  as 
follows: 

i  176.170  Components  of  paper  and 
paperboard  in  contact  wHh  aqueous  and 
fat^  foods. 

*  *  •  •  # 

(a)  *  *  * 

(5)***  ' 


List  ot  Substances 


Umitattons 


2-Ainino-2-methyt-1>pfopanot  (CAS  Reg.  No.  124-68-5) _ _ _  For  use  as  a  dispersant  for  pigment  suspension  at  a  level  not  to  exceed  0.25 

percent  by  weight  of  pigment  The  suspension  Is  used  es  a  comporwnt  of  coat¬ 
ings  for  paper  end  paperboard  under  condWons  of  use  described  In  paragraph 
...  (c)  of  this  section.  Table  2,  conditions  of  use  E  through  Q. 

*  e  e  e  e  e  • 


***** 

Dated:  April  8, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-9063  Filed  4-16-93;  8:45  am) 
BILUNQ  CODE  4160-01-F 

DEPARTMEfrr  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 
BIN  1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation;  Correction 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Correction. 

SUMMARY:  'This  document  corrects  the 
preamble  to  the  final  rule  for  safety 
standards  for  underground  coal  mine 
ventilation  that  appeared  in  the  Federal 
Register  on  May  15. 1992  (57  FR  20868). 
EFFECTIVE  DATE:  April  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  15, 1992,  MSHA  published  a 
final  rule  to  revise  its  safety  standards 
for  underground  coal  mine  ventilation. 
This  document  deletes  language  that 
erroneously  appeared  in  the  preamble 
discussion  of  the  definition  of  "air 
course”. 

On  page  2U870.  in  the  second  column 
under  ’’Section  75.301  Definitions”,  first 
paragraph,  the  second  sentence  reads, 


“The  Agency  does  not  consider  air 
courses  that  are  common  only  at  each 
end  to  be  the  same  air  course  if  the 
separation  between  the  common 
openings  is  more  than  600  feet.” 

After  reviewing  the  preamble  and  the 
definition  of  air  course  in  the  rule, 

MSHA  has  found  that  the  sentence  is 
inconsistent  with  both  other  language  in 
the  preamble  and  the  final  rule  itself.  In 
particular,  this  sentence  conflicts  with 
the  immediately  preceding  paragraph  in 
the  preamble  discussion  of  the 
definition  of  air  course.  Because  it  was 
inadvertently  included  in  the  preamble 
and  MSHA  did  not  intend  that  an  air 
course  be  interpreted  consistent  with 
that  sentence  this  notice  deletes  the 
sentence. 

Correefiem  of  Publicatum 

In  the  preamble  to  the  final  rule  for 
safety  standards  for  underground  coal 
mine  ventilation  that  appeared  in  the 
Federal  Register  on  May  15, 1992  (57 
FR  20868),  the  following  correction  is 
made: 

1.  On  page  20870,  in  the  second 
column  under  “Section  75.301 
Definitions”,  first  paragraph,  the  second 
sentence,  which  reads,  “The  Agency 
does  not  consider  air  courses  that  are 
common  only  at  each  end  to  be  the  same 
air  course  if  the  separation  between  the 
common  openings  is  more  than  600 
feet’’  is  deleted. 

Dated:  April  12, 1993. 

Edward  C  Hugler, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  93-8997  Filed  4-16-93;  8:45  am] 
BtUMO  CODE  4510-4S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CG01  91-063] 

Special  Anchorage  Area:  Deep  Bay, 
Lake  Champlain,  NY 

AGENCY:  Coast  fcuard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
regulations  to  establish  a  special 
anchorage  area  in  Lake  Champlain.  Tins 
anchorage  is  located  in  the  waters 
contiguous  to  Pmnt  Au  Roche  State 
Park.  New  York  in  an  area  known  as 
Deep  Bay.  The  New  York  State  Office  of 
Parks,  Recreation  and  Historic 
Preservation  requests  this  area  be 
designated  as  a  special  anchorage  for 
usage  by  recreational  craft.  This  final 
rule  will  provide  a  safe  anchorage  well 
away  from  fairways  where  vessels  not 
more  than  65  feet  in  length  can  remain 
unlighted  at  night  and  during  periods  of 
reduced  visibility.  There  are  no  such 
anchorages  available  in  the  immediate 
area. 

EFFECTIVE  DATE:  May  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade) ).].  Gleason, 
Waterways  Management  Officer,  Coast 
Guard  COTP  New  York  (212)  668-7902. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Informatioa 

The  drafters  of  this  notice  are  LTJG  J.J. 
Gleason,  Captain  of  the  Port,  New  York 
and  LCDR  ].  Stieb,  Project  Attorney, 
First  Coast  Guard  District,  Legal  O^ice. 
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Regulatory  History 
On  April  14. 1992.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  “Special  Anchorage 
Area:  Deep  Bay,  Lake  Champlain,  NY“ 
in  the  Federal  Register  (57  FR  12891). 
The  Coast  Guard  did  not  receive  any 
letters  commenting  on  the  proposal.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

On  September  12, 1991  the  New  York 
State  Office  of  Parks,  Recreation  and 
Historic  Preservation  (hereafter,  the 
State)  requested  this  area  be  designated 
a  special  anchorage  to  facilitate  the 
mooring  of  transient  recreational  craft. 
The  State  has  documented  the  usage  of 
this  area  over  the  past  ten  years,  1980 
through  1990,  and  feels  this  designation 
is  necessary  to  sanction  and  better 
manage  this  usage.  This  designation 
would  substantially  enhance  the 
utilization  of  this  area  by  providing  an 
orderly  mooring  scheme.  The  State  will 
administer  this  mooring  area  by  issuing 
temporary  permits  for  its  use.  The 
existing  facilities,  which  include  Sk 
floating  dock,  sewage  pumpout  station 
and  a  ^t  launch  would  be  available  to 
all  permit  holders.  This  area  will  be 
available  to  the  general  public  and  will 
be  able  to  accommodat^up  to  63 
vessels,  no  greater  than  40  feet  in  length. 
The  requestor  will  install  State 
maintained  aids  to  navigation  which 
will  mark  a  clear  channel  for  ingress 
and  egress  of  vessels  from  the  mooring 
field. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  The  area  has  always 
been  a  designated  anchorage  ground, 
this  regulation  merely  makes  its 
utilization  more  available  to  the  general 
population,  in  particular,  recreational 
vessel  operators.  Establishment  of  this 
proposed  special  anchorage  will  not 
require  dredging  or  result  in  increased 
cost  to  any  segment  of  the  public. 

Small  Entities 

For  reasons  already  specified  in  the 
Regulatory  Evaluation  section  of  this 
rule,  the  Coast  Guard  has  determined 
that  this  rule  will  have  a  minimal 
adverse  impact  on  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 


that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  documentation. 
This  rule  will  not  have  any  impact  on 
the  human  environment  or 
environmental  conditions,  in  general, 
and  is  solely  an  administrative  action 
which  will  sanction  the  historical  use  of 
this  area.  A  categorical  exclusion 
determination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  110 
Anchorage  grounds. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
110  as  follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  33  CFR 
part  110  continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  §  110.8,  paragraph  (i)  is  added  to 
read  as  follows: 

f  1 1 0.8  Lake  Champlain,  N.Y.  and  VT. 
***** 

(i)  Point  Au  Roche,  New  York.  The 
waters  of  Deep  Bay  north  of  a  line 
drawn  shore  to  shore  along  the 
44®46'14"N  line  of  Latitude. 

Note:  Anyone  wishing  to  occupy  a  mooring 
in  this  area  shall  obtain  a  permit  ^m  the 
New  York  State  Office  of  Parks,  Recreation  & 
Preservation. 

Dated:  April  5, 1993. 

)  J}.  Sipea, 

RearAdmirat,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  93-6988  Filed  4-16-93;  8:45  am] 
BILLMO  CODE  4eiO-14-M 


33  CFR  Part  110 
[CGD1  91-167] 

Special  Anchorage  Area:  Lower 
Hudson  River,  NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
regulations  to  establish  a  special 
anchorage  eirea  in  the  Lower  Hudson 
River  in  the  waters  contiguous  to  the 
Manhattan  shoreline.  This  anchorage  is 
located  north  of  the  George  Washington 
Bridge  and  changes  the  designation  of 
Federal  Anchorage  18-B  from  a  general 
anchorage  ground  to  a  special  anchorage 
area.  The  co-applicants.  New  York  City 
Department  of  Parks  &  Recreation  and 
Dyckman  Marine  Venture,  LTD., 
requested  this  area  be  designated  as  a 
special  anchorage  area  to  increase 
access  and  recreation  options  for  the 
public.  This  regulation  will  provide  an 
anchorage  where  vessels  65  feet  or  less 
in  length  can  remain  unlighted  at  night 
and  during  periods  of  reduced  visibility. 
There  are  no  such  anchorages  available 
in  the  immediate  area. 

EFFECTIVE  DATE:  May  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  L.  D.  Johnson, 
Waterways  Management  Officer,  Coast 
Guard  COTP  New  York  (212)  668-7902. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 
The  drafters  of  this  notice  are  LTJG  L. 
D.  Johnson,  Captain  of  the  Port,  New 
York  and  LCDR  J.  Stieb,  Project 
Attorney,  First  Coast  Guard  District, 
Legal  Office. 

Regulatory  History 
On  May  8, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  “Special  Anchorage 
Area;  Lower  Hudson  River,  NY”  in  the 
Federal  Register  57  FR  19831.  The 
Coast  Guard  received  one  (01)  letter 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 
The  co-applicants.  New  York  City 
Department  of  Parks  &  Recreation  and 
Dyckman  Marine  Venture  Ltd., 
requested  this  area  be  designated  a 
special  anchorage  area  to  enhance 
access  and  use  of  this  waterway,  and 
increase  the  recreational  options  for  the 
public.  The  area  is  presently  designated 
a  federal  anchorage,  FA  18-B,  and  is 
described  in  paragraph  110.155(c)(4),  of 
this  title.  The  anchorage  ground,  as 
presently  designated,  was  established 
sometime  prior  to  December  12, 1967  by 
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the  Department  of  the  Army.  December 
12, 1967  is  the  same  date  the  Coast 
Guard  assumed  administrative  and 
regulatory  control  of  federally 
established  anchorages.  The  Coast 
Guard  does  not  have  any  record  of  this 
anchorage  ground  being  used  for  its 
intended  purpose  as  a  commercial  deep 
draft  anchorage  or  as  a  naval  vessel 
auxiliary  anchorage.  The  area  is  used  by 
recreational  vessels  under  the 
iurisdiction  of  the  New  York  City 
Department  of  Parks  and  Recreation. 
However,  the  city  would  prefer  to  have 
this  area  federally  designated  to  increase 
the  amount  of  mooring  space  available 
to  the  recreational  boating  population. 

This  designation  will  change  this 
anchorage  ^m  a  general  anchorage 
ground  to  a  special  anchorage  area 
where  vessels  65  feet  or  less  could 
remain  unlighted  at  night  and  during 
periods  of  limited  visibility  without 
hazarding  maritime  trafHc  in  the  area. 
This  area  is  located  adjacent  to  the 
existing  facilities  at  the  Dyckman  Street 
Marina.  There  are  currently  no  such 
anchorages  available  in  the  immediate 
area.  The  co-applicants  will  administer 
this  mooring  area  by  issuing  permits  for 
its  use  and  provide  oversight  to  ensure 
the  area  is  operated  within  applicable 
Coast  Guard  guidelines.  Upon  approval, 
the  co-applicants  will  make  available  an 
area  for  docking  and  storage,  and  will 
also  provide  sewage  pumpout 
services  for  all  vessels  holding  valid 
mooring  permits.  This  special  anchorage 
area  will  be  available  to  the  general 
public.  The  requestor  will  establish 
private  lighted  aids  to  navigation, 
approved  by  the  Coast  Guard,  to  ensure 
the  area  is  adequately  marked. 

Discussion  of  Comments  and  Changes 

The  only  comment  received  was  a 
written  response  horn  the  Towboat  and 
Harbor  Carriers  Conference,  a 
conference  of  the  American  Waterways 
Operators,  Atlantic  Region.  The 
responder  is  against  the  establishment 
of  this  special  anchorage  for  the 
following  reasons;  objection  to  changing 
the  use  of  the  area  horn  a  commercial 
to  a  recreational  anchorage  due  to  loss 
of  anchorage  space,  objection  to  the 
preamble  in  the  proposed  rulemaking 
which  stated  that  the  Coast  Guard  had 
no  records  of  commercial  utilization  of 
the  anchorage,  and  objection  to  the 
mooring  of  recreational  vessels  along  a 
commercial  waterway  due  to  potential 
wake  problems  and  general  safety 
concerns. 

In  response  to  those  allegations  the 
Coast  Guard  offers  the  following: 

1.  The  area  to  be  designated  as  a 
special  anchorage  is  Federal  Anchorage 
18-B  (FA18-B)  which  is  surrounded  to 


the  north,  south  and  west  by  other  much 
larger  anchorages.  Federal  Anchorages 
16, 17, 18A  and  19  are  all  within  less 
than  1  mile  of  FA  18-B  and  comprise 
over  97  percent  more  anchorage  area 
than  is  Iraing  lost  by  this  designation. 
Federal  Anchorages  16, 17, 18A  and  19 
are  equivalent  anchorages  to  FA  18-B 
and  therefore  the  redesignation  of  this 
anchorage  does  not  signihcantly  reduce 
the  amount  or  type  of  anchorage  area 
used  by  non-recreational  vessels.  The 
Coast  Guard  received  no  comments  horn 
vessel  owners  regarding  the 
redesignation  of  this  anchorage. 

2.  The  wake  problem  and  other  safety 
concerns  are  recognized.  However, 
several  other  special  anchorages  already 
exist  along  this  waterway.  Although 
there  have  been  some  problems  noted  in 
the  past  regarding  the  interaction  of 
commercial  and  recreational  vessels  the 
Coast  Guard  feels  this  should  not  be 
considered  an  unreasonable  hazard  that 
outweighs  the  benefit  of  additional  safe 
moorings.  For  added  safety,  the 
dimensions  of  FA  18B  were  modified  in 
the  proposed  regulation  to  facilitate  its 
use  by  narrowing  its  western  limits  by 
50  percent,  thereby  moving  the 
anchorage  further  from  the  active 
channel.  A  private  aid  to  navigation 
system  will  also  be  established  in  the 
area  to  better  mark  its  bounds.  No  such 
system  presently  exists. 

No  changes  to  the  proposal  have  been 
made  to  this  rule  as  a  result  of  the 
comments  received. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  The  area  has  always  been 
a  designated  anchorage  ground,  this 
regulation  merely  makes  its  utilization 
more  available  to  the  general 
population,  in  particular,  recreational 
vessel  operators.  Establishment  of  this 
special  anchorage  area  will  not  require 
dredging  or  result  in  increased  cost  to 
any  segment  of  the  public. 

Small  Entities 

For  reasons  already  specified  in  the 
Regulatory  Evaluation  section  of  this 
rule,  the  Coast  Guard  has  determined 
that  this  rule  will  have  a  minimal 
adverse  impact  on  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
that  this  final  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  documentation. 
This  rule  will  not  result  in  any 
significant  cumulative  impact  on  the 
human  environment  or  environmental 
conditions,  in  that  the  proposed 
regulation  will  merely  redesignate  an 
existing  anchorage.  A  categorical 
exclusion  determination  is  available  in 
the  docket. 

List  of  Subjects  in  33  CFR  Part  110 
Anchorage  grounds. 

Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
110  as  follows: 

PART  110-{AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471,  2030,  2035  and 
2071: 49  CFR  1.46  and  33  CFR  1.05-1(^. 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  §  110.60,  paragraph  (o-3)  is 
added  after  the  note  to  read  as  follows: 

§  1 10.60  Port  of  New  York  and  vicinity. 

*  *  *  •  • 

(0-3)  Hudson  River,  North 
Manhattan.  That  area  enclosed  by 
coordinates  starting  at  40°51'08.0"  N., 
073‘’56'36.1''  W..  to  40“51'09.5"  N., 
073‘’56'40.9"  W.,  to  40‘’52'08.1"  N., 
073®55'57.0"  W.,  thence  along  the 
shoreline  to  the  point  of  the  b^inning. 
*  *  •  •  * 

3.  Section  110.155(c)(4)  is  removed 
and  reserved. 
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Dated:  April  5. 1993. 

IJ).Sipaa. 

Hear  Admiral.  U.S.  Coast  Guard,  Coaunander. 
First  Coast  Guard  District. 

(FR  Doc.  93-9989  Filed  4-16-93;  8:45  am) 
saxMO  oooc  4ai4-i4-ai 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

PIIM  DoeksH  No.  92-311;  RM-S132] 

Radk)  Broadcasting  Sarvicss;  Iron 
Riuer.Wt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
297C2  to  Iron  River.  Wisconsin,  as  that 
community’s  first  local  transmission 
service  in  response  to  a  petition  filed  by 
James  V.  Lien,  Norma  G.  Lien  and 
Lenard  G.  Harvey.  See  58  FR  4974, 
January  19, 1993.  The  coordinates  for 
Channel  297C2  are  46-35-19  and  91— 
14-44.  There  is  a  site  restriction  12.3 
kilometers  (7.7  miles)  east  of  the 
community.  Canadian  concurrence  has 
been  obtained  for  this  allotment.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  May  28, 1993.  The 
window  period  for  filing  applications 
for  Channel  297C2  at  Iron  River  will 
open  on  June  1, 1993,  and  close  on  July 
1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-311, 
adopted  March  22, 1993,  and  released 
April  13, 1993.  The  full  text  of  this 
Commissicm  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 


ITSJMtt  (Amended) 

2.  Section  73.202(b}.  the  Table  of  FM 
Allotments  under  Wi^nsin,  is 
amended  by  adding  Iron  River,  Channel 
297C2. 

Federal  Cbmnranications  Commissioa. 
Michael  C.  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  93-9010  Filed  4-16-93;  8:45  amj 
BiujNa  coK  sna-ot-M 


47  CFR  Part  73 

[MM  Docket  No.  92-278;  RA5-811S] 

Radio  Broadcasting  Services;  Hartem, 
GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  236C3  for  Channel  236A  at 
Harlem,  Georgia,  at  the  request  of  GMR 
Broadc^ting.  Inc  See  57  1^  57410, 
December  4, 1992.  Channel  236C3  can 
be  allotted  to  Harlem,  Georgia,  in 
compliance  with  the  Conunission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
13.3  kilometers  (8.3  miles)  northwest,  in 
order  to  avoid  a  short-spacing  to  a 
construction  permit  for  Station 
WMKO(FM).  Channel  235C3,  Millen, 
Georgia.  The  coordinates  for  Chaimel 
236C3  at  Harlem  are  North  Latitude  33- 
29-22  and  West  Longitude  82-25-28. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  28, 1993. 

FOR  FURTHER  Mf ORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-278, 
adopted  March  17, 1993,  and  released 
April  13, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  E)C  ’The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800, 1919  M 
Street  NW.,  room  246,  or  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 


Aodierity:  47  U.S.C  154, 303. 

173.202  (Amended) 

2.  Section  73Ji02(b),  the  Table  of  FM 
Allotments  uiuler  Gemgia,  is  amended 
by  removing  Channel  236A  and  adding 
Channel  236C3  at  Harlem. 

Federal  Conununicatkuis  CommUsion. 
Michael  C.  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-9013  Filed  4-16-93;  8:45  am} 
BHJJNG  CODE  fna-ei-N 


SUMMARY:  The  Commission,  at  the 
request  of  KURY  Radio,  Inc.,  substitutes 
Channel  237C2  fcH-  Channel  237C3  at 
Brookings.  Oregon,  and  modifies  Station 
KURY’s  license  to  specify  operation  on 
the  higher  class  channel.  See  57  FR 
47027,  Octf^r  14, 1993.  Channel  237C2 
can  be  allotted  to  Brookings  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  at  Station  KURY’s 
licensed  transmitter  site,  at  coordinates 
North  Latitude  42-07-23  and  West 
Longitude  124-17-56.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE*.  May  28. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Elocket  No.  92-229, 
adopted  March  24, 1993,  and  released 
April  13, 1993.  The  full  text  of  this 
Commission  decisicm  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 
Authority:  47  U.S.C  154,  303. 


47  CFR  Part  73 

(MM  Docket  No.  82-229;  RM-80831 

Radio  Broadcasting  Services; 
Brookings,  OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 
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173.202  [AfiMOdMi] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Or^on,  is  amended 
by  removing  Channel  237C3  and  adding 
Channel  237C2  at  Brookings. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc  93-9012  Piled  4-1&-93;  8:45  am] 
BIUJNQ  CODE 


47  CFR  Part  73 

[MM  Docket  No.  92-239;  RM-8089] 

Radio  Broadcasting  Services;  Cusseta, 
QA 

AGENCY:  Federal  Communications 
Commission 

ACnON:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
279A  to  Cusseta.  Georgia,  as  that 
community’s  first  local  aural 
transmission  service,  at  the  request  of 
Chattahoochee  County  Broadcasting. 

See  57  FR  49161,  October  30, 1992. 
Channel  279A  can  be  allotted  to  Cusseta 
at  petitioner’s  desired  transmitter  site, 
in  compliance  with  the  minimum 
distance  separation  requirements  of  the 
Commission’s  Rules  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  279A  at  Cusseta 
are  North  Latitude  32-18-18  and  West 
Longitude  84-46-30.  With  this  action, 
this  proceeding  is  terminated. 

DATES;  Effective  May  28. 1993.  The 
window  period  for  filing  applications 
will  open  on  June  1, 1993,  and  close  on 
July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  02-239, 
adopted  March  17, 1993,  and  released 
April  13, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC  llie  complete  text  of 
this  decision  may  also  be  purchased 
fi-om  the  Commission’s  copy 
contractors.  International  Transcriptimi 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street  NW.,  room  246,  or  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 
i73.202  (Amended] 

2.  SecUon  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Cusseta.  Channel  279A. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc  93-9014  Filed  4-16-93;  8:45  am] 
BtUJNQ  cooe  SnS-01-M 


47  CFR  Part  76 

[MM  Docket  No.  92-263;  FCC  93-145] 

Cable  Act  of  1992 — Consumer 
Protection  and  Customer  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  Report  and  Order 
(“Order”),  the  Commission  implements 
section  632  of  the  Commimications  Act 
of  1934,  as  amended  by  section  8  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (“Cable 
Act  of  1992”  or  “1992  Act”).  That 
provision  governs  the  establishment, 
implementation  and  enforcement  of 
customer  service  standards  for  cable 
operators  nationwide.  The  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  sought  comment  on  issues 
concerning  the  implementation  of 
section  8  of  the  Cable  Act  of  1992.  This 
action  is  taken  in  order  to  comply  with 
the  1992  Act. 

EFFECTIVE  DATE:  July  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  E.  Aronowitz,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792  or  David  Krech,  Office  of 
Legislative  Affairs,  (202)  632-6405. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order  in  MM  Docket  No.  92-263, 
FCC  93-145,  adopted  March  11. 1993, 
and  released  April  7, 1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  1919  M  Street 
NW..  Washington,  DC,  and  also  may  be 
purchased  horn  the  Commission’s  copy 
contractorrintemational  Transcription 
Service  (ITS),  at  (202)  857-3800,  2100  M 
Street  NW.,  suite  140,  Washington,  EX] 
20037. 


Synopsis  of  Report  and  Order 

1.  By  this  Report  and  Order  (“Order”), 
the  Commission  implements  section  632 
of  the  Communications  Act  of  1934,  as 
amended  by  section  8  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  (“Cable  Act  of 
1992”  or  “1992  Act”).  That  provision 
governs  the  establishment, 
implementation  and  enforcement  of 
customer  service  standards  for  cable 
operators  nationwide.  In  the  Notice  of 
Proposed  Rule  Making.  57  FR  61038 
(Deramber  23, 1992)  (“Notice”),  in  this 
proceeding,  the  Commission  solicited 
comment  on  issues  concerning  the 
implementation  of  section  8  of  the  Cable 
Act  of  1992. 

2.  Section  632(a)  of  the 
Communications  Act,  as  amended  by 
section  8  of  the  Cable  Act  of  1992 
provides  that  a  fisnchising  authority 
may  establish  and  enforce  customer 
service  requirements  and  construction 
schedules  and  other  construction- 
related  requirement,  including 
construction-related  performance 
requirements,  of  the  cable  operator. 
Se^ion  632(b)  requires  the  Commission 
to  establish  standards  by  which  cable 
operators  may  fulfill  their  customer 
service  requirements,  including,  at  a 
minimum,  requirements  governing  (1) 
cable  systems  office  hours  and 
telephone  availability;  (2)  installations, 
outages,  and  service  calls;  and  (3) 
communications  between  the  cable 
operator  and  the  subscriber  (including 
standards  governing  bills  and  refunds. 
Section  632(c)  permits  fienchise 
authorities  to  agree  with  cable  operators 
to  adopt  stricter  standards,  and  to  enact 
any  State  or  municipal  law  or  regulation 
which  imposes  a  stricter  or  different 
customer  service  standard  than  that  set 
by  this  Commission. 

3.  After  analyzing  the  comments  of 
interested  parties,  ffie  Commission 
concluded  that  the  implementation 
scheme  most  consonant  with  the 
language  of  the  statute  and  Congress’ 
intent  is  for  the  Commission  to  establish 
self-executing  standards  which  set  forth 
customer  service  obligations  of  cable 
operators  nationwide  in  the  specific 
areas  delineated  by  section  8  of  the 
Cable  Act  of  1992.  The  Commission 
used  existing  volimtary  industry 
standards  as  a  starting  point  for  its 
Federal  standards.  However,  the 
Commission  modified  and  added  to 
those  standards  to  include  definitions  of 
key  terms  in  the  standards,  and  to 
strengthen  other  standards  to  ensure 
more  satisfactory  customer  service. 
These  standards  will  become  applicable 
to  all  cable  operators  on  a  nationwide 
basis  on  July  1, 1993  and  will  be 
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enforced  by  local  framdiising 
authorities,  which  will  be  required  to 
provide  cable  operators  with  9(Hlays 
written  notice  of  their  intent  to  enforce 
them. 

4.  The  Commission  found  that,  as  a 
general  principle,  specific  customer 
service  requirement  enforcement 
mechanisms  and  processes  are  to  be 
determined  by  the  fianchise  authorities. 
To  the  extent  that  existing  franchise 
agreements  may  prohibit  franchise 
authority  enforcement  of  customer 
service  standards,  such  provisions  are 
preempted  by  the  Federal  statute.  A 
franchise  authority  that  chooses  to 
enforce  the  FCC  standards  may 
imilaterally  modify  the  franchise 
agreement  to  the  extent  necessary  to 
implement  local  enforcement  of  the 
Commission’s  customer  service 
requirements.  Franchise  authorities  may 
also  enforce  service  requirements  either 
pursuant  to  the  terms  of  an  existing 
limichise  agreement  which  provides  for 
effective  enforcement:  with  the  consent 
of  the  affected  cable  operator;  pursuant 
to  applicable  State  or  municipal 
consumer  protection  or  cnistomer 
service  law  or  regulation;  or  pursuant  to 
the  franchising  process.  Existing 
custranw  service  requirements 
exceeding  the  standards  developed  by 
the  FOC  contained  in  current  franchise 
agreements  will  be  mndfathered 
through  the  end  of  the  franchise  term. 
The  Commission  declined  to  adopt  a  flat 
exempticMi  for  small  cable  systems,  but 
instep  vrill  permit  small  systems  to 
seek  waivers  of  its  standards  should 
they  conclude  that  one  or  more  of  those 
standards  is  too  cmerous.  The 
Commission  will  consider  small 
systems  to  be  those  vrith  1,000  or  fewer 
subscribers. 

5.  The  CommissicHi  declined  to 
establish  specific  cmstomer  service 
reporting  requirements  or  refund  or 
penalty  guidelines  applicable  to  all 
cable  operators  nationwide.  It  was 
concerned  that  adoption  of  Federal 
enfrwcement  stand^s  could  preempt 
locsl  raforcement  mechanisms  and 
hamper  effedive  loc;al  enfcucement  of 
customer  service  reciuirements. 
Similarly,  and  based  on  the  record 
before  it,  the  Commission  did  not 
establish  specific,  universally  applicable 
remedies  or  penalties  for  operatcus  that 
do  not  cxnnply  with  their  crustoroer 
service  obligations.  Loc:al  governments, 
it  reasoned,  should  be  free  to  avail 
themselves  of  reasonaUe  remedies  to 
assure  compliance  and  fairness  to  all 
parties  and  free  to  pursue  nonmaiietary 
forms  of  relief  to  assure  customer 
satisfaction.  The  Ccnmnisskm  expected 
that  overall  system-wide  ccunpliance 
based  on  aggregate  performance  will  be 


a  fundamental  concern  to  franchise 
authorities.  However,  the  Commissicm 
concluded  that  it  is  not  appropriate  to 
preclude  local  resolution  of  individual 
subscniber  cxrmplaints  that  cannot  be 
resolved  between  the  cable  operator  and 
its  cnistomer. 

6.  The  Commission  also  found  that 
the  Cable  Act  of  1992  provides  the  FCC 
with  no  direc:t  role  in  the  enforcement 
of  customer  service  standards. 
Accordingly,  the  Commission  found 
that  the  customer  service  standards  it 
adopted  should  be  enforced  by  local 
franchise  authorities.  However, 
consistent  with  the  Commission’s 
overall  obligation  to  effectuate  the 
reforms  mandated  by  the  1992  Cable 
Act,  the  Commission  retained  the 
authority  to  address,  as  necessary, 
systemic  abuses  that  undermine  the 
statutory  ob|ectives. 

7.  For  purposes  of  its  customer  service 
standards,  the  Commission  defined  the 
key  terms  underlying  the  standards  to 
prevent  confusion.  Normal  business 
hours:  For  purposes  of  the 
Commission’s  customer  servi<» 
standards,  the  term  “normal  business 
hoius"  means  those  hours  during  which 
most  similar  businesses  in  the 
commimity  are  open  to  serve  customers. 
In  all  cases,  “normal  business  hoius” 
must  include  some  evening  hours  at 
least  one  night  per  week  and/or  some 
weekend  hours.  Normal  operating 
conditions:  The  term  “normal  operating 
conditions“  includes  those  conditions 
which  are  within  the  control  of  the 
cable  operator,  including  special 
promotions,  pay-per-view  events,  rate 
increases,  and  maintenance  or  upgrade 
of  the  cable  system.  Those  conditions 
which  are  not  within  the  control  of  the 
cable  operator  include,  but  are  not  ' 
limited  to,  natural  disasters,  civil 
disturbances,  power  outages,  telephone 
network  outages,  and  severe  weatner. 
Service  interruption:  A  “service 
interruption”  means  the  loss  of  picture 
or  sound  on  one  or  more  channels. 

8.  As  to  the  standards  themselves,  the 
Commission  will  require  that  cable 
o]>erators  will  maintain  a  local,  toll-free 
or  collect  call  telephone  access  line 
which  will  be  available  24  hours  a  day, 
seven  days  a  week,  with  trained 
representatives  answering  the  phone 
during  nrnmal  business  hours; 
telephones  will  be  answered  within  30 
seconds  and  call  transfers  will  be  made 
within  another  30  seconds;  the  caller 
will  receive  a  busy  signal  less  than  three 
percoit  of  the  time  and  customer  service 
and  bill  payment  centers  will  be  open 

at  least  during  normal  business  hours 
and  will  be  conveniently  located.  'The 
cable  operator  will  not  ^  required  to 
acquire  equipment  or  perform  surveys 


to  measure  compliance  with  the 
telepbcme  answering  standards  unless 
an  historical  record  of  complaints 
indicates  a  clear  failure  to  comply. 

9.  Under  imrmal  operating  conditiotis, 
the  following  standards  will  be  met  no 
less  than  95  percent  of  the  time  as 
measured  on  a  quarterly  basis:  (A) 
Standard  installation  will  be  performed 
within  seven  business  days  after  an 
order  has  been  placed.  “Standard” 
installations  are  those  that  are  local  up 
to  125  feet  from  the  existing  distribution 
systems.  Excluding  conditions  beyond 
the  control  of  the  operator,  the  cable 
operator  will  begin  working  on  “service 
interruptions”  promptly  and  in  no  event 
later  than  24  hours  after  the  interruption 
becomes  known.  The  cable  operator 
must  begin  actions  to  correct  other 
service  problems  the  next  business  day 
after  notification  of  the  service  problem; 
(B)  The  “appointment  window” 
alternatives  for  installations,  service 
calls,  and  other  installation  activities 
will  be  either  a  specific  time  or,  at 
maximum,  a  four  hour  time  block 
during  normal  business  hours.  (The 
o(>erator  may  schedule  service  calls  and 
other  installation  activities  outside  of 
normal  business  hours  for  the  express 
convenience  of  the  customer);  (C)  An 
operetcu'  may  not  cancel  an  appointment 
with  a  customer  after  the  close  of 
business  on  the  business  day  prior  to 
the  scheduled  appointment;  (D)  If 
an  installer  or  technician  is  running  late 
and  will  not  be  able  to  keep  the  service 
appointment  as  scheduled,  the  customer 
v^l  be  contacted  and  the  appointment 
will  be  rescheduled  at  a  time  which  is 
convenient  for  the  customer. 

10.  The  Commission  will  require 
cable  operators  to  provide  written 
information  at  the  time  of  installation 
and.  at  least  annually,  to  all  subscribers 
on  products  and  services,  prices  and 
options  and  conditions  of  subscription 
to  programming  and  other  services, 
installation  and  service  maintenance 
policies,  instructions  on  how  to  use  the 
cable  service,  channel  positions  of 
programming  carried  on  the  cable 
system,  and  billing  and  complaint 
procedures.  Customers  must  be  notified 
of  any  changes  in  rates,  programming  or 
channel  positions  as  soon  as  possible 
through  announcements  on  the  cable 
systems  and  in  writing.  Subscribers 
must  be  notified  at  least  30  days  before 
changes  in  any  of  the  customer  service 
standards  within  the  control  of  the  cable 
operator,  or  any  other  significant 
changes  in  the  information  conveyed  to 
subscribers.  Bills  must  be  clear,  concise 
and  imderstandable  and  must  be  fully 
itemized,  including  basic  and  premium 
service  and  equipment  charges.  In  case 
of  a  billing  dispute,  the  cable  operator 
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must  respond  to  a  %vritten  complaint 
within  30  days.  Refund  checks  must  be 
issued  promptly,  but  no  later  than  (i)  the 
next  billing  cycle  or  30  days  thereafter, 
or  (ii)  the  return  of  the  equipment 
supplied  by  the  cable  operator  if  service 
is  terminated.  Credits  for  service  must 
be  issued  no  later  than  the  customer’s 
next  billing  cycle. 

11.  The  Commission  declined  to  add 
to  its  standards  a  flat  late  fee  charge.  It 
also  declined  at  this  time  to  adopt 
customer  service  standards  in  areas  not 
specified  in  the  statute.  The 
Commission  concluded  that  if  there  are 
other  areas  of  concern,  the  statute  and 
the  Commission’s  rules  allow  the 
franchising  authority  to  address  those 
issues. 

Administrative  Procedure  Act 

12.  Adelphia  Communications 
Corporation  ("Adelphia”)  challenged 
the  Commission’s  proposed  action  in 
this  proceeding  as  failing  to  comply 
with  the  notice  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.  (“APA”).  Specifically,  it 
argues  that  the  Notice  in  this  proceeding 
has  given  inadequate  notice  of  the 
customer  service  standards  it  intends  to 
adopt,  how  such  standards  will  be 
enforced,  the  interaction  of  the 
proposed  Federal  standards  with  State 
and  local  laws  and  existing  cable 
franchise  agreements,  or  any  alternative 
approaches  under  consideration.  The 
Commission  rejected  this  argument, 
concluding  that  the  Notice  amply 
articulated  the  purposes  intended  to  be 
served  by  the  Commission’s  action. 
Specifically,  the  Commission  noted  that 
the  Notice  adequately  set  forth  and 
elicited  comment  on  specific  proposals 
to  implement  section  8  of  the  Cable  Act 
of  1992  as  discussed  in  detail  in  the 
Report  and  Order. 

Final  Regulatory  Flexibility  Analysis 

13.  Pursuant  to  the  Federal  Flexibility 
Act  of  1980,  the  Commission’s  final 
analysis  is  as  follows: 

/.  Need  and  Purpose  of  This  Action 

The  Commission’s  goal  is  to 
implement  Section  8  of  the  Cable  Act  of 
1992,  which  concerns  customer  service 
standards  to  be  applied  to  cable 
operators  nationwide. 

II.  Issues  Raised  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

The  Chief  Counsel  for  Advocacy  of 
the  United  States  Small  Business 
Administration  (“USSBA”)  took  no 
position  adoption  and  enforcement 
issues  raised  in  the  Notice.  It  did, 
however,  urge  the  Commission  to  limit 
the  standards  to  be  developed  to  those 


specifically  enumerated  in  the  statute, 
and  suggested  that  a  later  Notice  of 
Inquiry  could  be  launched  if  it  appears 
that  further  standards  might  be 
appropriate.  USSBA  also  stated  that  the 
Commission  should  establish  more  than 
one  Federal  customer  service 
benchmark.  Specifically,  it  advocated 
tiering  customer  service  standards  based 
on  the  size  and  type  of  system,  then 
further  subdivide  categories  based  on 
the  age  of  the  cable  system,  and  then 
further  classify  systems  based  on  the 
number  of  subscribers.  Once  separate 
tiers  have  been  established,  USSBA 
would  not  select  specific  customer 
service  targets,  but  rather  a  range  of 
standards  from  which  cable  operators 
and  franchising  authorities  could  agree. 
Although  it  aclmowledges  that  this  type 
of  stratification  may  be  complex, 

USSBA  states  that  it  will  work  to  ensure 
that  comparable  type  systems  meet 
comparable  customer  service  standards. 

III.  Significant  Alternatives  Considered 

USSBA’s  and  other  commenting 
parties’  comments  concerning  small 
business  concerns  and  alternatives  were 
fully  considered  in  this  proceeding.  The 
Commission  agreed  with  USSBA 
regarding  the  establishment  of  customer 
service  standards  specifically 
enumerated  in  the  statute.  However,  this 
Report  and  Order  does  not  accept 
USSBA’s  specific  arguments  concerning 
the  establishment  of  multiple  national 
standards  based  on  classifications  of 
cable  systems.  The  Commission  did, 
however,  consider  various  alternatives, 
including  USSBA’s,  in  responding  to 
the  concerns  regarding  the  impact  of 
these  matters  on  small  cable  systems. 

Ordering  Clauses 

14.  Accordingly,  it  is  ordered,  That, 
pursuant  to  authority  contained  in 
sections  4(i),  4(j),  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992,  Public  Law  No.  102-385, 
part  76  of  the  Commission’s  Rules,  47 
CFR  part  76,  is  hereby  amended  as  set 
forth  below. 

15.  It  is  further  ordered,  that  the  rule 
changes  made  herein  will  become 
effective  July  1, 1993. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Amendatory  Text 

Title  47  CFR,  part  76  is  amended  as 
follows: 


PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76  is 
revised  to  read  as  follows: 

Authority:  Sections  2,  3, 4,  301,  303,  307, 
308,  309, 48  Stat.,  as  amended.  1064, 1065, 
1066, 1081, 1082, 1083, 1084, 1085, 1101;  47 
U.S.C.  152, 153, 154,  301, 303,  307, 308,  309; 
secs.  612,  614-615,  623,  632,  as  amended, 

106  Stat.  1460;  47  U.S.C.  532,  533,  535,  543, 
552. 

2.  Section  76.309  is  added  to  subpart 
H  to  read  as  follows; 

S  76.309  Customer  service  obligatiorts. 

(a)  A  cable  fi^nchise  authority  may 
enforce  the  customer  service  standards 
set  forth  in  paragraph  (c)  of  this  section 
against  cable  operators.  The  franchise 
authority  must  provide  affected  cable 
operators  ninety  (90)  days  written  notice 
of  its  intent  to  enforce  the  standards. 

(b)  Nothing  in  this  rule  should  be 
construed  to  prevent  or  prohibit: 

(1)  A  francnising  authority  and  a  cable 
operator  from  agreeing  to  customer 
service  requirements  that  exceed  the 
standards  set  forth  in  paragraph  (c)  of 
this  section; 

(2)  A  franchising  authority  from 
enforcing,  through  the  end  of  the 
franchise  term,  pre-existing  customer 
service  requirements  that  exceed  the 
standards  set  forth  in  paragraph  (c)  of 
this  section  and  are  contained  in  current 
franchise  agreements; 

(3)  Any  State  or  any  franchising 
authority  from  enacting  or  enforcing  any 
consumer  protection  law,  to  the  extent 
not  specifically  preempted  herein;  or 

(4)  The  establishment  or  enforcement 
of  any  State  or  municipal  law  or 
regulation  concerning  customer  service 
that  imposes  customer  service 
requirements  that  exceed,  or  address 
matters  not  addressed  by  the  standards 
set  forth  in  paragraph  (c)  of  this  section. 

(c)  Effective  July  1, 1993,  a  cable 
operator  shall  be  subject  to  the 
following  customer  service  standards; 

(1)  Came  system  office  hours  and 
telephone  availability — 

(i)  The  cable  operator  will  maintain  a 
local,  toll-free  or  collect  call  telephone 
access  line  which  will  be  available  to  its 
subscribers  24  hours  a  day.  seven  days 
a  week. 

(A)  Trained  company  representatives 
will  be  available  to  respmnd  to  customer 
telephone  inquiries  during  normal 
business  hours. 

(B)  After  normal  business  hours,  the 
access  line  may  be  answered  by  a 
service  or  an  automated  response 
system,  including  an  answering 
machine.  Inquiries  received  after  normal 
business  hours  must  be  responded  to  by 
a  trained  company  representative  on  the 
next  business  day. 
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(ii)  Under  normal  operating 
conditions,  telephone  answer  time  by  a 
customer  representative,  including  wait 
time,  shall  not  exceed  thirty  (30) 
seconds  when  the  connection  is  made. 

If  the  call  needs  to  be  transferred, 
transfer  time  shall  not  exceed  thirty  (30) 
seconds.  These  standards  shall  be  met 
no  less  than  ninety  (90)  percent  of  the 
time  under  normal  operating  conditions, 
measured  on  a  quarterly  basis. 

(iii)  The  operator  will  not  be  required 
to  acquire  equipment  or  perform 
surveys  to  measure  compliance  with  the 
telephone  answering  standards  above 
unless  an  historical  record  of 
complaints  indicates  a  clear  failure  to 
comply. 

(i>0  under  normal  operating 
conditions,  the  customer  will  receive  a 
busy  signal  less  than  three  (3)  percent  of 
the  time. 

(v)  Customer  service  center  and  bill 
payment  locations  will  be  open  at  least 
during  normal  business  hours  and  will 
be  conveniently  located. 

(2)  Installations,  outages  and  service 
calls.  Under  normal  operating 
conditions,  each  of  the  following  four 
standards  will  be  met  no  less  than 
ninety  five  (95)  percent  of  the  time 
measured  on  a  quarterly  basis: 

(i)  Standard  installations  will  be 
performed  within  seven  (7)  business 
days  after  an  order  has  been  placed. 
“Standard**  installations  are  those  that 
are  located  up  to  125  feet  from  the 
existing  distribution  system. 

(ii)  Excluding  conditions  beyond  the 
control  of  the  operator,  the  cable 
op)erator  will  b^n  working  on  *‘service 
interruptions*’  promptly  and  in  no  event 
later  than  24  hours  after  the  interruption 
becomes  known.  The  cable  operator 
must  begin  actions  to  correct  other 
service  problems  the  next  business  day 
after  notification  of  the  service  problem. 

(iii)  The  “appointment  window*' 
alternatives  for  installations,  service 
calls,  and  other  installation  activities 
will  be  either  a  specific  time  or,  at 
maximum,  a  four-hour  time  block 
during  normal  business  hours.  (The 
operator  may  schedule  service  calls  and 
other  installation  activities  outside  of 
normal  business  hours  for  the  express 
convenience  of  the  customer.) 

(iv)  An  operator  may  not  cancel  an 
appointment  with  a  customer  after  the 
close  of  business  on  the  business  day 
prior  to  the  scheduled  appointment. 

(v)  If  a  cable  operator  representative  is 
nmning  late  for  an  appointment  with  a 
customer  and  will  not  be  able  to  keep 
the  appointment  as  scheduled,  the 
customer  will  be  contacted.  The 
appointment  will  be  resdieduled,  as 
necessary,  at  a  time  which  is  convenient 
for  the  customer. 


(3)  Communications  between  cable 
operators  and  cable  subscribers — 

(i)  Notifications  to  subscribers — 

(A)  The  cable  operator  shall  provide 
written  information  on  each  of  the 
following  areas  at  the  time  of 
installation  of  service,  at  least  annually 
to  all  subscribers,  and  at  any  time  upon 
reouest: 

(1)  Products  and  services  offered; 

(2)  Prices  and  options  for 
programming  services  and  conditions  of 
subscription  to  programming  and  other 
services; 

(3)  Installation  and  service 
maintenance  policies; 

(4)  Instructions  on  how  to  use  the 
cable  service: 

(5)  Channel  positions  programming 
carried  on  the  system;  and. 

(6)  Billing  and  complaint  procedures, 
including  the  address  and  telephone 
number  of  the  local  franchise  authority’s 
cable  office. 

(B)  Customers  will  be  notified  of  any 
changes  in  rates,  programming  services 
or  channel  positions  as  soon  as  possible 
through  announcements  on  the  cable 
system  and  in  writing.  Notice  must  be 
given  to  subscribers  a  minimum  of 
thirty  (30)  days  in  advance  of  such 
changes  if  the  change  is  within  the 
control  of  the  cable  operator.  In 
addition,  the  cable  operator  shall  notify 
subscribers  thirty  (30)  days  in  advance 
of  any  significant  changes  in  the  other 
information  required  by  the  preceding 
paragraph. 

(ii)  Billing-— 

(A)  Bills  will  be  clear,  concise  and 

understandable.  Bills  must  be  fully 
itemized,  with  itemizations  including, 
but  not  limited  to,  basic  and  premium 
service  charges  and  equipment  charges. 
Bills  will  also  clearly  delineate  all 
activity  during  the  billing  period, 
including  optional  charges,  rebates  and 
credits.  « 

(B)  In  case  of  a  billing  dispute,  the 
cable  operator  must  respond  to  a  written 
complaint  fi-om  a  subscriber  within  30 
days. 

(iii)  Refunds — Refund  checks  will  be 
issued  promptly,  but  no  later  than 
either — 

(A)  The  customer’s  next  billing  cycle 
following  resolution  of  the  request  or 
thirty  (30)  days,  whichever  is  earlier,  or 

(B)  The  return  of  the  equipment 
supplied  by  the  cable  operator  if  service 
is  terminated. 

(iv)  Credits — Credits  for  service  will 
be  issued  no  later  than  the  customer’s 
next  billing  cycle  following  the 
determination  that  a  credit  is  warranted. 

(4)  Definitions — 

(i)  Normal  business  hours — ^The  term 
“normal  business  hours’*  means  those 
hours  during  which  most  similar 


businesses  in  the  community  are  open 
to  serve  customers.  In  all  cases,  “normal 
business  hours’*  must  include  some 
evening  hours  at  least  one  night  per 
week  and/or  some  weekend  hours. 

(ii)  Normal  operating  conditions — ^The 
term  “normal  operating  conditions’’ 
means  those  service  conditions  which 
are  within  the  control  of  the  cable 
operator.  Those  conditions  which  are 
not  within  the  control  of  the  cable 
operator  include,  but  are  not  limited  to. 
natural  disasters,  civil  disturbances, 
power  outages,  telephone  network 
outages,  and  severe  or  unusual  weather 
conditions.  Those  conditions  which  are 
ordinarily  within  the  control  of  the 
cable  operator  include,  but  are  not 
limited  to,  special  promotions,  pay-per- 
view  events,  rate  increases,  regular  peak 
or  seasonal  demand  periods,  and 
maintenance  or  upgrade  of  the  cable 
system. 

(iii)  Service  interruption — The  term 
“service  interruption’’  means  the  loss  of 
picture  or  sound  on  one  or  more  cable 
channels. 
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Channel  Exclusivity  for  Qualified 
Private  Carrier  Paging  Systems  at  900 
MHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  acceptance  of 
applications. 

SUMMARY:  By  this  Order,  the 
Commission  lifts  the  temporary  freeze 
on  applications  for  private  paging 
licenses  in  the  929-930  MHz  band.  The 
freeze  was  imposed  by  a  temporary  rule 
as  part  of  the  Commission’s  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  Because  the  fi-eeze  may 
inadvertently  be  stranding  investment 
in  ongoing  projects  while  delaying  the 
ultimate  provision  of  paging  service  to 
prospective  customers,  the  Commission 
has  decided  to  resume  accepting  929- 
930  MHz  applications  as  of  the  effective 
date  of  this  Order. 

This  action  is  procedural  in  nature, 
and  is  therefore  not  subject  to  the  notice 
and  comment  and  effective  date 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553. 

EFFECTIVE  DATE:  March  29, 1993. 

FOR  FURTHER  INFORMATION  CONtACT: 
David  L.  Furth,  Private  Radio  Bureau, 
(202) 634-2443. 
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SUPPLEilENTARV  INFORMATION: 

Order 

Adopted:  March  29, 1993. 

Released:  April  6, 1993. 

By  the  Commission: 

1.  On  February  18. 1993,  we  adopted 
a  Notice  of  Proposed  Rule  Making  in 
this  proceeding  in  which  we  proposed 
to  grant  channel  exclusivity  to  qualified 
local,  regional,  and  national  private 
carrier  paging  (PCP)  systems  in  the  929- 
930  MHz  band.'  In  a  temporary  rule 
published  in  the  Federal  Register  with 
the  Notice,  we  imposed  a  fr^ze  on  all 
new  applications  at  929-930  MHz  while 
the  proposal  was  under  consideration.* 
We  considered  such  a  temporary  freeze 
to  be  in  the  public  interest  because  of 
the  potential  impact  of  the  proceeding 
on  the  availability  of  hequencies  to  both 
existing  and  future  900  MHz  paging 
systems.* 

2.  Since  the  Notice  was  adopted,  we 
have  become  aware  that  the  freeze  is 
impairing  the  ability  of  some  PCP 
operators  to  develop  or  expand  their 
systems  based  on  plans  formulated  prior 
to  the  adoption  of  the  Notice.'*  As  a 
result,  the  freeze  may  inadvertently  be 
stranding  investment  in  ongoing 
projects  while  delaying  the  ultimate 
provision  of  paging  service  to 
prospective  customers.  This  potential 
negative  impact  of  the  freeze  is 
sufficiently  widespread  that  we  are 
concerned  it  may  outweigh  the  public 
interest  benefits  that  caused  us  to 
implement  it. 

3.  Accordingly,  we  have  decided  to 
lift  the  freeze  as  of  the  effective  date  of 
this  Order.  To  ensure  equitable 
treatment  of  all  parties,  we  prefer  a  total 
lifting  of  the  freeze  to  a  partial  rollback 
that  would  apply  to  some  but  not  others. 
Therefore,  all  900  MHz  paging 
applications  found  acceptable  for  filing 
will  be  processed  in  due  course  under 
our  existing  rules 

4.  The  existing  rules,  we  wish  to 
emphasize,  require  all  900  MHz  private 
paging  frequencies  to  be  shared  and  all 
licensees  to  cooperate  in  the  selection 
and  use  of  frequencies  to  minimize 
interference  with  each  other.®  We 
expect  all  parties  in  the  application  and 

’  Notice  of  Proposed  Rule  Making,  PR  Docket  No. 
93-35,  FCC  93-101  (adopted  February  18, 1993, 
released  March  31, 1993),  58  FR  17819  (April  6, 
1993).  See  also.  Rep.  No.  DC-2341,  February  26, 
1993. 

*  Notice,  1 41;  Temporary  rule,  58  FR  17787. 

»/d. 

*  See,  e.g.,  March  16, 1993  letter  to  Ralph  Haller, 
Private  Radio  Bureau  Chief,  from  )ay  Kitchen, 
President,  National  Association  of  Business  and 
Educational  Radio,  Inc. 

*  Arch  Capitol  District,  Inc.,  3  FCC  Red  6191 
(1988).  See  47  CFR  90.173  (a),  (b). 


coordination  process  to  continue 
complying  fully  with  these 
requirements  while  this  proceeding  is 
pending.  In  addition,  we  remind 
prospective  applicants  of  our  existing 
requirement  that  authorized  stations  be 
constructed  and  operating  within  eight 
months  of  licensing.®  This  rule  vdll  be 
strictly  adhered  to,  and  any  licensee  that 
fails  to  meet  this  requirement  will  be 
subject  to  automatic  cancellation  of  its 
license. 

5.  Our  lifting  of  the  freeze  is 
procedural  in  nature  and  should  not  be 
construed  as  in  any  way  predetermining 
the  outcome  of  the  underlying  rule 
making.  As  is  the  case  with  all  existing 
authorizations,  the  status  of  any 
authorization  granted  in  the  wake  of  this 
Order  is  subject  to  change  as  a  result  of 
subsequent  decisions  made  in  this 
proceeding. 

6.  It  is  therefore  ordered  that, 
pursuant  to  the  provisions  of  sections 
4(i)  and  303(r)  of  the  Ckimmunications 
Act  of  1934,  as  amended.  47  U.S.C. 
154(i)  and  303(r),  we  will  resume 
acceptance  of  applications  for  one-way 
paging  licenses  in  the  929-930  MHz 
band  as  of  the  adoption  date  of  this 
Order. 

7.  For  further  information,  contact  the 
(Consumer  Assistance  Branch,  Licensing 
Division,  Private  Radio  Bureau,  (717) 
337-1212. 

List  of  Subjects  in  47  CFR  Part  90 

Business  and  industry,  Channel 
exclusivity.  Private  carrier  paging, 
Private  land  mobile  radio  services. 
Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-9055  Filed  4-16-93;  8:45  am) 
BIUJNO  CODE  S712-01-H 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
[Docket  No.  930483-3083] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule,  technical 
amendment. 

.  SUMMARY:  NMFS  issues  this  technical 
amendment  to  (1)  remove  language 
regarding  veriHcation  by  the  Internal 


Revenue  Service  (IRS)  of  income  or 
gross  sales  of  fish  documentation 
submitted  in  support  of  applications  for 
Federal  permits  to  engage  in  the 
commercial  fishery  for  snapper-grouper 
off  the  southern  Atlantic  states  and  (2) 
correct  language  regarding  NOAA  charts 
to  be  used  in  determining  applicability 
of  the  restriction  on  the  use  of  longlines 
The  intended  efiect  of  this  rule  is  to 
conform  the  regulations  to  current 
practice  and  to  clarify  them. 

EFFECTIVE  DATE:  April  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Perry  Allen,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  off  the  southern 
Atlantic  states  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region,  prepared  by  the  South 
Atlantic  Fishery  Management  Council, 
and  its  implementing  regulations  at  50 
CFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  regulations  at  50  CPU  646.4(a)(1) 
specify  that  for  a  person  (1)  to  be 
eligible  for  exemption  from  the  bag 
limits  for  snapper-grouper;  (2)  to  engage 
in  a  directed  fishery  for  tilefish  in  the 
exclusive  economic  zone  (EEZ);  or  (3)  to 
use  a  sea  bass  pot  in  the  EEZ  north  of 
Cape  (Canaveral,  Florida,  a  vessel  permit 
for  snapper-grouper,  excluding 
wreckflsh,  must  be  issued  to  the  vessel 
and  be  on  board.  To  obtain  a  permit,  the 
applicant  must  certify  that  more  than  50 
percent  of  his  or  her  earned  income  was 
derived  from  commercial,  charter,  or 
headboat  fishing  or  his  or  her  gross  ^les 
of  fish  were  more  than  $20,000  during 
one  of  the  3  calendar  years  preceding 
the  application.  The  Director,  Southeast 
Region,  NMFS,  requires  the  applicant  to 
provide  forms  and  schedules  from  his  or 
her  income  tax  return  in  support  of  the 
stated  earned  income/gross  sales.  The 
regulations  at  50  CFR  646.4(b)(3)  state, 
“Copies  of  income  tax  forms  and 
schedules  are  treated  as  confidential, 
but  may  be  released  to  and  verified  by 
the  Internal  Revenue  Service.”  The 
language  regarding  release  to  and 
verification  by  IRS  is  removed  to 
conform  the  regulations  to  current 
practice. 

The  regulations  at  50  CF'R 
646.22(g)(l)(i)(A)  prohibit  the  use  of 
longlines  to  fish  for  fish  in  the  snapper- 
grouper  fishery  in  the  EEZ  where  the 
charted  depth  is  less  than  50  fathoms 
(91.5  meters),  “as  shown  on  the  latest 
editions  of  NOAA  coast  charts  (1:80,000 
scale).”  NOAA  coast  charts  of  1:80,000 
scale  do  not  cover  all  areas  where  the 
depths  are  50  fathoms.  Accordingly,  the 
reference  to  coast  charts  (1:80,000  scale) 


See  47  CFR  90.1 5S(a). 
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is  replaced  by  reference  to  the  largest 
scale  NOAA  chart  of  the  location.  This 
change  will  ensure  that  the  chart  with 
the  greatest  detail  of  depths  is  used. 

Classification 

This  technical  amendment  is  issued 
as  a  final  rule  under  50  CFR  part  646 
and  complies  with  E.0. 12291. 

Because  this  rule  (1)  makes  non¬ 
substantive  clarifications  to  the 
regulations  and  (2)  does  not  change 
operating  practices  in  the  snapper- 
grouper  nshery,  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
under  section  553(b)  (B)  and  (d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  good  cause  finds  that  it  is 
rmnecessary  and  contrary  to  the  public 
interest  to  provide  notice  and  public 
comment  on  this  rule  or  to  delay  for  30 
days  its  effective  date. 

This  rule  is  minor  and  technical  and, 
therefore,  is  not  a  "major  rule"  under 
E.0. 12291.  There  is  no  change  in  the 
regulatory  impacts  that  were  previously 
reviewed  and  analyzed. 

Because  this  rule  is  being  issued 
without  prior  public  comment,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act  and  none,  has  been 
prepared. 


Because  this  rule  makes  no  changes 
that  were  not  analyzed  in  the 
environmental  assessment  documents 
previously  prepared  to  comply  with  the 
National  Environmental  Policy  Act,  this 
rule  is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Administrative  Order  216-6. 

This  rule  does  not  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  zone  management  program. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
and  does  not  contain  policies  with 
federalism  implications  sufflcient  to 
warrant  preparation  of  a  federalism 
assessment  vmder  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  646 


PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  646.4,  the  last  sentence  of 
paragraph  (b)(3)  is  revised  to  read  as 
follows: 

§  646.4  Permits  and  fees. 

*  •  «  •  * 

(b)*  *  * 

(3)  *  •  •  Copies  of  income  tax  forms 
and  schedules  are  treated  as 
confldential. 

***** 

3.  In  §  646.22,  paragraph  (g)(l)(i)(A)  is 
revised  to  read  as  follows: 

§  646.22  Gear  restrictions. 
***** 


Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  13. 1993. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  646  is  amended 
as  follows: 


(g)*  *  • 

(D*  *  * 

(i)*  *  * 

(A)  Where  the  charted  depth  is  less 
than  50  fathoms  (91.5  meters),  as  shown 
on  the  latest  edition  of  the  largest  scale 
NOAA  chart  of  the  location;  or 

***** 

(FR  Doc.  93-9104  Filed  4-16-93;  8:45  am| 
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This  section  o(  the  FEDERAL  REGiSTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulatior^s.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  firtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  92-077-1] 

Pink  Bdlworm  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  quarantine  and  regulations  on  the 
pink  bollworm  to  remove  restrictions  on 
the  interstate  movement  of  okra  seed. 
"-We  believe  this  change  is  warranted 
because  of  the  development  of  new 
seed-sorting  technology,  which  allows 
the  detection  and  separation  of  webbed 
seed  containing  the  pink  bollworm.  'Fhis 
action  would  relieve  restrictions  while 
continuing  to  prevent  the  artificial 
spread  of  the  pink  bollworm. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
19. 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
077-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue.  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  E.  Cousins,  Senior 
Operations  ORicer,  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA,  room  644,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-6365. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  pink  bollworm  quarantine  and 
regulations  (contained  in  7  CFR  301.52 
et  seq.  and  referred  to  below  as  the 
regulations)  were  established  to  prevent 
the  artificial  spread  of  the  pink 
bollworm  [Pectinophora  gossypiella 
Saund).  A  dangerous  insect  harmful  to 
cotton,  okra,  and  certain  other  plants, 
the  pink  bollworm  is  not  widely  present 
or  distributed  in  the  Unites  States.  The 
regulations  quarantine  States  of  the 
United  States  infested  with  pink 
bollworm  and  restrict  the  interstate 
movement  of  regulated  articles  horn 
quarantined  States. 

Section  301.52(b)  lists  regulated 
articles.  These  articles  either  are  hosts  of 
the  pink  bollworm  or  can  harbor  the 
pink  bollworm;  therefore,  interstate 
movement  of  these  articles  is  prohibited 
or  restricted  to  prevent  the  interstate 
spread  of  the  pink  bollworm.  Now, 

§  301.52(b)  lists  as  a  regulated  article  all 
parts  of  ol^  plants,  except  canned  or 
^zen  okra,  and  except  fresh,  edible 
fruits  of  okra  destined  for  certain  states 
during  certain  time  periods.  We  are 
proposing  to  add  an  exception  for  okra 
seed. 

In  its  larval  stage,  the  pink  bollworm 
spins  a  web  around  two  or  more  okra 
seeds,  then  bores  into  the  seed  and  uses 
it  as  a  cocoon.  For  years,  the  industry 
had  no  practical  way  to  separate  okra 
seed  containing  the  pink  bollworm  from 
seed  that  did  not.  The  many  technical 
advances  that  have  been  made  in  seed¬ 
sorting  equipment  now  ensure  that  seed 
containing  the  pink  bollworm  is  sorted 
out.  These  newly-developed  seed  sorters 
have  a  high  level  of  sensitivity  that 
enables  them  to  identify  a  webbed  seed 
based  upon  size  and  quality.  We  believe 
this  new  technology  with  its  improved 
quality  control  has  significantly  reduced 
the  chance  that  a  webbed  seed  carrying 
a  pink  bollworm  will  be  overlooked. 

Discussions  with  industry 
representatives.  State  regulatory 
officials,  and  others  indicate  that  nearly 
all  okra  seed  is  cleaned,  sorted,  or 
processed  today  using  equipment  that 
removes  webbed  okra  seed,  minimizing 
any  pest  risk  associated  with  the  seed. 
The  small  quantity  of  okra  seed  that  is 
not  processed  in  this  manner  is  grown 
by  home  gardeners  for  personal  use. 
Consequently,  we  believe  the  amount  of 
unprocessed  okra  seed  moving  interstate 
from  regulated  areas  to  nonregulated 


areas  is  insignificant  and  does  not 
appear  to  pose  any  significant  pest  risk. 

Therefore,  we  are  proposing  to  amend 
§  301.52(b)  to  remove  the  restrictions  on 
the  interstate  movement  of  okra  seed  by 
adding  it  as  an  exception  to  the  list  of 
regulated  articles. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  efiect 
on  the  economy  of  less  than  $100 
million,  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  proposed  rule  on  small 
entities. 

The  Secretary  of  Agriculture  is 
authorized  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  to 
promulgate  regulations  prohibiting  or 
restricting  the  movement  of  plant  pests 
or  products  or  other  articles  into  the 
United  States  or  interstate  to  prevent  the 
introduction  or  dissemination  of  such 
plant  pests.  This  proposed  rule  would 
primarily  affect  domestic  okra  seed 
producers. 

This  proposed  rule  would  remove 
restrictions  on  the  interstate  movement 
of  okra  seed  from  regulated  areas  in 
Arizona.  AHrensas,  ^lifomia, 
Louisiana,  Mississippi.  New  Mexico. 
Oklahoma,  and  Texas.  Now.  all  okra 
seed  produced  in  regulated  areas  in 
these  States  must  be  fumigated  before 
being  moved  interstate.  There  are  5  to 
10  farmers  within  the  regulated  areas  in 
these  States  who  produce  about  95 
percent  of  all  the  okra  seed  in  the 
United  States.  Of  this  okra  seed,  90  to 
95  percent  is  shipped  interstate.  Based 
upon  okra  seed  pi^iiction  only,  all  the 
farmers  could  be  considered  small 
businesses;  however,  only  two  or  three 
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of  those  farmers  can  be  considered 
‘‘small”  entities  based  upon  their  total 
farming  income.  For  the  majority,  okra 
seed  production  is  only  a  small  part  of 
their  total  production. 

This  proposed  rule  would  save  okra 
seed  producers  both  time  and  money. 

The  savings  can  include  the  cost  of 
chemicals  (for  example,  methyl  bromide 
for  fumigation),  facility  maintenance, 
and  USDA  inspection  and 
transportation.  Most  of  the  farmers 
maintain  fumigation  facilities  on-site.  At 
least  one  farmer  transports  seed  to  a 
facility  for  fumigation  under  APHIS 
supervision.  In  either  case,  removal  of 
t^  restriction  on  okra  seed  would  result 
in  time  savings.  Although  the  exact 
amount  of  time  is  hard  to  quantify,  the 
affected  farmers  would  save  the  time 
associated  with  transporting  seed  for 
fumigation  or  waiting  for  a  USDA 
representative  to  oversee  the  fumigation. 
Depending  upon  the  availability  of  an 
USDA  representative,  a  farmer  could 
wait  an  additional  3  weeks  to  move  the 
okra  seed  interstate.  The  fumigation 
process  itself  takes  about  3  days,  with 
costs  estimated  at  $200  to  $300  per 
fumigation  for  time  and  equipment. 

A  i^e  okra  seed  producer  (owning 
300  acres  that  produce  between  240,000 
to  360,000  pounds  per  year)  could  save 
several  thousand  dollars  a  year 
(including  $1,000  to  $1,500  per  year  in 
trucking  costs).  Actual  cost  savings 
would  vary  depending  upon  the  size  of 
the  crop  and  the  number  of  fumigations 
needed  to  cover  the  entire  crop. 

In  1991,  one  fumigation  facility  in 
Oklahoma  treated  227,400  pounds  of 
okra  seed.  The  estimated  direct  cost  to 
the  Animal  and  Plant  Health  Inspection 
Service  and  the  okra  seed  producers 
who  used  the  facility  was  no  more  than 
$10,000.  The  okra  seed  producers  who 
have  on-site  fumigation  facilities  would 
likely  save  a  similar  amount  of  money. 
Therefore,  based  upon  eight  producers 
each  saving  a  maximum  of  $10,000,  the 
total  savings  to  the  okra  seed  producers 
would  be  a  maximum  of  $80,000. 

Another  consideration  is  the  risk  that 
fumigating  with  methyl  bromide  can  kill 
the  germinating  capabilities  of  the  okra 
seed  if  it  is  not  allowed  to  dry 
sufGciently.  This  happens  occasionally, 
caused  more  than  $2,000  in  losses  per 
occurrence.  The  same  losses  can  occur 
if  the  fumigation  equipment 
malfunctions,  possibly  destroying  the 
okra  seed  crop.  There  have  been 
instances  where  the  equipment  has  not 
functioned  properly,  and  the  seed  was 
saved  from  destruction  only  by 
precautionaiy  measures. 

Additionally,  because  the  farmers 
must  delay  harvesting  to  allow  the  seed 
to  dry  to  a  low  moisture  content  before 


fumigation,  some  of  the  crop  may  be 
destroyed  in  the  field  dviring  the 
harvesting  process.  ‘This  can  amount  to 
a  loss  of  about  $30  to  $50  per  acre, 
depending  upon  the  yield  per  acre  and 
the  weather.  ‘The  potential  loss  to  a 
farmer  with  300  acres  can  average  about 
$9,000  to  $15,000  annually.  By 
removing  this  potential  loss  and  the 
$10,000  fumigation  cost,  this  proposed 
rule  could  result  in  a  maximum  possible 
savings  of  $25,000  per  farmer  per  year 
($200,000  per  year  for  the  entire 
industry). 

In  summary,  removing  the  restrictions 
on  okra  seed  would  benefit  farmers  by 
saving  them  both  time  and  money. 
Further,  all  affected  entities,  including 
seed  companies,  wholesalers,  retailers 
and  consumers,  would  benefit  from  the 
decrease  in  the  time  it  takes  to  market 
the  crop.  Since  about  95  percent  of  all 
okra  se^  is  produced  within  the 
quarantined  States,  competition  from 
other  farmers  outside  these  States  is 
virtually  nonexistent.  ‘Thus,  any  adverse 
effects  caused  by  the  removal  of  the 
regulation  would  be  insignificant. 

Two  alternatives  to  the  provisions  in 
this  proposed  rule  were  considered.  We 
considered  removing  restrictions  on  the 
interstate  movement  of  only  okra  seed 
that  is  processed  using  the  new 
technology.  We  rejected  this  alternative 
because  nearly  all  okra  seed  is 
processed  today  using  equipment  that 
removes  webb^  okra  seed.  ‘The  amount 
of  vmprocessed  okra  seek  moving 
interstate  from  regulated  areas  to 
nonregulated  areas  is  insignificant  and 
poses  no  significant  pest  risk.  We  also 
considered  taking  no  action  and 
continuing  the  restrictions  on  the 
interstate  movement  of  okra  seed  from 
the  quarantined  States  of  Arizona, 
Arlumsas,  CaUfomia,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma, 
and  Texas.  'This  alternative  was  rejected 
because  it  would  continue  an 
unnecessary  economic  burden  on  okra 
seed  producers  in  the  quarantined 
States.  This  proposed  rule  was  selected 
since  it  would  allow  the  unrestricted 
interstate  movement  of  okra  seed  while 
preventing  the  dissemination  of  the 
pink  bollworm. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 


Justice  Reform.  If  this  proposed  rule  is  | 
adopted:  (1)  All  State  and  local  laws  and  | 
regulations  that  are  inconsistent  with  | 

this  rule  will  be  preempted:  (2)  no  I 

retroactive  effect  will  be  given  to  this  ^ 

rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  a  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping  ! 

requirements  \mder  the  Paperwork  i 

Reduction  Act  of  1980  (44  U.S.C  3501  { 

et  seq.].  | 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  | 

diseases  and  pests.  Quarantine,  j 

Reporting  and  recordkeeping  j 

requirements.  Transportation.  ! 

Accordingly,  we  propose  to  amend  7  | 

CFR  part  301  as  follows; 

PART  301<-DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301  | 

would  continue  to  read  as  follows:  | 

Authority:  7  U.S.C  150bb,  ISOdd,  ISOee,  j 

ISOff;  161, 162,  and  164-167;  7  CFR  2.17, 

2.51,  and  371.2(c). 

2.  In  §  301.52,  paragraph  (b)(10)(i) 

would  be  amended  by  removing  the  i 

word  “and”;  paragraph  (b)(10)(ii)(B) 
would  be  amended  by  removing  the 
“period”  and  adding  “;  and”  in  its 

place;  and  a  new  paragraph  (b)(10)(iii) 
would  be  added  to  read  as  follows: 

§  301.52  Quarantine;  restriction  on 
interstate  n'K>vement  of  specified  regulated 
articies. 

*  •  •  *  * 

(b)*  *  * 

(10)  *  *  * 

(iii)  Okra  seed.  I 

*•***«  I 

Done  In  Washington,  DC,  this  13th  day  of 
April  1993. 

Kenneth  C  Clayton, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  93-9098  Filed  4-16-93;  8:45  am) 

BIUJNO  CODE  3410-34-M 


9  CFR  Part  113 

[Docket  No.  92-094-1] 

Viruses,  Serums,  Toxins  and 
Analogous  Products;  Revision  of 
Standard  Requirements 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  revise  the 
standard  requirement  by  eliminating  the 
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need  to  use  human  red  blood  cells  for 
hemadsorption  tests  for  extraneous 
agents  associated  with  the  preparation 
of  veterinary  biologies.  This  change  is 
necessary  due  to  potential  risks  of 
transmitting  human  blood-borne 
diseases.  The  intended  effect  of  this 
proposed  rule  would  be  to  remove  such 
risks. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
19, 1993. 

ADDRESSES:  Send  an  original  and  three 
copies  to  Chief,  Regulatory  Analysis  and 
Development  Staff,  PPD,  APHIS,  USDA, 
room  804,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  No.  92-094-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michele  M.  April,  Senior  Staff 
Veterinarian,  Veterinary  Biologies, 
BBEP,  APHIS,  USDA,  room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-5863. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  113 
contain  standard  requirements  for 
evaluating  veterinary  biological 
products  that  are  licensed  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  U.S.  Department  of 
Agriculture  (USDA),  under  the  Virus- 
Serum-Toxin  Act  of  1913,  as  amended 
by  the  Food  Security  Act  of  1985. 
Veterinary  biological  products  must  be 
demonstrated  to  be  pure,  safe,  potent, 
and  eHicacious  in  order  to  be  licensed. 

In  order  to  ensure  that  ingredients  of 
these  licensed  products  meet  accepted 
standards,  standard  procedures  and 
requirements  that  consist  of  established 
test  methods,  procedures,  and  criteria 
are  established  by  APHIS  for  evaluating 
ingredients  of  veterinary  biological 
products  for  purity  and  quality. 
Standard  test  requirements  appear  in 
the  following  sections:  for  primary  cells 
in  §  113.51,  for  cell  lines  in  §  113.52,  for 
ingredients  of  animal  origin  that  are 
used  for  the  production  of  biologies  in 
§  113.53,  and  for  the  detection  of 
extraneous  agents  in  Master  Seed  Virus 
in  §113.55. 

These  standard  test  requirements 
include  tests  for  detecting 
cytopathogenic  agents  or  hemadsorbing 
agents,  or  both,  in  accordance  with 
§  113.46,  and  for  the  detection  of 
extraneous  agents  by  the  fluorescent 


antibody  techniques  in  accordance  with 
§  113.47. 

As  part  of  the  test  for  hemadsorbing 
agents,  an  appropriate  volume  of  a  0.2 
percent  red  blood  cell  suspension  is 
added  to  7-day-old  or  older  monolayers 

cultured  cells  or  cell  cultures  with 
neutralized  Master  Seed  Virus. 
Suspensions  of  washed  guinea  pi^ 
human  type  “O”,  and  chicken  red  blood 
cells  are  required  to  be  used.  The 
monolayers  of  cultured  cells  are 
incubated  at  4  degrees  Celsius  for  30 
minutes,  washed  with  saline,  and 
examined  for  hemadsorption  (adherence 
to  red  blood  cells).  If  hemadsorption 
attributable  to  an  extraneous  agent  is 
found,  and  cannot  be  eliminated,  the 
materials  are  declared  tmsatisfactory  for 
use  in  the  preparation  of  veterinary 
biologies. 

Historically,  the  three  aforementioned 
sources  of  red  blood  cells  have  been 
used  to  detect  possible  hemadsorbing 
agents.  As  newer  information  became 
available  from  research  and  the 
experience  of  scientists  in  both  Federal 
government  and  manufaettuers’ 
laboratories,  it  became  apparent  that 
guinea  pig  and  chicken  red  blood  cells 
are  capable  of  detecting  all  relevant 
hemadsorbing  agents.  These  include  the 
orthomyxoviruses,  paramyxoviruses, 
and  to^aviruses. 

Previously,  there  was  no  concern  with 
the  use  of  human  red  blood  cells  in 
performing  these  test.  However,  concern 
has  developed  recently  that  some 
human  blood  may  carry  the  human 
immunodeflciency  virus  or  the  hepatitis 
virus.  Such  contamination  could  result 
in  the  potential  exposure  of  laboratory 
workers  to  these  pathogenic  agents. 

Since  the  use  of  human  blo^  oflers 
no  additional  benefit  over  that  of  animal 
blood,  and  human  blood  poses  potential 
risks  to  laboratory  workers,  we  are 
proposing  to  remove  the  requirement  for 
the  use  of  human  type  “O”  blood  from 
§  113.46(b)(2). 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome;  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush’s  January  28, 1992, 


memorandtun  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regiUatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  lessbuidensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

Executive  Order  12291,  Executive 
Order  12778,  and  Regulatory  Flexibility 
Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "ma)or  rule”.  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  efl^ect 
on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
mariiets. 

The  proposed  amendment,  if  adopted, 
would  decrease  the  amount  of  testing 
performed  by  manufacturers  of 
veterinary  biological  products. 

Currently,  the  200  manufacturers  of 
veterinary  biological  products  are 
required  to  use  human  red  blood  cells 
in  testing.  We  are  proposing  to  remove 
this  specific  requirement  in  §  113.46. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  had 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  eflect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
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this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
regulations  under  the  proposed  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
category  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
and  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  part  113  to  read  as 
follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  151-159;  7  CFR  2.17, 
2.51  and  371.2(d). 

2.  In  §  113.46,  paragraph  (b)(2)  would 
be  revised  to  read  as  follows: 

§  1 13.46  Detection  of  cytopathogenic  and/ 
or  hemadsorbing  agents. 

•  *  *  *  • 

(b)*  *  * 

(2)  Add  an  appropriate  volume  of  a 
0.2  {>ercent  red  blood  cell  suspension  to 
uniformly  cover  the  surface  of  the 
monolayer  of  cultured  cells. 
Suspensions  of  washed  guinea  pig  and 
chi^en  red  blood  cells  shall  be  used. 
These  suspensions  may  be  mixed  before 
addition  to  the  monolayer  or  they  may 
be  added  separately  to  individual 
monolayers. 

•  •  •  *  • 

Done  in  Washington,  DC,  this  13th  day  of 
April  1993. 

Kenneth  C  Qayton, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc  93-9099  Filed  4-16-93;  8:45  am] 
BMJJNG  CODE 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 
RIN3150-AE54 

NRC  Fee  Policy;  Request  for  Public 
Comment 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  soliciting  public 
comment  on  the  need  for  changes  to  its 
fee  policy  and  associated  legislation. 

This  action  responds  to  recent 
legislation  that  requires  NRC  to  review 
its  policy  for  assessment  of  annual  fees, 
solicit  public  comment  on  the  need  for 
changes  to  this  policy,  and  recommend 
to  the  Congress  the  oranges  in  existing 
law  the  NRC  finds  are  ne^ed  to  prevent 
the  placement  of  an  unfair  biuden  on 
NRC  licensees.  The  NRC  is  presenting 
various  options,  alternatives,  and 
questions  for  consideration  and 
comment  concerning  potential 
legislative  changes  as  well  as  potential 
policy  changes  that  would  require 
amendments  to  NRC's  fee  regulations. 
The  NRC  is  also  announcing  the  receipt 
of  and  requesting  comment  on  a  petition 
for  rulemaking  submitted  by  the 
American  Mining  (Congress  (PRM-170- 
4)  that  requests  that  NRC  conduct  a 
rulemaking  to  evaluate  its  fee  policy. 
OATES:  The  comment  period  expires  July 
19, 1993.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
ensure  only  that  comments  received  on 
or  before  this  date  will  be  considered. 
Given  the  relatively  long  comment 
period,  requests  for  extensions  of  the 
comment  period  will  not  be  viewed 
with  favor. 

ADDRESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:30  a.m.  and  4:15  pjn. 
Federal  workdays.  (Telephone  301-504- 
1678). 

Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street,  NW., 
Washington,  DC  20555,  in  the  lower 
level  of  the  Gehnan  Building. 

FOR  FURTHER  INFORMATION  CONTACT*.  C 
James  Holloway.  Jr..  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
Telephone  301-492-^301. 


Background 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-00).  November  5. 1990,  requires 
that  the  NRC  recover  approximately  100 
percent  of  its  budget  autnority  less  the 
amount  appropriated  horn  the 
Department  of  Energy  (DOE) 
administered  Nuclear  Waste  Fund 
(NWF)  for  FYs  1991  through  1995  by 
assessing  fees.  The  NRC  assesses  two 
types  of  fees  to  recover  its  budget 
authority.  First,  license  and  inspection 
fees,  established  in  10  CFR  part  170 
under  the  authority  of  the  Independent 
Offices  Appropriation  Act  (lOAA)  (31 
U.S.C.  9701),  recover  the  NRC*s  costs  of 
providing  individually  identifiable 
services  to  specific  applicants  and 
licensees.  The  services  provided  by  the 
NRC  for  which  these  fees  are  assessed 
are  generally  for  the  review  of 
applications  for  and  the  issuance  of  new 
licences  or  approvals,  amendments  to 
licenses  or  approvals,  and  inspections  of 
licensed  activities.  Second,  annual  fees, 
established  in  10  CFR  part  171  under 
the  authority  of  OBRA-90,  recover 
generic  and  other  regulatory  costs  not 
recovered  through  10  CFR  part  170  fees. 

Subsequent  to  enactment  of  OBRA- 
90,  the  NRC  published  three  final  fee 
rules  after  evaluation  of  public 
comments.  On  July  10, 1991  (56  FR 
31472),  the  NRC  published  a  final  rule 
in  the  Federal  Register  which 
established  the  10  CFR  part  170 
professional  hourly  rate  and  the 
materials  licensing  and  inspection  fees, 
as  well  as  the  10  QH  part  171  annual 
fees  to  be  assessed  to  recover 
approximately  100  percent  of  the  FV 
1991  budget.  In  adffition  to  establishing 
the  FY  1991  fees,  the  final  rule 
established  the  imderlying  basis  and 
method  for  determining  the  10  CFR  part 
170  hourly  rate  and  fees,  and  the  10  CFR 
part  171  annual  fees.  Portions  of  the 
1991  rule  were  recently  remanded  to  the 
Commission  for  reconsideration  as  a 
result  of  the  Court’s  decision  in  Allied- 
Signal  V.  NRC,  (D.C  Cir.  March  16, 
1993).  A  separate  Federal  Register 
notice  addi^sing  the  remand  issues 
will  be  published  in  April,  1993. 

On  April  17, 1992  (57  FR  13625),  the 
NRC  published  in  the  Federal  Register 
two  limited  changes  to  10  CFR  parts  170 
and  171.  The  limited  changes  became 
elective  May  18, 1992.  The  limited 
change  to  10  CFR  part  170  allowed  the 
NRC  to  bill  quarterly  for  those  license 
fees  that  were  previously  billed  every 
six  months.  The  limited  change  to  10 
CFR  part  171  adjusted  the  maximum 
annual  fee  of  $1,800  assessed  a 
materials  licensee  who  qualifies  as  a 
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small  entity  under  the  NRCs  size 
standards.  A  lower  tier  small  entity  fee 
of  $400  per  licensed  category  was 
established  for  small  businesses  and 
non-profit  organizations  with  gross 
annual  receipts  of  less  than  $250,000 
and  small  governmental  Jurisdictions 
with  a  population  of  less  them  2'0,000. 

On  July  23, 1992  (57  FR  32691).  the 
NRC  publish^  a  fi^  rule  in  the 
Federal  Register  that  established  the 
licensing,  inspection,  and  annual  fees 
necessary  for  the  NRC  to  recover 
approxii^tely  100  porcent  of  its  budget 
authority  for  FY  1992.  The  basic 
methodology  used  in  the  FY  1992  rule 
was  unchanged  from  that  used  to 
calculate  the  10  CFR  part  170 
professional  hourly  rate,  the  specific 
materials  licensing  and  inspe^on  fees 
in  10  CFR  part  170,  and  the  10  CFR  part 
171  annual  fees  in  the  final  rule 
published  July  10. 1991  (56  FR  31472). 

Purpose 

On  October  24, 1992,  the  Energy 
Policy  Act  was  enacted.  Section  2903(c) 
of  the  Act  requires  the  NRC  to  review  its 
policy  for  assessment  of  annual  fees 
under  section  6101(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
solicit  public  comment  on  the  need  for 
changes  to  this  policy,  and  reconunend 
changes  in  existing  law  to.  the  Congress 
the  NRC  finds  are  needed  to  prevent  the 
placement  of  an  imfair  burden  on 
certain  NRC  licensees,  particularly  those 
who  hold  licenses  to  operate  Federally 
owned  research  reactors  used  primarily 
for  educational  training  and  academic 
research  purposes.  The  Act  also 
exempted  from  fees  certain  Federally 
owned  research  reactors  used  primarily 
for  educational  purposes.  On  February 
4, 1993,  the  NRC  received  a  petition  for 
rulemaking  submitted  by  the  American 
Mining  Congress  (AMC).  The  petition 
was  docket^  as  PRM-170— 4  on 
February  12, 1993.  The  petitioner 
requested  that  the  NRC  amend  10  CFR 
parts  170  and  171  concerning  fees  for 
facilities,  materials  licenses,  and  other 
regulatory  services  under  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
petitioner  requested  this  action  to 
mitigate  alleged  inequities  and  problems 
with  the  present  fee  system.  Because  the 
issues  raised  by  the  petitioner  concern 
the  same  subjects  as  the  fee  policy 
review  required  by  the  Energy  Policy 
Act.  the  NRC  is  announcing  receipt  of 
the  petition  and  requesting  public 
comment  on  the  issues  rais^  in  PRM- 
170-4  in  this  document. 

The  purpose  of  this  notice  is  to  solicit 
public  comment  on  the  need,  if  any,  for 
changes  to  the  existing  NRC  fee  policy 
and  assodated  laws  in  order  to  comply 
with  section  2903(c)  of  the  Energy 


Policy  Act  and  to  respond  to  the  AMC 
petition. 

In  the  legislative  area,  the  NRC 
encourages  commenters  not  to  address 
the  public  policy  issue  of  whether  the 
Federal  government  should  fund  its 
activities  through  user  fees  rather  than 
assessing  taxes  on  the  general 
population,  bistead,  the  NRC  asks  that 
commenters  focus  on  this  central 
question:  ‘’Given  that  user  fees  will  be 
assessed  to  NRC  licensees,  what  specific 
legislative  or  NRC  poHcy  changes  are 
needed  to  eliminate  any  unfair  burden?” 

With  respect  to  suggested 
amendments  to  the  fee  policies  set  forth 
in  10  CFR  parts  170  and  171,  comments 
that  request  a  fee  reduction  for  one 
licensee  or  a  class  of  licensees  should 
explicitly  indicate  who  should  be 
assessed  the  budgeted  costs  for  the 
proposed  fee  reductions  in  wder  to 
recover  100  percent  of  the  NRC  budget 
authority.  It  should  be  noted  that  any 
changes  to  theexisting  10  CFR  parts  170 
and  171  would  require  notice  and 
public  comment  before  the  changes  are 
mada 

The  NRC  has  had  two  years  of 
experience  in  implementing  the 
requirement  of  OBRA-90  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority.  During  that  time,  the 
NRC  has  evaluated  over  500  pubbe 
comments  on  fee  related  rules; 
responded  to  several  hundred  requests 
for  exemptions,  letters  from  licensees, 
and  letters  from  the  Congress;  and 
responded  to  thousands  of  telephone 
calls  from  licensees  concerning  the 
assessment  of  annual  fees.  Many  of 
these  comments  and  letters  expressed 
concern  about  the  burden  of  fees. 

Based  on  previous  public  comments 
and  letters,  the  NRC  has  developed 
potential  options  and  alternatives  for 
change  as  well  as  questions  further 
consideration  and  comment  by  the 
public.  While  comments  may  m  made 
on  any  and  all  aspects  of  the  NRC  fee 
policy  and  the  existing  laws  upon 
which  the  fees  are  bas^  it  would  be 
particularly  helpful  to  the  NRC  if  the 
comments  addressed  the  specific  items 
identified  in  this  document.  This  would 
facilitate  the  process  of  analyzing  and 
evaluating  the  comments  in  an  efficient 
and  timely  manner.  This  would  also 
enable  the  NRC  to  provide  the  Congress 
with  specific  recommendations 
concerning  any  legislative  changes  to 
OBRA-90,  and  the  Atomic  Energy  Act. 

Although  the  Energy  Policy  Act 
requires  only  comments  on  the  annual 
fees  assessed  by  the  NRC  under  section 
6101(c)  of  OBRA-go  and  10  CFR  part 
171,  the  NRC  is  also  seeking  (fomments 
uu  whether  or  not  to  broaden  the  scope 
of  10  CFR  part  170  to  recover  some  costs 


that  are  currently  recovered  as  annual 
fees  under  10  C^  part  171.  These  costs 
are  associated  with  specific  NRC  actions 
for  specific  applicants,  licensees,  or 
other  organizations.- 

Four  Major  Areas  of  Concern  Identified 
By  NRC 

To  assist  in  focusing  comment,  the 
NRC  has  identified  four  broad  areas 
where  previous  public  comment  or 
concern  indicate  that  the  fees  may 
place  an  imfair  burden  on  licensees.  The 
areas  include  (1)  the  surcharge  assessed 
to  certain  licensees  under  10  CFR  part 
171  and  the  generic  regulatory  costs  that 
support  the  Agreement  States;  (2) 
fluctuating  aimual  fees;  (3)  simplifying 
the  development  of  annual  fees;  and  (4) 
the  recovery  of  some  costs  for  specific 
identifiable  services  through  annual 
fees. 

I.  Annual  Fee  Surcharge  and  Regulatory 
Support  of  Agreement  States 

Both  the  Congress  and  the  NRC  have 
recognized  that  the  NRC  budget 
includes  costs  for  required  NRC 
activities  but  for  whidi  the  costs  cannot 
be  attributed  to  existing  NRC  licensees. 
According  to  the  Conference  Report 
accompanying  OBRA-90,  “increasing 
the  amount  of  recovery  to  100  percent 
of  the  NRCs  budget  authority  will  result 
in  the  imposition  of  fees  upon  certain 
licensees  for  costs  that  cannot  be 
attributed  to  those  licensees  or  classes  of 
licensees.”  The  Conference  Report 
further  stated  that:  ‘’The  conferees 
intend  the  NRC  to  fairly  and  equitably 
recover  these  expenses  from  its 
licensees  through  the  annual  charge 
even  though  these  expenses  cannot  be 
attributed  to  individual  licensees  or 
classes  of  licensees.”  Therefore,  to 
implement  100  percent  fee  recovery,  the 
NRC  must  impose  the  cost  of  some 
activities  on  licensees  who  neither 
requested  nor  derive  direct  benefit  firom 
those  activities.  In  addition,  the 
Commission  has  made  certain  policy 
decisions  that  result  in  char^g  fees  to 
licensees  for  activities  that  do  not 
rovide  regulatory  support  to  those 
censees.  Under  OBRA-90,  the  costs  of 
those  activities  can  only  be  recovered  by 
assessing  annual  fees  to  existing  NRC 
licensees.  To  recover  these  tyj^  of 
costs,  the  NRC  assesses  a  surcharge  to 
certain  licensees. 

Activities  Included  In  The  Current 
Surcharge 

The  following  discussion  presents  the 
three  broad  categories  of  activities  that 
are  included  in  ^e  current  annual  fee 
surcharge: 

1.  Activities  not  associated  with  an 
existing  NRC  licensee  or  class  of 
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licensees.  The  first  major  category  of 
costs  covers  those  NRC  activities  that 
cannot  be  attributed  to  an  existing  NRC 
licensee  or  class  of  licensees.  This 
category  includes  international. 
Agreement  State,  generic  low-level 
waste  (LLW),  and  generic  uranium 
enrichment  activities. 

Some  international  activities  are  not 
directly  tied  to  an  individual  licensee  or 
class  of  licensees.  These  activities 
include  some  safety  assistance  provided 
to  foreign  countries  and  some  non¬ 
proliferation  reviews. 

In  addition,  the  NRC’s  budgeted  costs 
for  administering  the  Agreement  State 
program  are  attributed  only  to 
Agreement  State  licensees.  Only 
Agreement  State  licensees  benefit  fi-om 
this  program.  Because  Agreement  State 
licensees  are  not  NRC  licensees,  they 
cannot  be  charged  an  annual  fee  under 
OBRA-90. 

The  three  existing  LLW  disposal 
facilities  are  licens^  by  Agreement 
States.  Two  of  these  facilities  also  have 
NRC  licenses  for  disposal  of  special 
nuclear  material.  Therefore,  the  NRC 
generic  LLW  regulatory  activities  do  not 
fully  support  an  existing  NRC  licensee 
or  class  of  licensees.  However,  some 
NRC  licensees,  as  well  as  Agreement 
State  licensees,  will  indirectly  receive 
the  benefits  from  these  NRC  LLW  ^ 
expenditures  because  they  will  dispose 
of  LLW  at  sites  that  are  expected  to  be 
licensed  in  the  future. 

Another  area  where  NRC  is 
establishing  the  regulatory  fi-amework  to 
regulate  future  licensees  is  uranium 
enrichment.  Although  an  application 
has  been  filed  for  an  enrichment  facility, 
the  license  has  not  been  issued  and, 
therefore,  there  is  no  uranium 
enrichment  licensee  that  may  be 
assessed  an  annual  fee  for  these  generic 
activities.  Under  OBRA-90,  annual  fees 
can  only  be  charged  to  licensees,  not  to 
license  applicants. 

For  FY  1992,  approximately  $14 
million  was  included  in  the  power 
reactor  surcharge  for  this  category; 
approximately  $4  million  was  assessed 
as  a  surcharge  to  classes  of  nonreactor 
licensees  that  generate  low  level  waste; 
and  $3  million  for  administering  the 
Agreement  State  program  was  included 
in  tlie  NRC  professional  hourly  rate  and 
assessed  to  all  licensees. 

2.  Specific  applicants  and  licensees  or 
classes  of  licensees  that  are  not  subject 
to  fee  assessment  under  lOAA  or  other 
law.  The  second  major  category  of  costs 
covers  those  activities  for  whi^  the 
NRC  is  unable,  on  the  basis  of  existing 
law.  to  charge  a  fee  to  specific 
applicants  or  licensees  even  though  they 
receive  an  identifiable  service  fiom  the 
NRC.  These  activities  involve  licensing 


reviews  and  inspections  for  Federal 
agencies  other  than  the  Tennessee 
Valley  Authority  (TV A)  and  the  United 
States  Enrichment  Corporation.*  In 
addition,  the  Energy  Policy  Act 
exempted  fiom  annual  fees  certain 
Federally  owned  research  reactors  used 
primarily  for  educational  training  and 
academic  research  purposes. 

With  regard  to  Federal  agencies,  the 
NRC  performs  licensing  and  inspection 
activities,  and  conducts  other  reviews 
for  which  fees,  except  for  lOAA 
prohibitions,  would  normally  be 
charged  under  10  CFR  part  170.  For 
example,  the  NRC  reviews  EKDD/UC^ 
Naval  reactor  projects;  issues  licenses  to 
and  conducts  inspections  of  Federal 
nuclear  materials  users,  for  example. 
Veterans  Administration  hospitals. 

Army  irradiators,  and  NASA 
radiographers;  and  performs  safety  and 
environmental  reviews  of  DOE  West 
Valley  end  uranium  mill  tailings  actions 
as  required  by  the  West  Valley 
Demonstration  Project  Act  and  the 
Uranium  Mill  Tailing  Radiation  Control 
Act  (UMTRCA),  respectively.  The  NRC 
also  reviews  advanced  reactor  designs 
submitted  by  DOE. 

The  lOAA  prohibits  the  NRC  from 
assessing  10  CFR  part  170  fees  to 
Federal  agencies  for  the  costs  of  these 
activities.  The  Energy  Policy  Act 
prohibits  the  assessment  of  10  CFR  part 
171  annual  fees  to  certain  Federally 
owned  research  reactors  used  primarily 
for  educational  purposes.  Therefore, 
under  OBRA-90,  the  NRC  must  assess 
annual  fres  to  other  licensees  to  recover 
the  costs  of  these  activities  in  order  to 
comply  with  the  100  percent  recovery 
requirement. 

For  FY  1992,  approximately  $4 
million  was  included  in  the  surcharge 
for  operating  power  reactors  for  this 
category  of  NRC  activities. 

3.  Activities  relating  to  applicants  and 
licensees  currently  exempt  from  10  CFR 
parts  1 70  and  1 71  fees  or  assessed 
reduced  annual  fees  for  small  entities 
based  on  current  Commission  policy. 
The  third  major  category  of  costs  covers 
those  activities  for  which  specific 
applicants  or  licensees  receive  NRC 
services  and  could  be  assessed  fees. 
However,  as  a  result  of  existing 
Commission  fee  exemption  and  fee 
reduction  policy  decisions,  certain 


'  Section  161w.  of  the  Atomic  Energy  Act 
authorize*  the  NRC  to  impose  fees  under  10  CFR 
part  170  on  a  Federal  agency  that  applies  for  or  is 
issued  a  license  for  a  utilization  facility  designed 
to  produce  electrical  or  heat  energy  (e.g.,  licensing 
reviews  and  inspections  of  TVA’s  nuclear  power 
plants)  or  which  operates  any  facility  related 
under  sections  1701  or  1702  of  the  Atomic  Energy 
Act  (the  muichment  facilities  of  the  United  States 
Enrichment  Corporation). 


licensees  are  exempt  frtim  fees  or  pay 
reduced  annual  fees. 

Nonprofit  educational  institutions,  for 
example,  certain  nonpower  reactor  and 
nuclear  material  users,  are  exempted 
from  10  CFR  part  170  licensing  and 
inspection  fees  and  10  CFR  part  171 
annual  fees.  The  Commission  has  also 
reduced  the  annual  fees  for  those 
licensees  who  can  qualify  as  a  small 
entity  under  the  Ckimmission’s 
regulations.  This  action  is  consistent 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  of  1980  that  agencies 
consider  the  impact  of  their  actions  on 
small  entities. 

For  FY  1992,  approximately  $7 
million  in  NRC  costs  for  nonprofit 
educational  institutions  was  assessed  as 
a  surcharge  to  operating  power  reactors 
and  approximately  $6  million  in 
reduc^  fees  for  small  entities  was 
assessed  as  a  surcharge  to  all  licensees 
that  are  not  small  entities. 

Activities  That  Support  Both  NRC  and 
Agreement  State  Applicants  and 
Licensees 

This  area  covers  generic  activities  that 
are  attributed  to  a  specific  class  of  NRC 
licensees  but  also  support  Agreement 
State  licensees.  These  activities  are 
associated  with  the  NRC  nuclear 
materials  and  uranium  recovery 
regulatory  program. 

The  NRC  performs  generic  regulatory 
activities  for  nuclear  materials  users  and 
uranium  recovery  licensees  such  as 
conducting  research,  developing 
regulations  and  guidance,  and 
evaluating  operational  events.  These 
generic  activities  provide  the  basis  for 
NRC  to  regulate  its  approximately  7,000 
materials  and  uranium  recovery 
licensees,  as  well  as  for  the  twenty-nine 
Agreement  States  to  regulate  their 
16,000  materials  licensees.  However, 
under  OBRA-90,  the  NRC  cannot  charge 
the  Agreement  State  licensees  an  annual 
fee  to  recover  a  portion  of  the  cost  of 
these  activities  because  they  are  not 
NRC  licensees.  Therefore,  only  about  30 
percent  (7,000  NRC  licensees  of  the  total 
population  of  24,000)  of  the  licensees 
can  be  assessed  an  annual  charge  to 
recover  the  cost  of  generic  activities  that 
support  both  NRC  and  Agreement  State 
licensees.  NRC  licensees  have  indicated 
that  this  creates  an  unfair  burden  and 
competitive  disadvantage  for  them.  This 
means  that  about  70  percent  of  the 
generic  regulatory  costs  (about  $23 
million)  that  are  included  in  the  annual 
fees  for  NRC  materials  and  uranium 
recovery  licensees  could  be  considered 
as  an  unfair  burden. 

Legislative  options.  The  NRC  has 
identified  the  following  legislative 
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options  to  address  the  issues  discussed 
above. 

1.  Modify  OBRA-90  to  eliminate  the 
costs  of  certain  activities  from  the  fee 
base  so  that  the  NRC  is  required  to 
collect  approximately  100  percent  of  its 
budget,  less  appropriations  from  the 
Nuclear  Waste  Fund  (NWF)  and  the 
budgeted  costs  for  other  activities  that 
would  be  specified  by  the  NRC.  With 
respect  to  tliis  alternative,  the  NRC  is 
particularly  interested  in  receiving 
public  comment  on  the  following 
question:  Should  OBRA-90  be  modified 
to  remove  all  specified  activities 
identified  in  the  four  items  above  from 
the  fee  base?  If  all  four  activities  are 
excluded,  approximately  $61  million, 
based  on  the  FY  1992  budget,  would  be 
removed  from  the  fee  base. 

2.  Modify  OBRA-90  to  permit  the 
NRC  to  assess  annual  fees  to 
organizations  other  than  NRC  licensees 
and  approval  holders  that  benefit  fitim 
regulatory  activities.  For  example,  if  this 
alternative  is  pursued,  it  could  result  in 
the  NRC  charging  generic  regulatory 
costs  to  NRC  applicants.  This  would 
mean  that  the  first  applicant  for  a  new 
class  of  license  could  be  required  to  pay 
for  all  NRC  regulation  development  and 
research  costs  to  put  a  regulatory 
program  in  place  to  regulate  an  entire 
class  of  licensees. 

3.  Modify  the  Atomic  Energy  Act  to 
permit  the  NRC  to  assess  10  CFR  part 
170  fees  to  Federal  agencies,  other  than 
those  that  already  are  subject  to  such 
assessments,  for  identifiable  services 
such  as  reviews,  approvals  and 
inspections  where  direct  recovery  for 
these  costs  is  currently  prohibited  by 
lOAA.  This  would  result  in 
approximately  $4  million  in  additional 
fees  being  collected  from  Federal 
agencies. 

Policy  changes.  Policy  changes  to 
address  the  concerns  with  the  surcharge 
include  the  elimination  of  exemptions 
currently  contained  in  10  CFR  parts  170 
and  171.  This  would  include,  for 
example,  elimination  of  the  exemption 
for  nonprofit  educational  institutions. 


these  increases.  Licensees  have 
complained  that  it  is  unfair  for  the  NRC 
to  assess  such  large  increases  because 
they  do  not  have  sufficient  warning  to 
adjust  prices  and  contracts  to  recover 
the  increases. 

Legislative  Option 

To  minimize  the  potential  of  large 
increases  in  annual  fees,  one  option 
would  be  to  modify  OBRA-90  to  limit 
tlie  annual  fee  increase  for  each  class  of 
licensees.  Any  cost  not  recovered  as  a 
result  of  this  limitation  would  be 
excluded  from  the  fee  base.  If  this 
legislative  option  is  pursued,  should  the 
increase  be  limited  to  the  increase  as 
reflected  by  the  Consumer  Price  Index 
or  some  other  fixed  percentage,  for 
example,  25  percent? 

III.  Simplifying  the  Development  of 
Annual  Fees 

OBRA-90  requires  that  annual  fees  be 
established  by  rulemaking.  TherefcH'e, 
the  NRC  must  publish  a  proposed  rule 
for  comments,  evaluate  the  comments,' 
and  issue  a  final  rule  each  year,  even 
though  the  basic  fee  methodology  and 
policy  are  unchanged  from  the  previous 
year.  This  results  in  extra  stafi  effort  and 
delay  in  establishing  the  annual  fees  for 
a  particular  year. 

In  addition,  the  NRC  has  received 
comments  indicating  that  the  annual 
fees  for  operating  power  reactor 
licensees  and  fuel  cycle  licensees 
should  be  simplified.  They  point  out 
that  annual  fees  for  the  operating  power 
reactor  class  of  licensees  are  determined 
in  three  ways.  First,  within  the 
operating  power  reactor  class,  a 
distinction  is  made  between  the  four 
vendor  groups,  that  is,  Babcock  & 
Wilcox,  Combustion  Engineering, 
General  Electric,  and  Westinghouse. 
Second,  within  each  vendor  group,  a 
distinction  is  made  by  the  type  of 
containment,  for  example,  ^neral 
Electric  Mark  1, 11  and  III.  Third,  a 
distinction  is  made  based  on  location  of 
the  reactor,  that  is,*  whether  or  not  it  is 
located  east  or  west  of  the  Rocky 
Mountains.  As  a  result,  the  amount  of 
the  fees  for  any  one  vendor  with  a 
specific  containment  type  could  vary 
significantly  from  year  to  year  leading 
one  commenter  to  conclude  that  the 
“variability  of  the  difference  is  greater 
than  the  attempted  refinement"  (56  FR 
31479;  July  10, 1991).  Similarly,  for  the 
class  of  fuel  cycle  facilities  a  distinction 
is  made  between  high  enriched  fuel 
fabrication,  low  enriched  fuel 
fabrication,  UF6  conversion  facilities 
and  other  foel  facility  licensees.  NRC’s 
safety  and  safeguards  budgeted  costs  are 
separately  allocated  to  these  classes. 


The  NRC  is  seeking  comment  on  ways 
to  simplify  the  process  of  establishing 
annual  fees  and  simplifying  the  method 
for  determining  annual  fees  for 
operating  power  reactors  and  fuel 
fabrication  licensees  without  causing  an 
unfair  burden. 

Legislative  Option 

To  simplify  the  process  one  option  is 
to  modify  OBRA-90  so  fee  schedules 
can  be  published  without  soliciting 
public  comment,  provided  the  basic  fee 
methodology  and  policies  remain 
unchanged  from  the  previous  year. 

Policy  Changes 

One  option  to  address  the  different 
annual  fees  for  various  classes  of 
operating  power  reactors  and  fuel 
facility  licensees  is  to  modify  10  CFR 
171  to  assess  one  uniform  annual  fee  for 
all  operating  power  reactors  and  one 
uniform  annual  fee  for  all  fuel  facilities. 

IV.  Expanded  Scope  for  10  CFR  Part  170 

The  authority  for  NRC’s  assessment  of 
the  10  CFR  part  170  licensing,  approval, 
and  inspection  fees  by  the  NRC  is  the 
lOAA.  'The  10  CFR  part  170  fees  are 
assessed  for  specific  services  rendered 
by  the  NRC  to  identifiable  applicants 
and  licensees.  Two  Supreme  Court  cases 
and  four  Circuit  Court  decisions  relating 
to  the  Federal  Communications 
Commission  (FCC)  and  the  Federal 
Power  Commission  (FPC)  fees  assessed 
under  the  authority  of  the  lOAA,  as  well 
as  a  Fifth  Circuit  Court  of  Appeals  case 
relating  to  lOAA-type  NRC  fees,  have 
provided  additional  guidance  to  the 
NRC  in  fee  assessment  under  10  CF’K 
part  170.  The  past  and  current  10  CFR 
part  170  fees  were  established  based  on 
these  court  decisions. 

Based  on  the  courts’  guidance,  NRC 
lOAA-type  fees  have  bmn  structured 
and  are  assessed  for  the  review  of 
applications  for  and  the  issuance  of  (1) 
new  licenses;  (2)  amendments  and 
renewals  to  existing  licenses;  (3) 
approvals,  such  as  topical  reports;  and 
(4)  for  inspections.  Under  the  current  10 
CFR  part  170  fee  policy,  an  application 
must  be  filed  for  a  new  license,  an 
amendment,  renewal,  or  approval;  or  an 
inspection  must  be  conducted  by  the 
NRC  in  order  for  a  10  CFR  part  170  fee 
to  be  assessed. 

The  courts'  decisions  on  which  the 
current  10  CFR  part  170  fees  are  based 
were  issued  before  the  OBRA-90 
requirement  to  recover  100  percent  of 
the  NRC’s  budget  authority  through  fees. 
Because  there  are  instances  where  NRC 
performs  specific  services  for 
identifiable  applicants,  licensees,  or 
other  organizations  that  do  not  meet 
existing  policy  for  assessing  10  CFR  part 


II.  Fluctuating  Annual  Fees 

The  amount  of  the  annual  fees 
fluctuates  depending  on  the  amount  of 
the  budget  and  the  number  of  licensees 
available  to  pay  the  relatively  fixed 
generic  and  other  regulatory  costs. 
Changes  in  the  budget  and  the  number 
of  licensees  can  cause  relatively  large 
changes  in  the  amounts  of  the  annual 
fees.  For  example,  the  FY  1992  annual 
I  fee  for  some  licensees  increased  by  50 
I  percent  due  to  these  fectors.  Because  of 
I  the  timing  of  Congressional  approval  of 

the  NRC’s  budget,  it  is  not  possible  to 
!  give  licensees  much  advance  notice  of 
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170  fees,  the  costs  of  these  services  are 
recovered  through  10  CFR  part  171 
annual  fees  assessed  to  all  licensees  in 
a  particular  class.  If  the  costs  of  these 
types  of  activities  were  recovered  under 
10  CFR  part  170,  the  annual  fee  would 
be  decreased. 

The  NRC  is  seeking  comments  on  the 
option  of  broadening  the  scope  of  10 
CFR  part  170  to  recover  costs  inciured 
for  specific  actions  for  identifiable 
recipients  because  of  the 
interrelationship  of  10  CFR  parts  170 
and  171  in  recovering  100  percent  of  the 
NRC  budget  authority.  Some  of  these 
activities  are  identified  and  listed 
below.  The  listing  provided  is  not 
intended  to  be  all-inclusive. 

1.  Incident  Investigation  Teams  (IITs) 

The  purpose  of  the  agency’s  incident 
investigation  program  is  to  investigate 
signihcant  operational  events  involving 
power  reactors  and  other  facilities  in  a 
systematic  and  technically  soimd 
manner.  Causes  of  the  events  are 
determined  so  the  NRC  can  take 
corrective  actions.  An  incident 
investigation  team  investigates  events  of 
u  potentially  major  significance. 

Currently  the  costs  of  these 
investigations  are  recovered  through 
annual  fees. 

2.  Vendor  Inspections 

NRC  conducts  inspections  of 
suppliers  of  nuclear  components, 
materials,  and  services  in  response  to 
specific  hardware  failures,  regulatory 
concerns,  or  allegations  to  determine 
whether  these  suppliers  are  in 
compliance  with  applicable  NRC  and 
industry  requirements.  Currently  part 
170  fees  are  not  assessed  for  these 
inspection» because  vendors  are  not 
applicants  or  licensees  of  the 
Commission.  The  costs  of  these 
inspections  are  recovered  through 
annual  fees  assessed  to  power  reactors. 

3.  Allegations 

NRC  conducts  investigations  of 
allegations  of  wrongdoing  by  NRC 
licensees  and  others  within  its 
regulatory  jurisdiction.  NRC  also 
conducts  inspections  of  allegations 
made  by  third  parties  regarding  specific 
licensees.  Not  all  allegations  are 
substantiated.  The  Q^mission 
previously  decided  it  would  not  charge 
10  CFR  p^  170  fees  for  inspections 
resulting  from  third  party  allegations  (49 
FR  21298;  May  21. 1984).  The  budgeted 
costs  for  these  investigations  are 
recovered  £rom  each  class  of  licensee 
through  annual  fees.  -  ' 


4.  Site  Decommissioning  Management 
Plan  (SDMP) 

NRC  performs  reviews  and  conducts 
inspections  with  respect  to  those 
companies  identified  in  the  Site 
Decommissioning  Management  Plan  to 
ensure  the  clean-up  of  the  sites. 
Currently,  10  CFR  part  170  fees  are  not 
assessed  because  the  companies  are  not 
NRC  applicants  or  licensees.  The 
budgeted  costs  for  these  reviews  and 
inspections  are  recovered  from  fuel 
facilities  and  materials  licensees 
through  annual  fees. 

5.  Reviews  That  Do  Not  Result  in 
Formal  NRC  Approvals 

The  NRC  performs  reviews  that  do  not 
result  in  the  issuance  of  formal  or  legal 
approvals.  For  example,  the  NRC  staff 
reviews  the  results  of  the  Individual 
Plant  Exams  (IPE)  submittals  requested 
by  a  generic  letter  and  prepares  a  draft 
Safety  Evaluation  Report  (SER)  on  the 
findings.  10  CFR  part  170  fees  are  not 
assessed  because  the  IPE  review  does 
not  result  in  a  letter  of  approval  or  an 
amendment  to  the  technical 
specifications  or  license.  NRC  also 
conducts  Probabilistic  Risk  Analysis 
(PRA)  reviews  of  specific  reactors. 

These  reviews  have  resulted  in  the 
generation  of  a  SER.  The  SER  provides 
a  general  description  of  the  staffs 
conclusions  on  the  strengths  and 
weaknesses  of  the  PRA,  with  more 
specific  conclusions  on  areas  identified 
by  NRC  as  subject  to  potential  licensing 
action,  such  as  changes  in  the  technical 
specifications.  10  CFR  part  170  fees  are 
not  assessed  because  the  review  does 
not  result  in  a  letter  of  approval  or  an 
amendment  to  the  technical 
specifications  or  license.  Another 
example  is  NRC’s  review  of  financial 
assurance/ decommissioning  funding 
plans  or  medical  quality  management 
programs.  NRC  review  of  such 
submittals  does  not  result  in  an 
approval  or  license  amendment. 
TTierefore,  no  10  CFR  part  170  fee  is 
currently  assessed.  To  recover  100 
percent  of  the  budget  authority,  the 
budgeted  costs  for  these  reviews  are 
recovered  through  annual  fees. 

6.  Orders  to  Licensees  and  Amendments 
Resulting  From  Those  Specific  Orders 

NRC  issues  orders  to  licensees  and 
reviews  and  approves  amendments  to 
licenses  resulting  finm  the  specific 
orders.  Under  current  policy  (contained 
in  footnote  1  to  §170.21  and  footnote  2 
to  §  170.31),  10  CFR  part  170  fees  are 
not  assessed  for  the  orders  or 
amendments  resulting  firom  the  orders 
because  the  NRC.  on  its  own  initiative, 
issues  an  order.  The  order  is  not 


incident  to  a  voluntary  act  because  the 
licensee  does  not  request  it.  Similarly, 
amendments  resulting  firom  orders  are 
not  assessed  10  CFR  part  170  fees 
because  such  amendments  are  not  filed 
voluntarily  by  the  licensee  but  are  filed 
as  a  requirement  of  the  order.  The 
budgeted  costs  of  these  activities  are 
recovered  through  annual  fees  to  all 
licensees. 

7.  Contested  Hearings 

Contested  hearings  are  conducted  by 
the  NRC  on  specific  applications, 
usually  at  the  request  of  intervenors. 

The  Commission  previously  decided  not 
to  charge  fees  for  contested  hearings 
because  a  hearing  gives  the  public  an 
opportimity  to  intervene  or  participate 
in  the  licensing  process  and  serves  an 
educational  purpose  (42  FR  22159;  May 
2, 1977).  The  budgeted  costs  are 
recovered  through  annual  fees  assessed 
to  all  licensees  of  a  particular  class. 

Policy  Changes 

One  option  to  address  the  actions  for 
applicants,  licensees,  or  other 
organizations  identified  above  is  to 
modify  10  CFR  part  170  to  recover  the 
costs  incurred  for  specific  actions  from 
the  identifiable  recipients. 

American  Mining  Congress  Petition 
(PRM-17a-4) 

The  Petitioner 

The  American  Mining  Congress 
(AMC),  which  filed  a  petition  for 
rulemaking  on  February  4, 1993,  is  a 
national  trade  association  of  mining  and 
mineral  processing  companies  that 
includes  owners  and  operators  of 
uranium  mills,  mill  tailings  sites,  and  in 
situ  uranium  production  facilities  who 
are  NRC  licensees.  Members  of  the  AMC 
who  use  byproduct  radioactive 
materials  must  be  licensed  by  either  the 
NRC  or  an  Agreement  State.  Because  the 
issues  raised  by  the  petition  concern  the 
same  subject  as  the  Energy  Policy  Act 
fee  requirement,  the  NRC  is  also 
requesting  public  comment  on  the 
issues  raised  in  PRM-17(>-4  in  this 
document. 

Adverse  Impacts  on  the  Petitioner 

The  AMC  has  submitted  this  petition 
for  rulemaking  on  behalf  of  its  members 
that  hold  NRC  licenses  because  it 
believes  they  have  been  adversely 
affected  by  the  current  license  fee  rule. 
The  petitioner  states  that  many  of  its 
members  who  hold  NRC  licenses  are 
Class  I  uranium  recovery  sites  that  have 
ceased  operations  and  are  waiting  for 
NRC  approval  of  reclamation  plans,  or 
are  on  standby.  The  petitioner  believes 
it  unfair  that  these  f^lities  must 
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continue  to  pay  the  NRC  an  annual  fee 
because  they  no  longer  generate  revenue 
and  require  very  little  NRC  supervision. 
The  petitioner  also  asserts  that  some  of 
these  facilities  have  been  awaiting  NRC 
approval  of  final  reclamation  plans  for 
as  long  as  six  or  seven  years,  but  in  the 
meantime  must  continue  to  pay  the  NRC 
an  annual  fee. 

The  Petitioner’s  Concerns 

The  petitioner’s  primary  concern  is 
that  a  system  that  allows  an  agency  to 
recover  100  percent  of  its  costs  invites 
regulatory  abuse  as  there  are  no 
safeguards  present  to  ensure  that  fees 
are  collected  in  relation  to  the  amount 
of  necessary  NRC  oversight  and 
regulation.  The  petitioner  states  that, 
under  the  current  fee  system,  the  NRC 
is  not  accountable  to  anyone  and  has  no 
oversight  or  quality  control  for 
inspection  efiorts.  There  are  no  limits 
on  how  often  inspections  occur,  no 
provisions  for  licensees  to  object  to 
costs,  and  no  assurance  for  expeditious 
service  by  the  NRC. 

The  petitioner  claims  the  NRC  is 
violating  the  “fundamental  principle  of 
law”  that  a  reasonable  relationship  must 
exist  between  the  cost  to  licensees  of  a 
regulatory  program  and  the  benefit 
derived  from  the  regulatory  services. 

The  petitioner  believes  the  67  percent 
increase  in  fees  for  Class  I  facilities  over 
the  prior  year  is  excessive  in 
comparison  with  the  6  percent  increase 
in  the  annual  NRC  appropriation.  The 
petitioner  believes  that  fee  increases 
should  be  consistent  with  the  NRC 
practice  of  using  the  consumer  price 
index  for  annual  adjustment  of  surety 
bonds.  The  petitioner  believes  the 
annual  fee  is  exorbitant  for  Class  I 
uranium  recovery  sites,  especially  those 
that  have  ceased  operations  and  have 
been  waiting  for  several  years  for  NRC 
approval  of  reclamation  plans. 

The  petitioner  also  states  that  the 
$123  hourly  charge  for  regulatory 
services  is  excessive  for  NRC  staff  efforts 
and  notes  that  such  em  amount  is 
equivalent  to  the  rate  charged  by  a 
senior  consultant  at  a  nationally 
recognized  consulting  firm. 

The  Petitioner’s  Proposals 

The  petitioner  requests  that  10  CFR 
parts  170  and  171  be  amended  to 
alleviate  the  inequitable  impacts  of 
NRC-imposed  fees  on  its  members, 
specifically  for  Class  I  iiranium  recovery 
sites  that  have  ceased  operation  and 
awah  NRC  approval  of  reclamation 
plans.  The  petitioner  also  suggests  that 
the  NRC  implement  certain  standards 
for  services  provided.  The  petitioner 
offers  the  following  specific  suggestions 
for  ensuring  that  the  fee  schedule  bears 


a  reasonable  relationship  to  the  benefit 
provided  by  NRC  oversight  and 
regulation. 

1.  The  petitioner  suggests  the 
implementation  of  a  system  that  allows 
NRC  licensees  to  have  some  control  over 
fees  they  are  assessed.  According  to  the 
petitioner,  no  rational  relationship 
exists  between  the  fees  charged  by  the 
NRC  and  the  benefits  derived  by  its 
licensees.  A  licensee  review  board 
should  be  established  that  reviews  the 
NRC  fee  system  annually,  monitors  NRC 
inspection  activities  to  prevent 
regulatory  abuse,  and  proposes  revisions 
to  the  fee  system  to  eliminate 
inequitable  treatment  of  licensees. 

2.  The  petitioner  suggests  that  the 
NRC  develop  a  consistent  method  for 
applying  charges.  The  petitioner 
believes  that  the  NRC  should  supply 
licensees  with  a  cost  sheet  that 
describes  charges  for  various  types  of 
services  and  a  specific  response  interval 
schedule  that  prescribes  deadlines  for 
all  NRC  regulatory  services.  This  would 
eliminate  inequities  that  may  occur 
when  the  processing  of  simple 
amendment  requests  takes  some  NRC 
staff  members  longer  than  others  to 
complete.  The  petitioner  also  suggests 
that  the  NRC  establish  time  limits  for 

{)rocessing,  such  as  30  days  for  simple 
icense  amendment  requests,  and 
publish  the  response  times  for  various 
regulatory  services  in  a  table  that  would 
be  distributed  to  licensees. 

3.  The  petitioner  suggests  that  the 
NRC  provide  a  more  complete  and 
detailed  accounting  of  the  services  it 
provides.  Currently,  the  NRC  lists  only 
the  hours  spent  and  the  hourly  rate  on 
bills  sent  to  licensees.  In  addition  to 
simply  listing  the  time  spent  and  the 
hoiirly  rate,  the  petitioner  believes  that 
NRC  charges  should  be  itemized  to  also 
include  a  description  of  the  work 
performed,  the  name(s)  of  the 
individual(s)  who  performed  the  work, 
and  the  dates  on  which  the  work  was 
performed. 

4.  The  petitioner  suggests  that  the 
NRC  eliminate  factors  that  contribute  to 
the  inequitable  treatment  of  licensees. 
The  petitioner  believes  that  fees  should 
be  waived  for  facilities  that  no  longer 
generate  revenue  and  require  very  little 
NRC  supervision,  such  as  for  uranium 
fuel  cycle  sites  that  have  ceased 
operation  and  are  waiting  for  NRC 
approval  of  reclamation  plans. 
According  to  the  petitioner,  the  intent  of 
Congress  in  enacting  the  Omnibus 
Budget  Reconciliation  Act  of  1990  was 
that  non-power  reactor  facilities  should 
be  exempt  for  the  most  part  from  annual 
fees  because  they  comprise  less  than 
three  percent  of  the  NRC’s  regulatory 
costs.  The  petitioner  also  believes  that 


the  Department  of  Energy  (DOE)  is 
improperly  receiving  NRC  oversight  and 
review  of  its  mill  tailing  site  reclamation 
activities  without  being  charged  fees  by 
the  NRC.  Furthermore.  NRC  attention  to 
DOE  sites  prevents  adequate  NRC 
resources  to  be  committed  to  address 
private  sector  licensing  matters, 
resulting  in  exorbitant  costs  to  certain 
NRC  licensees  who  must  continue  to 
pay  the  NRC  fees  for  many  years  while 
awaiting  NRC  action. 

The  Petitioner’s  Conclusion 

The  petitioner  has  identified  several 
significant  adverse  impacts  which  it 
claims  have  affected  its  members  as  a 
result  of  the  ciurrent  NRC  fee  system 
which  provides  for  inequitable 
treatment  of  licensees  and  the  potential 
for  regulatory  abuse.  The  petitioner 
believes  that  the  fees  imposed  by  the 
NRC  unfairly  burden  its  uranium 
recovery  facilities  that  have  ceased 
operation  and  are  awaiting  NRC 
approval  of  reclamation  plans,  in  some 
cases  for  many  years.  The  petitioner 
requests  that  ^e  NRC  consider  its 
proposals  to  amend  the  rules  in  10  CFR 
parts  170  and  171. 

List  of  Subjects 

10  CFE  Part  170 

Byproduct  material.  Import  and 
export  licenses.  Intergovernmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  charges.  Byproduct  material. 
Holders  of  certificates,  registrations, 
approvals.  Intergovernmental  relations. 
Non-payment  penalties,  Nucleeir 
materials.  Nuclear  power  plants  and 
reactors.  Source  material.  Special 
nuclear  material. 

The  authority  citation  for  this 
document  is:  Sec.  2903(c).  Public  Law 
102-486, 106  Stat.  3125. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  93-9065  Filed  4-16-93;  8:45  am) 
BIUJNO  cooe  7SM-01-P 
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DEPAnTME-NT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  Mo.  93-ASO-6  ] 

Proposed  Establishment  of  Class  D 
Airspace:  Fort  Rucker  Shell,  AL; 
Andahisla,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  located  at 
Shell  Army  Heliport.  Fort  Rucker,  AL; 
and  Andalusia-Opp  Airport,  AL.  The 
United  States  Army  operates  a  control 
tower  at  each  of  these  locations. 

Terminal  Airspace  Reclassification, 
which  becomes  effective  September  16, 
1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  (ATA)  and 
will  eliminate  the  requirement  for  two- 
way  radio  communication  with  the 
control  towers  ^  Shell  Army  Heliport 
and  Andalusia-Opp  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  D  airspace  to 
perpetuate  the  existing  two-way  radio 
communication  requirement  at  these 
two  airports. 

OATES:  Comments  must  be  received  on 
or  before:  June  25,  1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-6,  Manner,  System 
Management  Brai^,  ASC)-530,  P.O. 

Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive.  East  Point, 
Georgia  30344;  telephone  (404)  763- 
7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section. 
System  Management  Bran^,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.  O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulMory.  aerraiautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  Na  93- 
ASO-6.“The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  cmmnunications 
received  before  the  specified  closing 
date  for  comments  will  be  consider^ 
before  taking  action  on  the  proposed 
rula  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Cl^  D  airspace  at  Shell  Army 
Helipml,  AL;  and  Andalusia-Opp 
Airport,  AL.  The  United  States  Army 
operates  a  control  tower  at  each  of  these 
two  locations  with  an  ATA.  Terminal 
Airspace  Reclassification,  which 
becomes  effective  on  September  16. 
1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  and  eliminate 
the  requirement  for  two-way  radio 
communication  with  the  control  towers 
at  Shell  Army  Helipiort  and  Andalusia- 
Opp  Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two- 
way  radio  communication  requiremrat 
for  these  two  locations.  The  coordinates 


for  this  airspace  docket  are  b»ed  on 
North  American  Datum  83.  Class  D 
airspace  areas  are  published  in  Section 
71.61  of  FAA  Order  7400.9  dated 
November  1, 1991,  and  effective 
September  16, 1993,  which  is 
incorporated  by  refMence  in  14  CFR 
71.1.  The  Class  D  airspace  listed  in  this 
document  would  be  published 
subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Older  12291;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioii,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones, 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  fraregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED) 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  134a(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [AMENDED] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9,  Airspace 
Reclassification,  dated  November  1, 
1991,  and  effective  September  16, 1993, 
is  amended  as  follows: 

Section  71.61  Designation 

***** 

ASO  AL  CZ  Fort  Rucker  Shell,  AL 
Fort  Rucker.  Shell  Army  Heliport.  AL 

(lat.  31“21'46.61''  N.,  long.  8.5'’50'57.78'' 
W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  1,500  feet  MSL 
within  a  1.8-mile  radius  of  Shell  Army 
Hriiport,  excluding  that  airspace  south  of 
latitude  31*20'47~  N.  This  Class  D  airspace  is 
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effective  during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport 
Facility  Directory. 

#  *  *  •  * 

ASO  AL  CZ  Andalusia,  AL 
Andalusia-Opp  Airport,  AL 
(lat.  31'’18'31.8"  N.,  long.  86®23'37.8"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-mile  radius  of  Andalusia-Opp 
Airport.  This  Class  O  airspace  is  effective 
during  the  special  dates  and  times 
established  by  Notice  to  Airman.  The 
effective  dates  and  times  will  thereafter  Le 
continuously  published  in  the  Airport 
Facility  Directory. 

*  *  •  •  • 

Issued  in  Cast  Point,  Georgia,  on  March  29, 
1993. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  93-9086  Filed  4-16-93;  8:45  am) 
BILUNG  cooe  4eiO-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASO-4] 

Proposed  Establishment  of  Class  D 
Airspace:  Meridian,  MS;  Pensacola,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  located  at 
Naval  Outlying  Landing  Field  (NOLF) 

Joe  Williams,  Meridian,  MS;  and  NOLF 
Choctaw,  Pensacola,  FL.  The  United 
States  Navy  operated  a  control  tower  at 
each  of  these  locations  with  an 
associated  airport  traffic  area  (ATA). 
Terminal  Airspace  Reclassification, 
which  becomes  effective  September  16, 
1993,  will  discontinue  the  use  of  the 
term  “Air  Traffic  Area"  and  eliminate 
those  ATA’s  not  already  designated  to 
become  Class  D  Airspace.  As  a  result, 
the  requirement  for  two-way  radio 
communication  with  the  control  towers 
at  NOLF  Joe  Williams  and  NOLF 
Choctaw  would  cease  to  exist.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  D  airspace  to 
perpetuate  the  existing  two-way  radio 
communication  requirement  at  these 
two  locations. 

DATES:  Comments  must  be  received  on 
or  before:  June  15, 1993, 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-4,  Manager,  System 
Management  Branch  ASO-530,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763- 
7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Shipp,  Jr.,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciBcally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  dh  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
ASO— 4.”  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

All  comments  submitted  will  bo 
available  for  examination  in  the  Office 
of  the  Assistant  Chief  Counsel  for 
Southern  Region,  room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  Bled  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

Communications  must  identify  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  NOLF  Joe 
Williams,  Meridian,  MS;  and  NOLF 
Choctaw,  Pensacola.  FL.  The  United 
States  Navy  operates  a  control  tower  at 
each  of  these  two  locations  with  an 
ATA.  Terminal  Airspace 
ReclassiBcation,  which  becomes 
effective  September  16, 1993,  will 
discontinue  the  use  of  the  term  “Air 
Traffic  Area”  and  eliminate  those  ATA’s 
not  already  designated  to  become  Class 
D  Airspace.  As  a  result,  the  requirement 
for  two-way  radio  communication  with 
the  control  towers  at  NOLF  Joe  Williams 
and  NOLF  Choctaw  would  cease  to 
exist.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  perpetuate  the  existing  two- 
way  radio  communication  requirement 
at  these  two  locations.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  D 
airspace  areas  are  published  in  §  71.61 
of  FAA  Order  7400.9  dated  November  1, 
1991,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  airspace  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  hequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signiBcant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiBed  that  this  rule,  when 
promulgated,  will  not  have  a  signiBcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854. 24  FR  9555,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
AdministraticMi  Oder  7400.9,  Airspace 
Reclassiftcation,  dated  November  1, 
1991,  and  effective  September  16,  1993, 
is  amended  as  follows: 

Section  71.61  Designation. 

*  *  •  *  * 

ASO  MS  CZ  McridiaB,  MS  [New] 

Joe  Williams  NOLF,  MS 
(lat.  32®47'46.4«"N.,  long.  8«*49'54.19" 

W.) 

That  airspace  e.xtending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  4.2-mile  radius  ^ foe  Williams  NOLP. 
This  Class  D  airspace  is  effective  during  the 
specific  dates  and  times  established  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

•  •  *  •  « 

ASO  FL  CZ  Pensacola,  FL  [New] 

Choctaw  NOLF,  FL 

(lat  30“30'26.77"  N-.  long.  86“57'19.98" 

W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,60Q  feet  MSL 
within  4.2-mile  radius  ^  Choctaw  NOLF, 
excluding  that  airspace  within  the  Pensacola 
Regional  Airport,  FL,  Class  C  airspace; 
excluding  that  airspace  within  the  NAS 
Whiting  Airport,  FL,  Qass  C  airspace:  and 
excluding  that  airspace  within  Restricted 
Area  R-291S.  This  Qass  D  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  East  Point,  Georgia,  on  March  23, 
1993. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  93-9085  Filed  4-16-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  404 

Deceptive  Advertising  and  Labeling  as 
to  Size  of  Tabiecioths  and  Related 
Products 

AGENCY:  Federal  Trade  Ckimmissioi:. 


ACTION;  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  “Commission’')  is 
requesting  public  comments  on  its 
Trade  Regulation  Rule  relating  to  the 
Deceptive  Advertising  and  Labeling  as 
to  Size  of  Tablecloths  and  Related 
Products  (“Tablecloth  Rule”).  The 
Commission  is  soliciting  the  comments 
as  part  of  its  periodic  review  of  rules 
and  guides. 

DATES:  Written  comments  will  be 
accepted  until  May  19. 1993. 

ADDRESSES:  Comments  should  be 
directed  to;  Secretary,  Federal  Traded 
Commission,  room  H-159.  Sixth  and 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20580.  Comments  about  the 
Tablecloth  Rule  should  be  identihed  as 
“16  CF'R  part  104 — Comment.” 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Crowley,  Attorney,  Federal 
Trade  Commission,  Washington,  DC 
20580.  (202)  326-3280. 

SUPPLEMENTARY  INFORMADON:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission’s 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Comiftission  in 
identifying  rules  and  guides  that 
warrant  modificabon  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission’s  Trade  Regulation  Rule 
relating  to  the  Deceptive  Advertising 
and  Labeling  as  to  Size  of  Tablecloth 
and  Related  Products. 

The  Tablecloth  Rule  regulates  the 
advertising,  labeling  and  marking  of  the 
dimensions  of  tablecloths  and  related 
products.  This  bade  regulabon  rule  was 
adopted  based  on  Commission  findings 
that:  Many  marketers  of  tablecloths  and 
related  products  used  the  term  “cut 
size”  to  designate  the  dimensions  of 
their  products  but  did  not  disclose  the 
finished  sizes  of  these  products.  The 
Commission  found  that  the  cut  sizes, 
before  hemming  and  finishing,  were 
usually  larger  than  the  completed  or 
finished  sizes  of  tablecloths  and  related 
products.  The  record  also  showed  that 
to  many  consumers  the  size  marked  on 
a  tablecloth  or  related  product  meant 
the  actual  size  of  the  finished  product 
and  that  this  meaning  was  not  dispelled 
by  the  words  “cut  size"  alone  without 
a  disclosure  of  the  finished  size 
identified  as  such.  The  Commission 
found  that  the  use  of  the  “cut  size’’ 
alone  to  designate  sizes  of  tablecloths 
and  related  products,  had  the  capacity 
and  tendency  to  mislead  consumer 


purdiasers  into  believing  that  such  size 
represented  the  actual  dimensiems  of  the 
finished  product. 

As  a  result  of  these  findings,  the 
Commission  promulgated  the 
Tablecloth  Rule  requiring  that  in 
connection  with  the  sale  ofiering  for 
sale  of  tablecloths  and  related  products 
such  as  doilies,  table  mats,  dresser 
scarves,  place  mats,  table  runners, 
napkins  and  tee  sets,  any  representation 
of  the  cut  size  or  the  dimensions  of 
materials  used  in  the  construebon  of 
tabiecioths  and  related  products  would 
consbtute  an  unfair  method  of 
competition  and  an  imfair  and 
deceptive  act  or  practice  unless: 

(1)  Such  “cut  size’’  dimensions  are 
accompanied  by  the  words  “cut  size"; 
and 

(2)  The  “cut  size”  is  accompanied  by 
a  clear  and  conspicuous  disclosure  of 
the  dimensions  of  the  finished  products 
and  by  an  explanation  that  such 
dimensions  cemsbtute  the  finished  size. 
The  rule  then  gives  an  example  of 
proper  size  marking:  “Finished  size  50" 

X  68";  Cut  size  52"  x  70".’’ 

The  rule  includes  examples  of  both 
proper  and  improper  representabons  of 
size  descriptions.  Currently,  these 
examples  are  expressed  in  terms  of  feet. 
Under  ExecuUve  Order  12770  of  July  25. 
1991,  and  the  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act,  all  federal 
agencies  are  required  to  use  the  SI 
metric  system  of  measurement  in  all 
procurement,  grants  and  other  business- 
related  acbvibes  (which  includes 
rulemakings),  except  to  the  extent  that 
such  use  is  impracbcal  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  To 
comply  with  these  provisions,  should 
the  Commission  elect  to  retain  the  rule 
after  conduebng  this  review,  the 
examples  in  the  rule  will  be'ahered  to 
include  the  metric  equivalent  in 
parentheses  beside  the  English 
measurements.  Thus,  the  measurements 
in  the  examples  would  be  revised  to 
read:  “Finished  size  50"  x  68"  (127  cm 
X  172.72  cm);  cut  size  52"  x  70"  (132.08 
cm  X  177.80  cm)”.  This  is  a  tedinical 
amendment  to  an  illusbabve  example  in 
the  rule  rather  than  a  substanbve 
amendment  to  the  rule.  It  is  not 
intended  to  create  any  new  requirement 
under  the  Rule  to  use  metric  or  to  use 
mebic  in  any  parbcular  fashion  (for 
example,  in  hundredths  of  centimeters). 
Thus,  under  the  Administrative 
Procedure  Act,  no  formal  rulemaking 
proceeding  is  necessary  to  implement 
this  revision. 

Accordingly,  the  (Commission  solicits 
pKiblic  comments  on  the  following 
questions: 
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(1)  Has  this  trade  regoletian  rule  had 
a  significant  acoBomic  impact  (costs  or 
benefits)  on  «itities  subfe^  to  its 
reauirements? 

(2)  Is  theta  a  continuing  need  fcH*  this 
trade  rmulatkins  rule? 

(3)  What  burdens  does  ctmxphance 
with  this  trade  regulation  rule  place  on 
entitiea  subject  to  hs  requirements? 

(4)  What  changes  shomd  be  made  to 
this  trade  regulation  rule  to  minimixe 
the  economic  effect  on  such  entities? 

(5)  Does  this  trade  regulation  rule 
overlap  or  conflict  with  other  federal, 
state,  or  local  government  laws  or 
regulations? 

(6)  Have  technology  or  econmnic 
conditions  changed  since  this  trade 
regulation  rule  was  issued,  and,  if  so, 
what  effect  do  the  changes  hanre  on  the 
rule? 

Authority:  15  U.S.C  41-58. 

List  of  Subjects  in  16  CFR  Part  404 

AdvOTtising,  Labeling,  Size. 
Tablecloths  and  Rested  products. 

By  direction  of  the  Commission. 

Donald  S.  QarlC 
Secretary. 

[FR  Doc.  93-9094  Filed  4-16-93;  8:45  ami 
BiLUNG  cooe  sno-oM* 


16  CFR  Part  410 

Deceptive  Advertising  as  to  Size  ol 
Viewable  Pictures  Shown  by  Television 
Receiving  Sets 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (“the  Commission”)  is 
requesting  public  comments  on  its 
Trade  Regulation  Rule  on  Deceptive 
Advertising  as  to  Size  of  Viewable 
Pictures  Shown  by  Television  Receiving 
Sets  (the  "Picture  Tube  Rule'!.  The 
Commission  is  soliciting  the  commmits 
as  part  of  its  periodic  review  of  rules 
and  guides. 

DATES:  Written  comments  will  be 
accepted  on  or  before  May  19. 1993. 
ADDRESSES:  Send  comments  to 
Secretary,  Federal  Trade  Commission, 
6th  &  Pennsylvania  Ave.  NW., 
Washington,  DC  20580.  Submissions 
should  be  marked  “Picture  Tube  Rule, 
16  CFR  pert  410 — Comment.’* 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Prlesman,  Attorney.  Division  of 
j  Advertising  Practices.  Federal  Trad* 

[  Commission.  6th  k  Pmnsyhrania  Ave. 

NW..  Washington.  DC  20580,  (202)  326- 
f  2484. 

I  SUPPLEMENTARY  MFORMATION:  The 
CommissioB  has  detennined,  as  pact  of 


its  oveisi^  le^ionsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  seek  information  about  the 
costs  and  bmefits  of  the  CommissioR's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  ass^  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recMon.  At  this 
time,  the  Commission  solicits  written 
puhhc  comments  on  Its  Tlade 
Regulation  Rule  on  Deceptive 
Advertising  as  to  Size  of  Viewable 
Pictures  Shown  by  Television  Receiving 
Sets  (the  “Picture  Tube  Rule”).  16  CFR 
part  410. 

Tim  rule,  like  the  other  trade 
regulaticm  rules  issued  by  the 
Commission,  “definefs]  with  specificity 
acts  or  practices  whic^  are  unrair  or 
deceptive  acts  or  practices  in  or 
affecting  commerce.  Such  rules  may 
include  requirements  prescribed  for  the 
purposes  of  preventing  such  acts  or 
practices.  A  violation  of  a  rule  shall 
constitute  an  unfair  or  deceptive  act  or 

f>ractica  in  violation  of  section  5(a)fl)  of 
the  Federal  Trade  Commission  Act), 
unless  the  Commission  otherwise 
expressly  provides  in  its  rule.’*  16  CFR 
1.8.  The  Commission  may  initiate  a 
trade  regulation  rule  proceeding  **upon 
its  own  initiative  or  pursuant  to  written 
petition  filed  with  the  Secretary  by  any 
interested  person  stating  reasonable 
grounds  therefor.”  16  tlR  1.9. 

The  Picture  Tube  Rule  sets  forth  the 
appropriate  method  for  measuring  the 
diameter  of  television  screens,  when 
this  measurement  is  included  in  any 
advertisement  or  promotional  material 
for  the  television  set.  Under  the  rule, 
any  representation  of  the  screen  size 
must  ^  based  on  the  horizontal 
dimension  of  the  actual  viewable 
picture  area.  Any  other  measurement  is 
xinfoir  and  deceptive,  unless  the  method 
of  measurement  is  clearly  and 
conspicuously  disclosed  in  close 
proximity  to  the  size  designation.  The 
rule  notes  that  the  horizontal 
measurement  must  not  take  into  account 
any  curvature  of  the  tube.  Further, 
disclosing  the  method  of  measurement 
in  a  footnote  rather  than  in  the  body  of 
the  ad  does  not  constitute  a  disclosure 
in  close  proximity  to  the  measurement. 

The  rule  induoes  examples  of  both 
proper  and  improper  representations  of 
size  descriptions.  Currently,  these 
examples  are  expressed  in  terms  of 
inches.  Under  Executive  Order  12770  of 
July  25, 1991,  and  the  Metric 
Conversion  Act,  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act.  all  federal  agencies  are  required  to 
use  the  SI  metric  system  of 
meestirmnent  in  all  procurements, 
grants  and  other  business-related 


activities  (which  Includes  rulemakings}, 
except  to  the  extent  that  such  use  is 
impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  To 
comply  with  these  provisions,  should 
the  Commission  el^  to  retain  the  rule 
after  conducting  this  review,  the 
examples  in  the  rule  will  be  altered  to 
include  the  metric  equivalent  in 
parentheses  beside  t^  English 
measurements.  Thus,  the  measurements 
in  the  examples  would  be  revised  to 
read:  IS  inches  (38.10  cm);  19  inches 
(48.26  cm);  20  inches  (50.80  cm);  21 
inches  (53.34  cm);  and  262  square 
inches  (1,69032  sq.  cm).  This  is  a 
technical  amandmwit  to  an  illustrative 
example  in  the  rule  rather  than  e 
substantive  amendment  to  the  rule.  It  Is 
not  intended  to  create  any  new 
requirecnent  under  the  rule  to  use  metric 
or  to  use  metric  in  any  particular 
fashion  (for  example,  in  faimdxedths  of 
centimeters).  Thus,  under  the 
Administrative  Procedures  Act,  no 
formal  rulemaking  proceeding  is 
necessary  to  implement  this  revision. 

Accxuaingly,  the  Commissiem  solicits 
public  comments  on  the  following 
questions: 

(1)  Has  this  trade  regulation  rule  had 
a  significant  impact  (cost  or  benefit)  on 
entities  subject  to  its  requirements? 

(2)  Is  there  a  continuing  need  for  this 
rule? 

(3)  What  burdens  does  adherence 
with  this  rule  place  on  entities  subject 
to  its  rrauirements? 

(4)  What  changes  should  be  made  to 
this  rule  to  minimize  the  economic 
effect  on  such  entities? 

(5)  Does  this  rule  overlap  or  conflict 
with  other  federal,  state,  or  local 
government  laws  or  regulations? 

(6)  Have  technology  or  economic 
conditions  changed  since  this  rule  was 
issued,  and,  if  so,  what  effect  do  these 
changes  have  on  the  rule? 

AuthMily:  15  U3C.  41-68. 

List  of  Subjects  in  18  CFR  Part  410 

Advertising.  Trade  practices. 
Television  sets.  Picture  tubes. 

By  direetkm  of  the  Commissioa. 

Donald  S.aark. 

Secretary. 

(FR  Doc  93-9095  Filed  4-16-93;  8:45  ami 
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16  CFR  Part  418 

Deceptiva  Adverting  and  Labeling  as 
to  Length  of  Extension  Ladders 

AGENCY:  Federal  Trade  Commissioo. 
ACTION:  Request  for  public  comments. 
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SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission**)  is 
requesting  public  comments  on  its 
Trade  Regulation  Rule  relating  to  the 
Deceptive  Advertising  and  Labeling  As 
To  Length  of  Extension  Ladders 
("Extension  Ladder  Rule**).  The 
Commission  is  soliciting  the  comments 
as  part  of  its  periodic  review  of  rules 
and  guides. 

DATES:  Written  comments  will  be 
accepted  until  May  19. 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-1S9.  Sixth  and 
Pennsylvania  Ave.,  NW.,  Washington, 

DC  20580.  Comments  about  the 
Extension  Ladder  Rule  should  be 
identified  as  "16  CFR  Part  418 — 
Comment.** 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Crowley,  Attorney,  Federal 
Trade  Commission,  Washington,  DC 
20580,  (202)  326-3280. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission*s 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission  *s  Trade  Regulation  Rule 
relating  to  the  Deceptive  Advertising 
and  Labeling  As  To  Length  Of  Extension 
Ladders. 

The  Extension  Ladder  Rule  was 
adopted  based  on  Commission  findings 
that:  Marketers  of  extension  ladders 
represent  the  sizes  or  lengths  of  their 
products  in  terms  of  the  total  length  of 
the  sections  thereof,  e.g.,  a  "20-foot**  or 
“20-foot  size**  extension  ladder  consists 
of  two  10-foot  sections.  It  was  shown 
that  in  fully  extending  an  extension 
ladder  for  use  there  must  be  an 
overlapping  of  the  sections  thereof  for 
strength  and  safety  purposes.  As  a 
result,  footage  is  lost  in  such 
overlapping.  Consequently,  the 
maximum  working  or  useful  length  of 
an  extension  ladder  is  invariably  less 
than  the  total  length  of  the  component 
sections.  Although  the  practice  of 
representing  extension  ladder  lengths  in 
terms  of  the  total  of  the  lengths  of  the 
sections  thereof  had  been  followed  for  a 
substantial  period  of  time  and  may  have 
been  understood  by  tradesmen  and 
industrial  and  governmental  purchasers, 
the  Commission  believed  that  this 
method  of  representing  sizes  was  not 
understood  by  the  average  consumer. 


The  Commission  concluded  that  the 
industry  practice  of  representing 
extension  ladder  lengths  tended  to 
mislead  the  general  public  into  the 
erroneous  belief  that  such  represented 
sizes  or  lengths  were  the  maximum 
working  or  useful  lengths  of  the 
products  so  described. 

The  Extension  Ladder  Rule  regulates 
the  advertising,  labeling  and  marking  of 
extension  ladders  by  making  it  an  imfair 
or  deceptive  act  or  practice  and  an 
unfair  method  of  competition  to 
represent  the  size  or  length  of  such 
product,  in  terms  of  the  total  length  of 
the  component  sections  thereof  unless: 

(a)  Such  size  or  length  representation 
is  accompanied  by  the  words  "total 
length  of  sections**  or  words  with 
similar  meanings  which  clearly  indicate 
the  basis  of  the  representation;  and, 

(b)  Such  size  or  length  representation 
is  accompanied  by  a  statement  in  close 
proximity  to  the  size  or  length 
representation  which  clearly  and 
conspicuously  shows  the  maximum 
length  of  the  product  when  fully 
extended  for  use  (i.e.,  excluding  the 
footage  lost  in  overlapping)  along  with 
an  explanation  for  the  basis  of  such 
representation.  The  rule  then  gives  an 
example  of  proper  length  representation 
when  tlie  product  consists  of  two  ten 
foot  sections:  "maximum  working 
length  17',  total  length  of  sections  20'” 
or  "IT*  extension  ladder.” 

The  rule  includes  examples  of  both 
proper  and  improper  representations  of 
size  descriptions.  Currently,  these 
examples  are  expressed  in  terms  of  feet. 
Under  Executive  Order  12770  of  July  25, 
1991,  and  the  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act,  all  federal 
agencies  are  required  to  use  the  SI 
metric  system  of  measurement  in  all 
procurement,  grants  and  other  business- 
related  activities  (which  includes 
rulemakings),  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  To 
comply  with  these  provisions,  should 
the  Commission  elect  to  retain  the  rule 
after  conducting  this  review,  the 
examples  in  the  rule  will  be  altered  to 
include  the  metric  equivalent  in 
parentheses  beside  the  English 
measurements.  Thus,  the  measurements 
in  the  examples  would  be  revised  to 
read:  "maximum  working  length  17' 
(54.54  m),  total  length  of  sections  20' 
(64.17  m)"  or  "17'  (54.54  m)  extension 
latter".  'This  is  a  technical  amendment 
to  an  illustrative  example  in  the  rule 
rather  than  a  substantive  amendment  to 
the  rule.  It  is  not  intended  to  create  any 
new  requirement  under  the  Rule  to  use 
metric  or  to  use  metric  in  any  particular 


fashion  (for  example,  in  hundredths  of 
centimeters).  'Thus,  under  the 
Administrative  Procedure  Act,  no 
formal  rulemaking  proceeding  is 
necessary  to  implement  this  revision. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions: 

(1)  Has  this  trade  regulation  rule  had 
a  significant  economic  impact  (costs  or 
benefits)  on  entities  subject  to  its 
reouirements? 

(2)  Is  there  a  continuing  need  for  this 
trade  regulation  rule? 

(3)  What  burdens  does  compliance 
with  this  trade  regulation  rule  place  on 
entities  subject  to  its  requirements? 

(4)  What  changes  should  be  made  to 
this  trade  regulation  rule  to  minimize 
the  economic  efiect  on  such  entities? 

(5)  Does  this  trade  regulation  rule 
overlap  or  conflict  with  other  federal, 
state,  or  local  government  laws  or 
regulations? 

(6)  Have  technology  or  economic 
conditions  changed  since  this  trade 
regulation  rule  was  issued,  and,  if  so, 
what  efiect  do  the  changes  have  on  the 
rule? 

Authority:  15  U.S.C  41-58. 

List  of  Subjects  in  16  CFR  Part  418 

Advertising,  Labeling,  Length, 
Extension  ladders. 

By  direction  of  the  Commission. 

Donald  S.  Qark, 

Secretary. 

(FR  Doc.  93-9093  FUed  4-16-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  7 
[Notice  No.  771] 

RIN  1512-AA95 

Standard  of  Identity  for  Malt  Liquor 
(91F-026P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  considering 
amending  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
(FAA  Act)  to  provide  a  standard  of 
identity  for  malt  liquor.  Currently, 
regulations  under  the  FAA  Act  do  not 
set  forth  a  standard  of  identity  for  malt 
liquor,  or  for  any  other  malt  beverage 
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product.  ATF  is  issuing  this  advance 
notice  ol  imposed  ra)«naking  in 
response  to  a  petition  from  a  coalition 
of  consumer  groups  sedcing  to  establish 
a  definite  standard  of  idei^y  for  malt 
liquor. 

DATES:  Written  comments  must  be 
received  by  luly  19, 1993. 

ADDRESSES;  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 

Box  50221,  Washington,  DC  20091- 
0221;  Notice  No.  771.  Comments  not 
exceeding  three  pages  may  be  submitted 
by  facsimile  transmission  to  (2021 927- 
8602. 

Copies  of  the  potion  and  any  written 
comments  wiU  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Di^osure,  room 
6300,  650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bacon,  Wine  and  Beer  Brainch, 
Bureau  of  Alcohol ,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226;  telephone 
(202)  927-8230. 

SUPPLEMENTARY  MFORMATION: 
Background 

Sections  105(e)  and  (f)  of  the  Federal 
Alcohol  Administration  Act,  27  U.S.C. 

§  205(e)  and  (f),  vest  in  ATF  the 
authority  to  regulate  the  labeling  and 
advertising  of  alcoholic  beverages, 
including  malt  beverages.  These 
sections  authorize  the  issuance  of 
regulations  which  will,  among  other 
tilings,  prohibit  deception  of  the 
consumer  with  respect  to  the  product 
and  which  will  provide  the  consumer 
with  adequate  information  as  to  the 
identity  and  quality  of  the  product  In 
the  case  of  malt  beverages,  section 
105(e)  of  the  FAA  Act  further  prohibits 
statements  of.  or  statements  likely  to  be 
considered  as  statements  of,  alcoholic 
content  frmn  appearing  on  labels  unless 
required  by  State  law.  Similarly,  section 
105(f)  pro^bits  statements  of  alcobolic 
content  firom  appearing  in 
advertisements  for  naalt  beverages,  to 
the  extent  tbait  the  State  in  wbi^  the 
advertisement  appears  imposes  a  similar 
requirement.  These  prohibitions  reflect 
Congress’  conceit,  expressed  during  the 
1935  hemings  on  the  proposed  FAA 
Act,  that  malt  beverages  should  not  be 
sold  to  consumers  on  the  basis  of 
alcoholic  strength. 

Section  117(a)  of  the  FAA  Act  defines 
the  term  ‘'malt  beverage”  as  “a  beverage 
made  by  the  akxholic  fermentation  of 
an  infusion  or  decoction,  or 
combination  ol  both,  in  potable  brewing 
water,  of  malted  barley  with  hops  or 


their  parts,  or  their  products,  and  with 
or  without  other  m^ed  cereals,  and 
with  or  without  the  addition  of 
unmalted  or  prepared  cereals,  other 
carbohydrate  or  products  prepared 
therefrom,  and  with  or  without  the 
addition  of  carbon  dioxide,  and  with  or 
without  other  wholesome  products 
suitable  for  human  food  consumption.'* 
This  definition  places  no  minimiun  or 
maximum  alcohol  content  on  mak 
bevera^. 

Regulations  which  implement  these 
statutory  provisions  as  they  relate  to  the 
labeling  and  advertising  of  malt 
beverages  are  set  forth  in  27  CFR  part  7, 
“Labeling  and  Advertising  of  Malt 
Beverages.”  Part  7  does  not  prescribe 
stemda^s  of  identity  for  malt  bevmages. 
Instead,  §  7.24  provides  that  statements 
of  class  and  type  for  malt  beverages 
shall  cmifcHm  to  the  designatimi  (rf  the 
product  as  known  to  the  trade.  Thus, 
regulations  do  not  define  the  several 
kinds  of  malt  beverages  including  those 


specifically  listed  in  part  7;  i.e.,  "beer.” 
“lager  beer,”  “lager,”  “ale,”  “porter,”  or 
“stout.”  Section  7.24  does  contmn 
general  guidelines  fm  the  labeling  of 
some  classes  and  types  of  mah 
bevera^. 

Regulations  at  §  7.26  reflect  the 
section  105(e)  prohibition  against  the 
appearance  of  alcohol  content  on  labels 
of  malt  beverages,  unless  required  by 
State  law.  Moreover,  ATF  notes  that 
alcohol  content  is  not  used  as  a 
regulatory  raemis  to  define  or  limit  malt 
beverages;  for  example,  “beer”  and 
“ale”  ^ve  no  maximum  alcohol 
ccmtent.  Similarly,  alcohol  content  is 
not  used  in  part  7  to  differentiate 
between  classes  emd  types  of  malt 
beverages  (other  than  to  define  non¬ 
alcoholic  malt  beverages  containing  less 
than  0.5  percent  alcohol  by  volume).  As 
a  pnmtical  matter,  the  maximum  alcohol 
in  mah  bevoages  seldom  exceeds  12 
percent  by  volume,  the  ai>proximate 
upper  limit  attainable  by  fermentatian. 

As  a  result  of  these  restrictions, 
alcohol  content  of  malt  beverages 
seldom  appears  on  labels.  Thus, 
consumers  of  mah  beverages,  including 
malt  liquors,  have  no  basis  on  which 
they  can  determine  or  compare  the 
alcohol  content  of  mah  beverages. 


Definition  of  Malt  Liquor 
Part  7  neither  fists  “malt  liquor”  as  a 
class  and  type  of  melt  beverage,  nor 
provides  labeling  guidelines  for  its  use. 
Use  of  the  term  “mah  liquor’*  can  be 
traced  far  back  into  American  history  as 
a  reference  to  all  fermented  mah 
products  including  beer,  ale,  and  porter. 
In  an  1810  letter  to  Thomas  Jefferson 
advocating  the  establishment  of  a 
national  brewery,  Joseph  Coppinger 


insists  it  would  “improve  the  quality  of 
our  malt  liquors  in  every  point  of  the 
Union*  *  *”  In  addhioa,  research  has 
established  that  the  term  “malt  liouor’* 
appeared  in  taxing  statutes  toward  the 
end  of  the  Dineteentb  century,  br  1866. 
malt  liquors  were  first  taxed  by  the  Act 
of  July  13. 1866.  (14  Stat  117)  as  beo*. 
This  Act  referred  to  beer  as 
encompassing  malt  li^ors.  lager  beer, 
ale.  porter,  a^  other  ferment^  liquors. 
The  tax  cm  mah  liquors  continued  when 
the  Internal  Revenue  Laws  were  revised 
pursiiant  to  the  Act  of  March  1, 1879  (20 
Stat  327). 

During  this  same  time  period,  the 
Supreme  Court  also  recognized  that  a 
malt  liquor  was  a  beer  produced  merely 
by  the  fermentation  of  malt,  as  opposed 
to  those  obtained  by  distillation  of  malt 
or  mash.  Sarils  v.  United  States  152  U.S. 
570  (1893).  This  definition  was  tchoed 
in  the  American  Handy  Book  of  the 
Brewing,  Mahing  and  Auxiliary  Trades 
(3rd  ed.,  Vol.  2)  which  was  published  in 
1908. 

Subsequent  taxing  statutes  referred  to 
beer  as  encompassing  malt  liquors,  lager 
beer,  ale,  porter,  and  odier  fermented 
liquors  until  the  inception  of 
Pi^ibition  in  1919.  See  the  Act  of 
March  3, 1899,  (30  Stat.  1390)  and  the 
Act  of  March  2. 1911  (36  Stat.  1014). 

Ekiring  the  Prohibition  era, 
regulations  referred  to  mah  fiquor  as 
containing  more  alcohol  than  beer,  ale. 
porter,  or  othn^  fermented  liquors. 
Specifically,  section  1001(d)  of 
Regulations  2  of  the  Biueau  of 
Prohibition’s  Regulations  Relating  to 
Permits  for  Intoxicating  Liquors 
Nonbeverage  Purposes  (effective 
October  1, 1927).  which  were 
promulgated  pursuant  to  Title  II  of  the 
National  Prohibition  Act  (41  Stat.  305), 
defined  mah  liquors  as  containing  one- 
half  of  1  percent  or  more  of  alcohol  by 
volume. 

Subsequent  to  the  repeal  of 
Prohibition,  the  Internal  Revenue  Code 
of  1939  referred  to  “fermented  malt 
liquors,”  “fermented  liquors,’’  and 
“malt  liquors.”  These  terms  woe  used 
in  a  general  sense  to  indicate  fermented 
products  derived  from  malt,  and  to 
differentiate  them  from  distilled  liquors 
or  distilled  spirits.  After  revision  of  the 
Internal  Revenue  Code  in  1954.  “mah 
liquor’’  was  replaced  with  the  term 
“beer”  as  a  general  reference  to  brewers’ 
products  feraented  fiom  malt 

According  to  Michael  Jackson’s  New 
Worid  Guide  to  Beer,  in  the  mid-20th 
century,  malt  liquor  came  to  signify  a 
particular  type  of  beer.  A  fi^t-  to 
medium-bodied  lager  with  an  extra 
alcoholic  kick  (anywhere  from  5  to  9 
percent  alcohol  by  volume),  and  often  a 
sweetish,  slightly  winey  flavor  which 
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may  come  from  a  high  sugar  content. 

The  style  can  be  traced  to  the  Gluek 
Brewing  Company  of  Minneapolis 
which  introduced  Stite  Malt  Liquor  in 
1942. 

In  today's  common  usage,  “malt 
liquor"  is  applied  to  malt  beverages 
generally  higher  in  alcohol  content  than 
ordinary  beers  or  ales,  and  usually 
somewhat  sweeter  than  those  products. 
See  The  Association  of  Brewers’ 
Directory  of  Beer  and  Brewing  by  Carl 
Forget  (1988).  The  method  of 
production  of  malt  liquor  does  not  differ 
signihcantly  from  the  process  used  for 
oUier  fermented  malt  beverages  such  as 
beer  or  lager  beer.  Malt  liquor  is  also 
occasionally  used  as  a  catch-all  labeling 
term  for  malt  beverages  which  have  not 
attained  label  recognition  under  a 
particular  name  (such  as  "Alt"  or 
“Bitters"),  or  to  label  “strong  beer," 
which  because  of  its  higher  alcohol 
content,  may  not  be  lal^led  “beer"  or 
“lager"  under  laws  in  several  States. 

Definitions  for  Classes  of  Malt 
Beverages 

As  noted  previously,  part  7  does  not 
prescribe  standards  of  identity  for  malt 
beverages.  Rather  §  7.24(a)  provides  that 
statements  of  class  and  type  for  malt 
beverages  shall  conform  to  the 
designation  of  the  product  as  known  to 
the  trade.  Section  7.24(d)  states  that  no 
product  containing  less  than  one-half  of 
1  percent  alcohol  by  volume  shall  bear 
the  class  designation  “beer,”  “lager 
beer,"  “lager,”  “ale,"  “porter."  or 
“stout."  F\irther,  §  7.24(e)  provides  that 
no  product  other  than  a  malt  beverage 
fermented  at  comparatively  high 
temperature,  possessing  the 
characteristics  generally  attributed  to 
“ale,”  “porter,"  and  “stout”  and 
product  without  the  use  of  coloring  or 
flavoring  materials  (other  than  those 
recognized  in  standard  practices)  shall 
bear  any  of  those  class  designations. 

Although  ATF  has  not  as  of  yet 
promulgated  standards  of  identity  for 
beer.  ale.  porter,  and  stout,  general 
definitions  do  exist  for  these  terms.  The 
Master  Brewers’  Association  of  America 
defrnes  the  above-described  terms  as 
follows;  Beer  is  an  alcoholic  beverage 
made  by  fermenting  malt  with  or 
without  other  cereals  and  flavored  with 
hops;  ale  is  a  to{r  fermentation  beer 
made  from  malt  or  malt  adjuncts  with 
a  pronoimced  hop  aroma  and  flavor, 
porter  is  a  top  fermentation  beer  that  is 
heavier  and  darker  than  ale;  and  stout 
is  heavier  than  porter  but  with  a  daric 
color,  sweet  taste,  and  strong  malt 
flavor.  Bottom  fermentation  is 
characterized  by  the  fact  that  dead  yeast 
cells  sink  to  the  bottom  during 
fermentation.  Conversely,  top 


fermentation  is  characterized  by  the  fact 
that  dead  yeast  cells  rise  to  the  surface 
during  fermentation.  See  The  Practical 
Brewer  (1947  ed.). 

Under  the  Codes  of  Fair  Competition, 
which  were  promulgated  pursuant  to 
the  National  Industrial  Recovery  Act  (48 
Stat.  195,  C.90.  (1933)),  the  Federal 
Alcohol  Control  Administration 
(F.A.C.A.)  proposed  a  definition  of  malt 
liquor  and  specific  standards  of  identity 
for  beer,  ale.  porter,  and  stout.  It  was 
proposed  that  malt  liquor  be  defined  as 
“a  beverage  made  by  alcoholic 
fermentation  of  an  infusion,  in  potable 
water,  of  barley  malt  and  hops,  with  or 
without  unmalted  rice,  com,  or  other 
grains  or  decorticated  or  degerminated 
grains,  and  containing  more  than  one- 
half  of  one  percentum  of  alcohol  by 
volume."  In  addition,  beer  was  to  be 
classified,  into  eight  subclasses,  as  a 
bottom  fermentation  malt  liquor  while 
ale,  Berliner  Weiss  beer,  porter,  and 
stout  were  to  be  classified  as  top 
fermentation  malt  liquors.  These 
proposed  regulations  were  attached  to  a 
notice  of  public  hearing  to  be  held  on 
March  21, 1935.  See  F.A.C.A.  AM-383, 
March  4, 1935.  No  hearing  was 
apparently  held  and  no  regulations  were 
issued.  This  was  probably  due  to  the 
fact  that  on  May  27, 1935,  the  Supreme 
Court  handed  down  its  decision  in  the 
case  of  Schecter  Poultry  Corporation  v. 
United  States,  295  U.S.  495,  (1935). 

With  this  decision,  the  Codes,  for  all 
practical  purposes,  ceased  to  exist  and 
their  provisions  were  no  longer 
enforced.  Subsequently,  the  Federal 
Alcohol  Administration  Act  was  passed 
and  approved  on  August  29, 1935. 

On  December  17, 1935,  ATF’s 
predecessor  agency,  the  Federal  Alcohol 
Administration  (FAA),  issued  a 
proposed  draft  of  regulations  regarding 
standards  of  identity  for  malt' beverages. 
See  FA  Circular  No.  39.  These  proposed 
regulations  were  based,  in  large  part,  on 
the  proposed  regulations  promulgated 
by  the  F.A.C.A.  as  discussed  above.  A 
Notice  of  Hearing  was  also  issued  on 
December  17, 1935,  which  stated  that  a 
hearing  on  proposed  misbranding  and 
advertising  regulations  for  malt 
beverages  would  be  held  on  January  7. 
1936.  See  FA  Circular  No.  38. 
Specifically,  the  FAA  called  attention  to 
the  fact  that  the  proposed  standard  of 
identity  regulations  relating  to  malt 
beverages  might  serve  as  general 
standards  for  the  future  in  case  any 
State  desired  to  adopt  them. 

The  transcript  of  me  hearings 
revealed  that  they  were  maiic^  by 
numerous  difierences  of  opinion  among 
the  witnesses  who  represented  various 
segments  of  the  brewing  industry.  These 
difierences  included;  A  disparity  over 


whether  temperature  and  rate  of 
fermentation  should  be  used  rather  than 
type  of  yeast  to  determine  whether  a 
beverage  is  an  ale  or  lager;  a  dispeuity 
over  whether  there  is  a  valid  distinction 
between  ale  and  beer;  a  disparity  over 
whether  top  fermentation  and/or  bottom 
fermentation  could  be  used  to  produce 
beer  and/or  ale;  a  disparity  over  whether 
minimum  and  maximum  alcohol 
contents  should  be  set  for  beer  and  ale; 
a  disparity  over  whether  ale  should 
have  its  own  definition  or  whether  it 
should  be  included  within  the 
definition  of  a  malt  beverage;  a  disparity 
over  whether  porter  and  stout  are 
products  separate  and  distinct  from  ale; 
and  a  disparity  over  whether  the 
definition  of  the  malt  beverages  in 
question  should  be  based  on  taste  and 
aroma  or  on  alcohol  content. 

Subsequent  to  those  hearings,  a 
questionnaire  was  issued  within  the 
brewing  industry  which  requested 
comments  on  the  labeling  of  beer  and 
ale.  See  FX-38,  dated  January  11, 1936. 
The  questionnaire  stated  that  the 
Administration  was  considering  the 
advisability  of  making  changes  in 
existing  regulations  governing  the 
labeling  of  beer  and  ale.  The 
questionnaire  sought  the  opinion  of 
consumers  as  to  the  differences,  if  any, 
between  beer  and  ale  with  respect  to 
alcoholic  content,  taste,  color,  price, 
method  of  manufacture,  place  of 
manufacture,  or  other  differences. 
Although  the  questionnaire  generated  a 
large  number  of  responses,  no  definite 
consensus  was  reached  as  to  the 
difference  between  beer  and  ale. 

Based  upon  the  prior  hearings  and 
questionnaire.  Regulations  No.  7  was 
issued  on  November  19. 1936.  The 
regulations  stated  that  the  class  of  malt 
beverage,  such  as  cereal  beverage,  near 
beer.  b^r.  lager  beer,  lager,  ale,  porter, 
or  stout  had  to  be  stated  and  that,  if 
desired,  the  type  thereof  could  be  stated. 
The  regulations  also  stated  that  products 
containing  less  than  one-half  of  1 
percent  alcohol  by  volume  could  not  be 
designated  as  beer,  ale,  porter,  or  stout. 
The  regulations  further  provided  that 
products  containing  less  than  5  percent 
alcohol  by  volume  could  not  be 
designated  as  ale,  porter,  or  stout.  See 
Regulations  No.  7,  section  24  (1  F.R 
2013,  November  21. 1936).  'The 
regulations  were  premised,  in  part,  on 
the  fact  that  the  questionnaire  revealed 
the  public  perception  that  ale,  porter, 
and  stout  were  higher  in  alcohol  content 
than  beer. 

Due,  in  large  part,  to  the  fact  that  no 
consensus  could  be  readied  as  to  an 
appropriate  definition  for  each  class  of 
malt  beveragade^ite  the  1936  hearings 
and  questionnaire,  additional  hearings 
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I  were  held  at  the  insistence  of  the  United 

States  Brewers  Association.  See  FA 
Circular  No.  125.  A  Notice  of  Hearing 
i  was  issued  on  March  23, 1938,  3  FR 

i  739,  which  stated  that  a  hearing  on 

proposed  amendments  to  Regulations 
No.  7  Relating  to  Labeling  and 
Advertising  of  Malt  Beverages  would  be 
held  on  April  25. 1938.  See  FA  Circular 
No.  135.  More  specifically,  the  Notice  of 
Hearing  stated  that  the  hearing  was 
being  held  to  define  ale,  porter,  and 
stout  on  a  basis  other  than  that  of 
alcohol  content  and  to  amend  the 
regulations  to  provide  that  a  malt 
beverage  for  which  there  was  no  class  or 
type  designation  known  to  the  trade 
should  bear  a  fanciful  or  distinctive 
name  together  with  a  truthful  and 
adequate  statement  of  composition. 

However,  the  differences  in  opinion 
which  prevented  a  consensus  fi'om 
being  reached  during  the  1936  hearings 
were  the  same  differences  which 
marked  the  1938  hearings.  Namely, 
there  were  differences  of  opinion  over 
whether  standards  of  identity  should  be 
promulgated  based  on  alcoholic  content 
or  taste  and  whether  ale,  porter,  and 
stout  should  merely  be  classified  as  beer 
or  should  each  be  given  a  separate 
standard  of  identity. 

Therefore,  although  the  FAA  intended 
originally  to  provide  standards  of 
identity  for  the  various  classes  and 
types  of  malt  beverages,  it  was  deemed 
impracticable  to  implement  such 
standards  of  identity.  Instead, 
Regulations  No.  7  were  amended  on 
June  21, 1938,  to  state  that  no  product 
other  than  a  malt  beverage  fermented  at 
a  comparatively  high  temperature, 
possessing  the  characteristics  generally 
attributed  to  “ale,”  “porter,”  or  “stout” 
and  produced  without  the  use  of 
coloring  or  flavoring  materials  (other 
than  those  recognized  in  standard 
brewing  practices)  shall  bear  any  of 
these  class  designations.  See 
Regulations  No.  7.  Amendment  1, 
effective  July  7, 1938,  3  FR  1515.  The 
amendment  eliminated  the  list  of 
classes  and  the  alcohol  content  for  ale, 
porter,  and  stout.  Due  to  the  passage  of 
time  since  this  issue  was  adc^ssed,  we 
believe  it  appropriate  to  seek  comments 
again  on  the  feasibility  of  promulgating 
standards  of  identity  for  beer,  ale, 
porter,  and  stout. 

Petition 

The  Treasury  E)epartment  has 
received  a  petition  submitted  by  21 
organizations  and  individuals 
concerned  with  alcohol  and  drug 
problems  in  America.  This  petition 
requests  that  the  Department  take  steps 
to  curb  marketing  practices  of  malt 
liquors  which  the  petition  maintains  are 


exacerbating  these  problems.  According 
to  the  petition,  many  malt  liquors  have 
an  alcohol  content  of  20  to  100  percent 
higher  than  ordinary  beers.  It  states  that 
recently,  some  brewers  have  begxm  to 
market  even  higher-strength  malt 
liquors,  some  containing  nearly  one- 
third  more  alcohol  than  other  malt 
licmors. 

The  petition  states  that  many  malt 
liquors  use  brand  names  and/or 
marketing  practices  that  emphasize  their 
higher  alcoholic  strength  and  potency.  It 
further  claims  that  malt  liquors  are 
marketed  heavily  in  African  American 
and  Latino  communities,  and  that 
brewers  market  high-strength  malt 
liquors  to  people  who  suffer 
disproportionately  from  alcohol  and 
other  drug  problems.  It  also  states  that 
alcohol  use  is  one  of  the  costliest  drug 
problems  facing  the  nation  today. 

As  a  deterrent  to  alcohol  and  drug 
problems,  the  petition  seeks  to  limit  the 
amount  of  alcohol  in  malt  liquor  to  that 
of  ordinary  beer,  which  is  usually  not 
more  than  5  percent  by  volume.  By 
establishing  a  standard  of  identity  for 
malt  liquor  with  a  maximum  alcohol 
content,  the  petition  claims  that  brewers 
could  continue  to  offer  a  malt  liquor 
product  which  is  different  than  ordinary 
beer  in  taste,  but  without  the  higher 
alcohol  content. 

The  petition  further  requests  that  ATF 
review  all  malt  liquor  advertising  and 
product  identification  and  take 
appropriate  action  against  advertising 
that  violates  the  FAA  Act.  It  asks  ATF 
to  urge  producers  of  malt  liquors  to  halt 
blatant,  sexually  oriented  advertising  of 
malt  liquor  which  targets  inner  city 
consumers. 

General  Discussion 

Many  of  the  steps  requested  in  this 
petition  are  enforcement  actions  related 
to  existing  regulations.  ATF  has  already 
undertaken  a  review  of  existing 
certificates  of  label  approval  and  point- 
of-sale  advertising  materials  for  malt 
liquors.  ATF  does  bring  to  the  attention 
of  producers  or  advertisers,  labeling  and 
advertising  materials  which  violate  the 
provisions  of  the  FAA  Act.  In  several 
instances.  ATF  has  requested  that 
brewers  initiate  corrective  action 
relating  to  labeling  and  advertising  of 
malt  liquors  in  order  to  assure  that  malt 
liquors  are  not  advertised  or  sold  on  the 
basis  of  high  alcoholic  strength. 

ATF’s  statutory  authority  to  undertake 
some  of  the  requested  steps  is  limited. 
Although  ATF  is  concerned  with  the 
problems  of  alcohol  abuse,  ATF  has  no 
statutory  authority  to  take  action  against 
brewers  on  the  basis  of  social  concerns. 
Furthermore,  while  ATF  recomizes  that 
brewers’  marketing  practices  for  malt 


liquors  may  target  certain  ethnic  or 
economic  groups,  the  FAA  Act  provides 
no  le^l  b^is  by  which  to  restrict  or 
prohibit  such  marketing  practices  or 
advertisements. 

Similarly,  ATF  has  no  statutory 
authority  to  curb  or  prohibit  advertising 
which  is  sexually  oriented.  While  such 
advertising  may  not  be  considered  in 
good  taste  oy  a  majority  of  consumers, 
it  is  not  illegal  under  the  FAA  Act 
unless  it  is  of  such  a  nature  as  to  be 
considered  obscene  or  indecent.  ATF 
monitors  advertising  for  alcoholic 
beverages  and  has  requested  on 
numerous  occasions  that  industry 
members  voluntarily  withdraw  or 
modify  advertisements  having  sexual 
connotations.  Generally.  ATF  has 
objected  to  sexually  oriented  advertising 
ba^d  on  the  fact  that  they  are  in  poor 
taste,  or  are  not  in  the  best  interests  of 
the  industry.  ATF  has  also  strongly 
urged  that  industry  members  imdertake 
a  more  responsible  approach  with 
respect  to  such  advertising. 

Discussion  of  Alcohol  Content  in  Malt 
Liquor 

The  petition  asks  ATF  to  establish  a 
standard  of  identity  for  malt  liquor 
which  will  limit  its  alcohol  content  to 
that  of  beer  which  is  usually  not  more 
than  5  percent  alcohol  by  volume.  In 
justifying  their  request,  the  petitioner 
claims  that  malt  liquor  is  consumed 
because  it  enables  consumers  to  “get 
dnmk  up  to  twice  as  fast”  (as  regular 
beer].  The  petitioner  states  that  the 
availability  of  high-alcohol  beers  and 
related  advertising  are  contributing  to 
orir  nation’s  drug  problems  because 
many  persons  wno  are  addicted  to 
illegal  drugs  are  also  addicted  to 
alcohol.  Thus,  by  restricting  the  alcohol 
content  of  malt  liquor,  the  petitioner 
believes  that  significant  progress  can  be 
made  in  reducing  the  demand  for  drugs, 
and  reducing  health  problems 
associated  with  their  use. 

It  is  unclear  to  ATF  how,  by 
restricting  the  alcohol  content  of  malt 
liquor,  that  demand  for  illegal  drugs 
will  be  reduced.  Moreover,  by 
restricting  the  alcohol  content  in  the 
proposed  fashion.  ATF  cannot  see  how 
problems  of  alcoholism  will  be 
alleviated.  Since  other  high  strength 
forms  of  alcohol  are  available  to 
consumers,  a  restriction  on  alcohol  in 
malt  liquor  would  merely  drive 
consumers  inclined  to  consume  it 
because  of  its  alcoholic  strength*  to 
other  alcoholic  beverage  alternatives, 
such  as  distilled  spirits  or  dessert  wines. 
Furthermore,  without  a  maximum 
alcohol  content  limitation  for  all  malt 
beverages,  brewers  could  merely  change 
the  designation  of  malt  liquors  and 
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continue  to  produce  and  market  a  high 
strength  malt  beverage  product.  Thus, 
ATF  is  not  convinced  that  restricting  the 
strength  of  malt  liquors  would  be  an 
effective  tool  in  the  struggle  against 
alcoholism  and  alcohol  abuse. 

Regarding  the  proposal  to  restrict  malt 
liquor  to  not  more  t^n  5  percent 
alcohol  by  volume.  ATF  notes  that,  at 
present,  neither  the  FAA  Act  nor 
regulations  in  part  7  limit  "beer”  or  any 
other  malt  beverage  to  5  percent  alcohol 
by  volume.  Similuly,  foreign  nations 
generally  do  not  impose  alcohbl 
limitations  on  their  malt  beverage 
products.  Furthermore,  many  ales  and 
some  beers  or  lagers  do  contain  more 
than  5  percent  alcohol,  although  the 
largest  selling  lager  beers  generally 
contain  less  alcohol.  Conversely,  ATF 
finds  that  products  labeled  as  malt 
liquor  almost  always  contain  in  excess 
of  5  percent  alcohol  by  volume,  with 
most  falling  within  the  range  of  5V2  to 
11  percent  alcohol  by  volume. 

In  order  to  establi^  a  standard  of 
identity  for  a  malt  beverage,  the  FAA 
Act  requires  that  ATF  propose 
regulations  and  consider  public 
comment.  Moreover,  ATF  is  obligated  to 
consider  trade  and  consumer 
understanding  of  a  product  when 
issuing  regulations  under  the  FAA  Act 
which  affect  the  standards  of  identity.  In 
the  case  of  malt  liquor,  there  exists 
absolutely  no  trade  or  consumer 
understanding  that  such  a  product  must 
contain  less  than  5  percent  alcohol  by 
volume.  In  fact,  were  ATF  to  consider 
regulating  malt  liquor  by  its  alcohol 
content,  it  would  be  more  appropriate  to 
use  5  percent  alcohol  by  volume  as  a 
minimum,  in  accord  with  present  trade 
and  consumer  understanding  of  the 
product. 

Questions  for  Public  Comment 

Nevertheless,  ATF  does  have  the 
authority  under  the  Federal  Alcohol 
Administration  Act  to  issue  regulations 
adopting  standards  of  identity  for  malt 
beverages.  Such  standards  of  identity 
may  only  be  imposed  after  public  notice 
and  opportunity  for  the  public  to 
comment.  As  part  of  these  standards  of 
identity,  alcohol  content  could  be  used 
as  a  means  by  which  to  differentiate 
between  the  various  classes  and  types  of 
malt  beverages. 

ATF  is,  therefore,  requesting  public 
comment  on  specific  questions  relating 
to  standards  of  identity  for  malt  liquor 
and  malt  beverages.  The  questions  are  as 
follows:  I 

(1)  Should  ATF  consider  establishing 
a  standard  of  identity  for  malt  liquor?  ff 
so,  what  if  any  factors  relating  to 
production,  ingredients,  alcohol 
content,  or  other  factors  should  be 


included  in  a  standard  of  identity  which 
would  differentiate  malt  liquor  horn 
other  malt  beverages? 

(2)  Based  on  trade  and  consumer 
understanding  of  malt  liquor,  should  a 
standard  of  identity  for  malt  liquor 
contain  a  maximum  or  a  minimum 
alcohol  content? 

(3)  If  ATF  were  to  consider 
establishing  a  standard  of  identity  for 
malt  liquor,  should  it  also  consider 
establi^ing  standards  of  identity  for 
other  classes  and  types  of  malt 
beverages  in  order  to  differentiate 
between  the  several  classes  and  types, 
including  beer,  lager  beer,  ale,  porter, 
stout,  and  so  forth?  Should  alcohol 
content  be  considered  as  a  factor  in  any 
such  standards  of  identity? 

(4)  Is  the  term  "liquor”  in  "malt 
liquor”  deceptive  or  inappropriate? 
Should  ATF  allow  continued  use  of  the 
term  "malt  liquor”  for  labeling  malt 
beverages,  or  should  ATF  propose  to 
eliminate  its  use  in  labeling  fermented 
malt  beverages? 

Public  Participation — Written 
Comments 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  a  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  B’A"  x  11"  in  size;  (3) 
contain  a  written  signature;  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 

Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Drafting  Information 

This  notice  was  written  by  various 
persons  within  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 


List  of  Sui^ects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  and  Labeling. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  imder  the 
authority  of  27  U.S.C  205. 

Signed:  February  18. 1993. 

Stephen  E.  Higgins, 

Director. 

Approved:  February  26, 1993. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  93-8936  Filed  4-16-93;  8:45  ami 
BILUNG  CODE  4S10-31-U 


27  CFR  Part  7 
[Notice  No.  770] 

RiN:  1512-AB07 

Disclosure  of  Aspartame  in  the 
Labeling  of  Malt  Beverages  (92F012T) 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  is  proposing  to 
amend  the  regulations  on  Labeling  and 
Advertising  of  Malt  Beverages,  to 
require  a  disclosure  statement  for 
aspartame  on  malt  beverage  labels, 
when  the  product  is  sweetened  with 
aspartame  in  accordance  with 
regulations  issued  by  the  Food  and  Drug 
Administration. 

DATES:  Written  comments  must  be 
received  on  or  before  May  19, 1993. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O, 

Box  50221,  Washington,  DC  20091- 
0221,  Atten:  Notice  No.  770.  Comments 
not  exceeding  three  pages  may  be 
submitted  by  facsimile  transmission  to 
(202)  927-8602. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,.  Washington,  DC  20226,  (202)  927- 
8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act).  27  U.S.C  205(e)(2),  vests 
broad  authority  in  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  as  a  delegate  of  the  Secretary 
of  the  Treasury,  to  prescribe  regulations 
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which  will  provide  the  consumer  with 
"adequate  information"  as  to  the 
identity  and  quality  of  malt  beverages. 
Under  this  authority,  labeling 
requirements  are  prescribed  in  title  27, 
Code  of  Federal  Regulations,  part  7  for 
malt  beverages.  The  regulations 
requiring  basic  mandatory  labeling 
information  for  alcoholic  beverage 
products  have  been  in  eflect  for  over  50 
years. 

In  recent  years,  the  Bureau  has 
considered  numerous  petitions  for 
regulation  changes  with  respect  to  the 
labeling  of  ingredients  in  alcoholic 
beverages,  including  requests  to  require 
full  ingredient  labeUng,  partial 
ingredient  labeling,  even  health  warning 
statements  for  specific  ingredients 
found  in  alcoholic  beverages  which 
were  alleged  to  be  a  health  hazard.  In 
response  to  such  requests,  the  Bureau 
has  established  a  regulatory  policy  with 
respect  to  ingredient  labeling,  and  the 
need  for  disclosure  to  consxmiers  of  the 
identity  of  specific  ingredients  found  to 
be  present  in  alcoholic  beverage 
products  when  it  has  been  determined 
that  those  ingredients  pose  health  risks. 

On  October  6, 1983,  ATF  published  a 
final  rule  (T.D.  ATF-150,  48  FR  45549), 
rescinding  the  ingredient  labeling 
regulations  for  alcoholic  beverage 
products.  However,  mandatory  label 
disclosure  was  required  for  alcoholic 
beverages  containing  the  color  additive 
FD&C  Yellow  No.  5.  The  Bureau  found, 
as  a  result  of  its  rulemaking  effort,  that 
there  was  evidence  establishing  that 
consumers  of  the  few  alcoholic  beverage 
products  containing  that  color  additive 
could  have  adverse  reactions  to  the 
ingredient. 

Pursuant  to  T.D.  ATF-150,  the  Bureau 
specifically  stated  that  it  “will  look  at 
the  necessity  of  mandatory  labeling  of 
other  ingredients  on  a  case-by-case  basis 
through  its  own  rulemaking  initiative, 
or  on  the  basis  of  petitions  for 
rulemaking  under  5  U.S.C.  553(e)  and 
27  CFR  71.41(c).” 

In  that  regard.  ATF  has  published  a 
final  rule  in  the  Federal  Register 
requiring  mandatory  label  disclosure  of 
saccharin  for  alcoholic  beverages 
containing  that  artificial  sweetener  (T.D. 
ATF-220:  December  20, 1985,  50  FR 
51851).  The  Bureau  has  also  published 
a  final  rule  requiring  label  disclosure  of 
sulfites  when  present  in  alcoholic 
beverages  at  a  level  of  ten  or  more  peirts 
per  million  (T.D.  ATF-236:  September 
30, 1986,  51  FR  34706). 

In  determining  whether  there  is  a 
need  to  require  label  disclosure  of 
specific  ingredients  in  alcoholic 
beverages,  ATF  has  traditionally 
utilized  the  expertise  of  the  Food  and 
Drug  Administration  (FDA).  In  1987, 


FDA  and  ATF  entered  into  a 
memorandum  of  vmderstanding  (52  FR 
45502,  November  30. 1987),  to  clarify 
the  enforcement  responsibilities  of  each 
agency  with  respect  to  alcoholic 
beverages.  ATF  agreed  that  when  FDA 
determined  that  the  presence  of  an 
ingredient  in  food  products,  including 
alcoholic  beverages,  posed  a  recognized 
public  health  problem,  and  that  the 
ingredient  or  substance  must  be 
identified  on  a  food  product  label,  ATF 
would  initiate  rulemaking  proceedings 
to  promulgate  labeling  regulations  for 
alcoholic  beverages  consistent  with 
ATF’s  health  policy  with  respect  to 
alcoholic  beverages. 

Pursuant  to  the  regulations  at  21  CFR 
172.804,  FDA  has  approved  the  use  of 
the  additive  eispartame  in  certain  food 
products.  In  1992,  FDA  issued  a  final 
rule  (57  FR  3701,  January  30, 1992),  to 
allow  for  the  addition  of  aspartame  in 
malt  beverages  of  less  than  7  percent 
alcohol  by  volume  and  containing  bruit 
juice  (21  CFR  172.804(c)(22)).  This  final 
rule  was  the  result  of  a  food  additive 
petition  submitted  by  the  Stroh  Brewery 
Company.  After  evaluating  the  data  in 
the  petition  and  other  relevant  material, 
FDA  concluded  that  the  proposed  food 
additive  use  was  safe.  FDA  has  not  yet 
approved  the  use  of  aspartame  in  any 
distilled  spirits  or  wines  subject  to  ATF 
labeling  regulations  under  the  FAA  Act, 
and  there  are  currently  no  malt  beverage 
products  on  the  market  which  contain 
aspartame. 

In  view  of  the  recent  authorization  of 
the  use  of  aspartame  in  certain  malt 
beverage  products,  ATF  is  now 
proposing  to  adopt,  for  malt  beverage 
products,  the  specific  label  disclosure 
statement  required  by  FDA  when 
aspartame  is  used  in  a  food  product. 

The  evidence  considered  by  FDA  shows 
the  need  to  alert  certain  in^viduals 
with  specific  medical  conditions  to  the 
presence  of  phenylalanine  in  products 
containing  aspartame. 

FDA  regulations  require  that  the  label 
of  any  food  containing  the  additive 
aspartame  shall  bear  the  following 
statement:  “PHENYLKETONURICS: 
CONTAINS  PHENYLALANINE.”  This 
statement  is  directed  towards 
individuals  with  Phenylketonuria 
(PKU),  an  inherited  disorder  of  the 
metabolism  of  phenylalanine,  who  need 
to  carefully  restrict  their  phenylalanine 
intake.  ATF  is  proposing  that  the  same 
language  be  adopted  in  &e  regulations 
in  part  7.  The  proposed  regulations 
would  require  that  the  statement  appear 
in  capital  letters,  separate  and  apart 
firom  all  other  information. 


Public  Participation — ^Written 
Commenta 

ATF  requests  comments  firom  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  mil  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  However,  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  l^fore  the 
closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosrire  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  8*A"  x  11"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 

Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulation  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  he  held. 

Regulatory  Flexibility  Act 

*It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
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not  result  in  a  ina)<x'  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographical 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementir^  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  notice 
because  no  requirement  to  collect 
information  is  proposed. 

Disckiaare 

Copies  of  this  notice  and  any  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
room  6480.  650  Massachusetts  Avenue. 
Washington,  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
Inspection,  Impmts,  Labeling. 

Authority  and  Issuance 

27  CFR  part  7 — ^Labeling  and 
Advertising  of  Malt  Beverages,  is 
proposed  to  be  amended  as  follows: 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Paragraph  1.  The  authority  Citation 
for  part  7  continues  to  read  as  follows: 
Authwity:  27  U.S.C.  205. 

Par.  2.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (b)(7)  to  read  as 
follows: 

$7.22  Mandatory  label  information. 

*  M  • 

(b)*  *  * 

(7)  Declaration  of  aspartame.  The 
following  statement,  in  capital  letters, 
separate  and  apart  from  all  other 
information,  when  the  product  is 
sweetened  with  aspartame  in 
^accordance  with  Food  and  Drug 
Administration  (FDA)  regulations: 
“PHENYLKETONURICS:  CONTAINS 
PHENYLALANINE.” 


Signed;  March  11, 1993. 

Stephan  E.  Higgias, 

Director. 

Approved:  March  4, 1993. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Reffilatory,  Tariff 
Sr  Trade  Enforcement). 

(FR  Doc.  93-9057  Filed  4-16-93;  8:45  am) 
BNJJNa  COOC  4S10-91-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33 CFR  Parties 
[CGD1  93-013] 

Safety  Zone  Regulations:  Westport  CT 
P  JLL.  Fireworks 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  in  Long  Island 
Sound,  '^/t  mile  oft  shore  east  of  Cedar 
Point,  Westport.  CT  from  10  p.m.  to 
10:30  p.m.  on  July  1, 1993.  This  safety 
zone  will  be  needed  to  protect  the 
maritime  community  from  possible 
navigation  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Long  Island 
Sound. 

DATES:  Comments  must  be  received  on 
or  before  June  3, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Captain  of  the  Port,  120  Woodward 
Avenue,  New  Haven,  CT  06512  or  may 
be  delivered  to  the  Port  Operations 
Office  at  the  above  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (203)  468-4464. 

Tne  Captain  of  the  Port  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  Port 
Operations  office  at  ^  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.D.  Skewes, 
Chief  of  Port  Operations.  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Commeids 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  a^uments.  Persons  submitting 
comments  ^ould  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  93-013)  and  the  specific  section 
of  this  proposal  to  which  each  comment 


applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  considw  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  D.D. 
Skewes,  Project  Manager,  Captain  of  the 
Port,  Long  Island  Sound,  and  LCDR  J. 
Stieb,  Project  Counsel,  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose 

On  March  8, 1993  the  sponsor, 
Westport  Police  Athletic  League. 
Westport.  CT  requested  that  a  fireworks 
display  be  permitted  in  tlie  vicinity  of 
Cedar  Point,  Westport.  CT  from  10  p.m. 
to  10:30  p.m.  on  July  1, 1993. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  safety  zone  within  a  1200  foot  radius 
of  the  Barge  Brooke,  which  will  be 
located  east  of  Cedar  Point,  Westport, 

CT.  This  zone  is  required  to  protect  tlie 
maritime  community  from  the  dangers 
and  potential  hazards  to  navigation 
associated  with  this  fireworks  display 
which  is  occiuring  over  Long  Island 
Sound,  a  navigable  waterway.  Entry  into 
or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on  scene 
representative. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  Due  to  the  limited  duration  of  the 
fireworks  display,  the  small  size  of  the 
safety  zone  and  low  level  or  non 
existent  commercial  vessel  traffic 
expected  in  the  area  during  the  eftective 
time  of  the  zone,  the  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
Marine  safety  advisories  will  be 
broadcast  during  the  day  of  the  event. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(3  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C.  632). 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  tlie 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  an  action  under  the 
Coast  Guard’s  statutory  authority  to 
protect  public  safety,  and  thus  is 
categorically  excluded  fi'om  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proprases  to  amend  part  161 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority;  33  U.S.C  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  and  160.5. 

2.  A  temporary  §  165.T01-013  is 
added  to  read  as  follows: 


§165.T01-013  WsstportCTPAJ-- 
Fireworks. 

(a)  Location.  The  following  area  has 
been  declared  a  safety  zone:  All  waters 
of  the  Long  Island  Soimd  within  a  1200 
foot  radius  of  the  barge  Brooke,  the 
fireworks  launching  platform,  which 
will  be  located  approximately  Vz  mile 
east  of  Cedar  Point,  Westport,  CT  in 
approximate  position  41®06'06''N 
073'‘20'31"W. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  10  p.m.  July  1. 

1993.  It  terminates  at  10:30  p.m.  July  1, 
1993  unless  terminated  sooner  by  the 
Captain  of  the  Port.  The  rain  date  for 
this  project  is  July  2, 1993  at  the  same 
times. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  p>art,  entry  into  or  movement  within 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on  scene  representative. 

Dated:  April  8, 1993. 

H.  Bruce  Dickey, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 

IFR  Doc.  93-9079  Filed  4-16-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IWA2-1-5407:  AD-FRL-4614-ai 

Approval  and  Promulgation  of 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  invites  public  comment 
on  its  proposed  approval  of  revisions  to 
the  State  of  Washington  Implementation 
Plan  (SIP).  On  May  14, 1991,  the 
Washington  Department  of  Ecology 
submitted  amendments  to  their 
Washington  Administrative  Code 
(WAC)  ^apter  173-490,  "Emission 
Standards  and  Controls  for  Sources 
Emitting  Volatile  Compounds,"  as 
revisions  to  the  Washington  SIP  as 
required  by  the  1990  Clean  Air  Act 
Amendment.  The  purpose  of  this 
proposal  is  to  control  volatile  organic 
compound  emissions  from  stationary 
sources  in  ozone  nonattainment  areas  in 
the  State  of  Washington. 

DATES:  Comments  must  be  postmarked 
on  or  before  May  19, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  Montel  Livingston, 
Environmental  Protection  Agency,  1200 


Sixth  Avenue,  AT-082,  Seattle, 
Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at:  Air  Programs  Branch 
(WA2-1-5407),  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
AT-082,  Seattle,  Washington  98101, 
and  State  of  Washington,  Dep>artment  of 
Ecology,  4450  Third  Avenue,  SE.,  Lacey, 
Washington  98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Lidgard,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
AT-082,  Seattle,  Washington  98101, 
Telephone:  (206)  553-4233. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Sections  172  (a)(2)  and  (b)(3)  of  the 
Clean  Air  Act  of  1977  required  sources 
of  volatile  organic  compound  (VCXD) 
emissions  to  install,  at  a  minimum, 
reasonably  available  control  technology 
(RACT)  in  order  to  reduce  emissions  of 
tliis  pollutant.  EPA  has  defined  RACT  as 
the  lowest  emission  limit  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  53761,  September  17. 1979).  EPA 
has  developed  Control  Techniques 
Guidelines  (CTG)  for  the  purpose  of 
informing  state  and  local  air  pollution 
control  agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  various 
categories  of  sources.  Each  CTG 
contains  recommendations  to  the  states 
of  what  EPA  calls  the  “presumptive 
norm”  for  RACT.  This  general  statement 
of  Agency  policy  is  based  on  EPA’s 
evaluation  of  the  capabilities  and 
problems  associated  with  control 
technologies  currently  used  by  facilities 
within  individual  source  categories. 

EPA  has  recommended  that  the  states 
adopt  requirements  consistent  with  the 
presumptive  norm  level. 

On  Jime  2. 1988,  former  EPA  Regional 
Administrator  Robie  Russell  notified 
Washington  Department  of  Ecology 
(WDOE)  by  letter  that  the  ozone  State 
Implementation  Plan  (SIP)  for 
nonattainment  areas  was  substantially 
inadequate  to  provide  for  timely 
attainment  of  ^e  national  ambient  air 
quality  standards  (NAAQS)  under 
section  110(a)(2)(H)  of  the  Clean  Air 
Act.  In  that  letter.  ^A  identified 
specific  actions  needed  to  correct 
deficiencies  in  WDOE  regulations 
representing  RACT  for  sources  of  VOC 
emissions. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Law  101-.'?49, 104  Stat.  2399, 


21134 


Federal  Register  /  Vol.  58,  No.  73  /  Monday,  April  19,  1993  /  Proposed  Rules 


codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  RACT  rules  for  ozone.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT  as  it  was  required  imder  pre¬ 
amended  section  172(b)  as  that 
requirement  was  interpreted  in  pre¬ 
amendment  guidance.^  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Vancouver  part  of  the  Portland,  Oregon- 
Vancouver,  Washington  nonattainment 
area  is  classified  as  marginal.^ 

Therefore,  this  area  is  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15, 1991  deadline. 

On  May  14, 1991,  WDOE  submitted 
amendments  to  Washington 
Administrative  Code  (WAC)  Chapter 
173—490,  “Emission  Standards  and 
Controls  for  Sources  Emitting  Volatile 
Compounds,”  and  WAC  173—400, 
"General  Regulations  for  Air  Pollution 
Sources,"  as  revisions  to  the 
Washington  SIP.  This  Notice  is  to 
propose  approval  of  the  amendments  to 
Chapter  173—490.  The  section  below 
provides  a  brief  summary  of  the  changes 
in  Chapter  173-490. 

A  number  of  sections  of  Chapter  173- 
400  are  necessary  to  implement  and 
enforce  the  standards  of  Chapter  173- 
490.  Parts  of  Chapter  173-400  were 
revised  specifically  to  address 
deficiencies  raised  in  the  EPA  SIP  call 
of  1988.  Since  Chapter  173—400  applies 
to  all  pollutants  and  sources,  it  has  been 
processed  under  a  separate  EPA  action. 
However,  the  revisions  to  Chapter  173- 
400,  in  part,  address  the  deficiencies 
cited  by  EPA  in  Washington’s  VOC 
rules,  and  relevant  revisions  to  the 
Chapter  173-400  are  also  discussed 
below.  Chapter  173—400  was  approved 
on  January  15, 1993  (58  FR  4578). 

’  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-a?  policy,  52  FR 
45044  (November  24, 1987);  the  Bluebook,  “Issues 
Relating  to  VOC  Regulation  Cutpoints,  Deficiencies 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice”  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  May  25, 1986);  and  the  existing 
CTGs. 

*  Vancouver.  WA  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  section  107td)  and  181(a)  upon 
enactment  of  the  Amendments.  56  FR  56694 
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II.  Technical  Evaluation 

A  technical  evaluation  and  summary 
of  each  WAC  Chapter  revised  is  as 
follows: 

WAC  173-490  Emission  Standards  and 
Controls  for  Sources  Emitting  VOC 

WAC  173-490-020  Definitions. 
Substantial  changes  were  made  to  the 
definitions  section  in  order  to  be 
consistent  with  EPA  guidelines.  Five 
new  definitions  were  added  to  this 
section,  eighteen  existing  definitions 
were  modified,  and  four  definitions 
were  deleted.  The  new  definitions 
include:  low  organic  solvent  coating, 
prime  coat,  single  coat  topcoat,  and  unit 
turnaround.  Some  of  the  more 
significant  modifications  include  a 
deletion  of  part  of  the  petroleum  liquids 
which  excluded  a  number  of  fuel  oils, 
deletion  of  a  size  exemption  in  the 
definition  of  transport  tank,  and 
deletion  of  the  vapor  pressure  cutoff  in 
the  definition  of  VOC.  The  VOC 
definition  was  modified  to  include  any 
organic  compound  which  participates  in 
atmospheric  photochemical  reactions. 

WAC  173-490-025  General 
Applicability.  Language  was  added  to 
this  section  which  clarifies  the  general 
applicability  of  chapter  173-400  to  all 
emission  sources.  Specific  emission 
standards  in  chapter  173—490  will  take 
precedence  over  the  general  emission 
standards  of  chapter  173-400. 

WAC  173-490-040  Requirements.  A 
general  requirement  was  inserted  that 
references  WAC  173-400  in  order  to 
demonstrate  compliance.  A  number  of 
changes  were  made  to  subsections  as 
follows: 

(2)  Petroleum  Liquid  Storage  Tanks. 
The  rule  was  amended  to  delete  an 
exemption  which  excluded  tanks  which 
stored  petroleum  liquids  with  a  true 
vapor  pressure  greater  than  11.1  pounds 
per  square  inch. 

(4)  Bulk  Gasoline  Plants.  This  section 
contains  language  that  prohibits  transfer 
of  gasoline  should  the  vapor  balance 
system  fail.  The  old  rule  only  required 
operations  to  stop  if  the  failure  occurred 
during  the  June  through  September 
timefi'ame.  Language  was  added  to 
increase  the  season  consistent  with  the 
official  ozone  monitoring  season  of 
April  through  October  (inclusive). 

(5)  Gasoline  Dispensing  Facilities. 
Language  was  added  to  allow  use  of 
bottom  fill  lines  instead  of  only 
submerged  fill  lines.  The  language 
which  exempted  certain  tanks  based  on 
capacity  was  deleted. 

(6)  Surface  Coaters.  This  section 
applies  to  the  coating  of  cans,  coils, 
fabric,  vinyl,  autos  and  light  trucks, 
metal  furniture,  magnet  wire,  and  large 


appliances.  The  rule  previously  only 
applied  to  sources  with  uncontrolled 
emissions  of  VOC  greater  than  40 
pounds  in  any  given  twenty-four  hour 
period.  In  EPA  guidance,  “Issues 
Relating  to  VOC  Regulation.  Cutpoints, 
Deficiencies,  and  Deviations.  (Blue 
Book)”  published  May  25. 1988,  EPA 
requires  surface  coating  rules  to  include 
an  exemption  level  no  greater  than  10 
tons  per  year  theoretic^  potential 
emissions.  The  pre-existing  state  rule 
did  not  address  whether  the 
determination  is  based  on  actual 
emissions  or  potential  emissions.  WDOE 
interpreted  the  rule  on  a  potential 
emission  basis  and  maintain  that  the 
applicability  level  was  more  stringent 
than  federal  guidance.  However.  WDOE 
added  “potential  uncontrolled 
emissions”  to  the  subsection  so  that  it 
is  now  consistent  with  EPA  guidelines. 

(9)  Cutback  Asphalt  Paving.  In  the 
previous  state  rule  the  prohibition  on 
paving  applications  using  cutback 
asphalt  applied  during  the  months  of 
June  through  Septeml^r.  The  rule  was 
amended  to  add  the  months  of  April, 
May,  and  October  so  that  the  rule  is  now 
consistent  with  the  official  ozone 
monitoring  season. 

WAC  1 73-490-080  Exceptions. 
Operation  of  natural  gas-fired 
incinerators  operated  for  purpose  of 
complying  with  Chapter  173—490  were 
required  to  operate  only  from  June 
through  September.  The  rule  was 
amended  to  require  the  operation  from 
April  through  October  (inclusive)  to  be 
consistent  with  the  ozone  monitoring 
season. 

WAC  173-490-200  through  202, 
Petroleum  Refinery  Equipment  Leaks, 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks,  Leaks  from 
Gasoline  Transport  Tanks  and  Vapor 
Collection  Systems.  The  outdated 
applicability  dates  were  deleted. 
Ciutdated  test  methods  were  deleted  and 
a  reference  to  WAC  173—400  was 
inserted  for  demonstration  of 
compliance. 

WAC  1 73-490-203  Perchloroethylene 
Dry  Cleaning  Systems.  An  exemption 
level  was  deleted  so  that  the  rule  is 
consistent  with  the  EPA  Blue  Book. 
Outdated  applicability  dates  were 
deleted. 

WAC  173-490-204  Graphic  Arts 
Systems.  The  outdated  applicability 
dates  were  deleted.  Outdated  test 
methods  were  deleted  and  a  reference  to 
WAC  173-400  was  inserted  for 
demonstration  of  compliance. 

WAC  1 73-490-205  surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products.  The  old  rule  applied  only  to 
sources  whose  VOC  emissions  were 
greater  than  235  poimds  per  day.  This 
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language  was  deleted  and  the 
requirement  that  sources  with  potential 
uncontrolled  emissions  of  VOC  greater 
than  10  tons  per  year  was  added,  which 
is  consistent  with  the  EPA  Blue  Book. 
Also,  two  industrial  categories  as 
classified  under  the  Standard  Industrial 
Classification  Code  were  added:  Major 
Croup  40  (railroad  transportation)  and 
Major  Group  41  (transit  passenger 
transportation).  The  applicabiUty 
portions  of  this  subsection  are  now 
consistent  with  the  EPA  Blue  Book. 

The  outdated  applicability  dates  were 
deleted  in  this  section.  Outdated  test 
methods  were  also  deleted  and  a 
reference  to  WAC  173—400  was  inserted 
for  demonstration  of  compliance. 

WAC  1 73-490-207  Surface  Coating  of 
Flatwood  Paneling.  The  outdated 
applicability  dates  were  deleted. 
Outdated  test  methods  were  also  deleted 
and  a  reference  to  WAC  173—400  was 
inserted  for  demonstration  of 
compliance. 

WAC  173-400  General  Regulations  for 
Air  Pollution  Sources 

A  number  of  sections  of  Chapter  173- 
400  are  necessary  to  implement  and 
enforce  the  standards  of  Chapter  173- 
490.  Parts  of  Chapter  173-400  were 
revised  specifically  to  address 
deficiencies  raised  in  the  EPA  SIP  call 
of  1988.  Chapter  173—400  has  been 
processed  under  a  separate  EPA  action 
and  approved  on  January  15, 1993  (58 
FR  4578).  Since  the  revisions  to  Chapter 
173—400,  in  part,  address  the 
deficiencies  cited  by  EPA  in 
Washington’s  VOC  rules,  relevant 
revisions  to  the  Chapter  173—400  are 
summarized  below. 

WAC  1 73-400-030  Definitions. 
Substantial  changes  to  the  definitions 
section  including  additions  of  the 
following:  Actual  emissions, 
Administrator,  emissions  unit,  major 
source,  potential  to  emit,  RACT,  and 
source. 

WAC  1 73-400-040  General  Standards 
for  Maximum  Emissions.  This  section 
sets  the  requirement  that  all  sources  and 
emissions  units  must  meet  the  emission 
standards  of  this  chapter,  however, 
specific  emission  standards  listed  in 
another  chapter  will  take  precedence 
over  the  general  emission  standards. 
This  section  also  requires  that  all 
emission  units  are  required  to  use 
RACT.  WAC  173-400-020  requires  that 
this  chapter  applies  statewide,  not  just 
to  the  nonattainment  areas  (subsection 
of  173-400-020  has  not  been  amended). 

WAC  1 73-400^105  Record. 
Monitoring,  and  Reporting.  The  general 
provision  of  this  section  requires  a 
source  to  maintain  records  necessary  to 
determine  whether  the  source  is  in 


compliance  with  the  appUcable 
emission  limitations.  The  following 
subsections  are  all  new  to  this  section. 

Subsection  1  establishes  emission 
inventory  requirements  for  sources.  'The 
owner  or  operator  must  submit  an 
annual  inventcny.  The  owner  or 
operator  is  required  to  maintain  records 
of  information  necessary  to  substantiate 
reporied  emission,  consistent  with  the 
averagmg  times  for  the  apphcable 
standi^ds. 

Subsection  2  lists  monitoring 
requirements  while  subsection  3  lists 
the  conditions  of  investigation. 
Subsection  4  lists  requirements  for 
source  testing.  This  subsection  requires 
demonstration  of  compliance  to  be 
conducted  using  approved  EPA 
methods  horn  40  CFR  part  60.  appendix 
A,  which  are  adopted  in  the  rule  by 
reference. 

III.  Summary  of  Action 

On  May  14, 1991,  WDOE  submitted 
amendments  to  WAC  Chapter  173-490, 
"Emission  Standards  and  Controls  for 
Sources  Emitting  Volatile  Compounds," 
and  WAC  Chapter  173—400,  "General 
Regulations  for  Air  Pollution  Sources,” 
as  revisions  to  the  Washington  State 
Implementation  Plan  (SIP).  This  Federal 
Register  Notice  is  to  propose  approval 
of  Chapter  173-490  WAC  as  a  revision 
to  the  Washington  State  SIP,  EPA  is 
today  soliciting  public  comment  on  its 
proposed  approval  of  revisions  to  the 
SIP.  (Chapter  173-400  WAC  has  been 
processed  under  separate  EPA  action.) 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  fix)nt  of  this  Notice.  Public 
comments  postmarked  by  May  19, 1993, 
will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  will  be 
considered  separately  in  fight  of  sp>ecific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  re^latorv  requirements. 

Under  Executive  Order  12291,  today’s 
action  is  not  "major.”  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C  7401-7671q. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  March  24, 1993. 

Gerald  A.  Emiaon, 

Deputy  Regional  Administrator. 

[FR  Doc.  93-8985  Filed  4-16-93;  8:45  ami 
BILUNG  CODE  KaO-SO-P 


40  CFR  Part  281 
[FRL-4614-6] 

Washington;  Approval  of  State 
Underground  Storage  Tank  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Notice  of  tentative 
determination  on  application  of  State  of 
Washington  for  final  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  received  a  complete 
application  from  the  state  of 
Washington,  requesting  final  approval 
of  its  underground  storage  tank  program 
under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
EPA  has  reviewed  the  application  and 
has  made  the  tentative  decision  that 
Washington’s  underground  storage  tank 
program  satisfies  all  of  the  requirements 
necessary  to  operate  in  lieu  of  the 
federal  program.  Washington’s 
application  for  final  approval  is 
available  for  public  review. 

DATES:  The  public  may  submit  written 
comments  on  EPA’s  tentative 
determination  until  May  19, 1993. 
Copies  of  Washington’s  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES”  secticm  of  this  notice. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
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received  during  the  public  comment 
period.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  decision  to  deny 
final  approval  to  Washington.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Washington’s 
program  by  July  19. 1993,  and  will  give 
notice  of  it  in  the  Federal  Register.  The 
notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
a  response  to  all  major  comments. 

A  public  hearing  will  be  held  only  if 
significant  public  interest  on 
substantive  issues  is  shown.  All 
comments  on  Washington’s  final 
approval  application  must  be  received 
at  the  EPA  Region  X  office  by  the  close 
of  business  on  May  19, 1993. 

ADDRESSES:  Copies  of  Washington’s 
program  application  are  available 
during  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Washington  Department  of  Ecology 
Library,  637  Woodland  Square  Loop, 

SE.,  Lacey,  Washington,  Phone:  (206) 
438-3049;  Washington  Department  of 
Ecology  Library,  Eastern  Regional 
Office,  N.  4601  Monroe,  Spokane, 
Washington,  99205-1295,  Phone:  (509) 
456-2926;  U.S.  EPA,  RCRA  Information 
Center,  Underground  Storage  Tank 
Docket,  401  M  Street,  SW.,  Room 
M2427,  Washington,  DC  20460,  Phone: 
(202)  260-9720;  and  U.S.  EPA  Region  10 
Library,  10th  floor,  1200  Sixth  Ave., 
Seattle  WA,  98101,  Phone:  (206)  553- 
1289. 

FOR  FURTHER  INFORMATION,  OR  TO  SUBMIT 
COMMENTS  ON  THE  APPLICATION,  CONTACT: 
Joan  Cabreza,  Chief,  Underground 
Storage  Tank  Section,  EPA  Region  10, 
WD-133, 1200  Sixth  Ave.,  Seattle,  WA. 
98101.  Phone:  (206)  553-1643. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
enables  EPA  to  approve  State 
undergroimd  storage  tank  (UST) 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  UST  program.  Program 
approval  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  is 
(1)  “no  less  stringent’’  than  the  Federal 
program  in  all  seven  elements  and 
includes  notification  requirements  of 
section  9004(a)(8),  42  U.S.C.  6991c(a)(8); 
and  (2)  provides  for  adequate 
enforcement  of  compliance  with  UST 
standards  (section  9004(a),  42  U.S.C. 
6991c(a)). 

Under  the  authority  of  the 
Washington  Underground  Storage  Tank 
Statute,  90.76  RCW,  passed  in  April 
1989,  the  Department  of  Ecology  has 
developed  a  comprehensive  UST 
regulatory  program,  consistent  with  and 


no  less  stringent  than  the  federal 
program.  The  program  includes 
standards  for:  New  storage  system 
design,  construction  and  installation; 
new  system  reporting  requirements; 
upgrading  of  existing  storage  systems; 
general  operating  requirements;  release 
detection;  release  reporting;  tank 
closure;  and  financim  responsibility 
requirements.  The  law  also  authorizes 
local  jurisdictions  to  establish  and 
operate  programs  more  strict  than  the 
state  program  to  protect 
environmentally  sensitive  areas;  allows 
delegation  of  all  or  part  of  the  state 
program  to  local  jurisdictions; 
establishes  a  tank  permitting  program; 
and  establishes  a  service  provider 
licensing  program.  'The  UST  program 
has  responsibility  for  requiring  and 
receiving  tank  notifications;  providing 
technical  assistance  and  regulatory 
information  to  tank  owners,  operators, 
service  providers,  and  transporters  of 
petroleum  products,  hazardous 
substances  and  waste  oil;  collecting, 
maintaining  and  reporting  tank 
information;  operating  a  tank  permitting 
program;  carrying  out  compliemce 
monitoring  and  enforcement  against 
owners,  operators,  service  providers  and 
distributors  in  order  to  bring  tanks  into 
compliance  with  the  state  regulations; 
and  operating  a  service  provider 
licensing  program.  All  of  these  activities 
are  addressed  in  the  UST  regulations 
(Chapter  173-360  WAC)  adopted  in 
November,  1990. 

The  Model  Toxics  Control  Act,  70.105 
RCW,  provides  Ecology  the  authority  to 
conduct  or  require  potentially  liable 
persons  to  conduct  investigations  and 
cleanup  actions  for  releases  of 
hazardous  substances,  including 
petroleum.  The  law  requires  Ecology  to 
provide  for  public  participation,  initiate 
investigations  within  90  days  of 
learning  about  a  contaminated  site,  and 
to  publish  minimum  cleanup  standards. 
Ecology  may  provide  public  funding  to 
assist  potentially  liable  persons  with 
remedial  action  costs  through  consent 
decrees,  if  the  funding  will  achieve  a 
substantially  more  expeditious  or 
enhanced  cleanup,  and  prevent  unfair 
economic  hardship.  The  law  also 
enables  the  Attorney  General  to  seek 
penalties  and  cost  recovery  in  superior 
court. 

The  Toxics  Cleanup  Program  has 
responsibility  for  receiving  notification 
and  reports  for  leaking  underground 
storage  tank  (LUST)  sites.  LUST  staff 
provide  technical  assistance  to 
potentially  liable  persons,  negotiate 
consent  decrees,  issue  enforcement 
orders,  oversee  investigations  and 
cleanups,  and  track  information  about 
LUST  sites.  'The  Toxics  Cleanup 


Program  also  provides  information 
about  the  regulations  and  financial 
assistance  to  owners  and  operators,  and 
guidance  and  training  to  consultants 
and  government  officials. 

'The  Washington  Pollution  Liability 
Insurance  Agency  (PLIA)  was  created 
under  70.148  RCW  to  assist  UST  owners 
in  complying  with  state  requirements. 
PUA’s  UST  insurance  program 
reinsures  selected  insurance  companies, 
limiting  the  amount  of  money  the 
companies  are  required  to  pay  if  an 
insured  tank  develops  a  le^.  Because 
the  risk  to  the  insurance  companies  is 
limited,  they  can  offer  lower  priced 
premiums  to  tank  owners. 

PLIA’s  UST  Community  Assistance 
Program,  created  under  374-60  RCW, 
assists  small,  rural  UST  owners  with 
corrective  action,  repair,  replacement, 
reconstruction,  and  upgrade  costs.  A 
“remote  and  necessary’’  gas  station  may, 
if  it  meets  all  the  criteria,  receive  a  grant 
of  up  to  $150,000  to  upgrade/replace  its 
USTs.  Of  that  $150,000,  up  to  $75,000 
can  be  used  to  clean  up  contamination 
caused  by  a  leaking  UST. 

B.  Decision 

On  December  2. 1992,  Washington 
submitted  an  official  application  for 
final  program  approval.  Prior  to  its 
submission,  Washington  provided  an 
opportunity  for  public  notice  and 
comment  in  the  development  of  its 
underground  storage  tank  program  as 
required  under  40  CFR  281.50(b).  EPA 
has  reviewed  Washington’s  application, 
and  having  tentatively  determined  that 
the  State’s  program  meets  all  of  the 
necessary  requirements,  intends  to  grant 
Washington  final  approval  to  operate  its 
program. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  approval 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Washington’s  program,  thereby 
eliminating  duplicative  requirements  tor 
owners  and  operators  of  imderground 
storage  tanks  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
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List  of  Subjects  in  40  QFR  Part  281 
Administrative  practice  and 
procedure.  Hazardous  materials,  state 
program  approval,  and  Underground 
storage  tanl^. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  7004(b),  and 
9004  of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  6912(a),  6974(b),  and 
69gi(c). 

Dated:  March  2S,  1993. 

Dana  A.  Rasmussen. 

Regional  Administrator. 

(FR  Doc.  93-9046  Filed  4-16-93;  8:45  am) 

BILUNQ  COt>£  6660-6<M> 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-90,  RM-819e] 

Radio  Broadcasting  Services;  Toledo, 
OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  AGPAL 
Broadcasting  Co.  seeking  the 
substitution  of  Channel  264C2  for 
Channel  264A  at  Toledo.  Oregon,  and 
the  modification  of  Station  KZUS’ 
license  to  specify  operation  on  the 


higher  class  channel.  Channel  264C2 
can  be  allotted  to  Toledo  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  with  a 
site  restriction  of  7.9  kilometers  (4.9 
miles)  northwest  to  avoid  a  short¬ 
spacing  to  Station  KICE,  Channel  264C1, 
Bend,  Oregon,  at  coordinates  North 
Latitude  44-39-01  and  West  Longitude 
124-01-42.  In  accordance  with  Si^on 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions 
of  interest  in  use  of  Channel  264C2  at 
Toledo  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  June  4, 1993,  and  reply 
comments  on  or  before  June  21, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  EX]  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  AGPAL  Broadcasting  Co., 
P.O.  Box  456,  Newport,  Oregon  97365 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-90,  adopted  March  22, 1993,  and 
released  April  13, 1993.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission’s 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-9011  Filed  4-16-93;  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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rulings,  deiegations  of  authority,  filing  oi 
petitions  and  applications  and  agency 
statements  of  orgeinization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  Agricultural  Research  Service. 
USDA. 

ACTION:  Notice  of  Government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
tre  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  M.  Ann  Whitehead,  Patent 
Coordinator,  USDA,  ARS,  room  403, 
Bldg.  005,  BARC-West,  Beltsville, 
Maryland  20705;  301-504-6786  or  Fax 
301-504-5060.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

7- 764,924,  (U.S.  5,174,897)  Constructed 
Wetlands  to  Control  Nonpoint  Source 
Pollution 

07-945,283,  Pseudorabies  Virus 
Deletion  Mutants  Involving  the  EPO 
and  LLT  Genes 

07-991,811,  Starch-Natural  Gum 
Composite  Compositions  as 
Thickening  and  Suspending  Agents 

8- 002,342,  ^food  Analogs  from 
Caseinate  and  Process  for  Making 
Same 

8-006,400,  A  Heliothis  Subflexa  Cell 
Line  for  the  Production  of 
Baculoviruses  * 


8-012,826,  Composition  for  the  Control 
of  Pepper  Weevils 
M.  Ann  Whitehead, 

National  Patent  Coordinator. 

IFR  Doc.  93-9033  Filed  4-16-93;  8:45  ami 
BILUNO  CODE  MIO-03-m 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-030-1] 

Secretary’s  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases; 
Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  Secretary’s  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diseases. 

PLACE,  DATES,  AND  TIME  OF  MEETING:  The 
meeting  will  be  held  in  the  Harbor 
Room  of  the  Comfort  Suites  Laurel 
Lakes,  14402  Laurel  Place,  Laurel, 
Maryland  20707,  (301)  206-2600,  June 
29  through  July  1, 1993.  Sessions  will  be 
held  from  8  a.m.  to  5  p.m.  on  June  29 
and  30,  and  from  8  a.m.  to  noon  on  July 
1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
M.A.  Mixson,  Chief  Staff  Veterinarian, 
Emergency  Programs  Staff,  VS,  APHIS, 
USDA,  room  747,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8073. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary’s  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  advises  the  Secretary  of 
Agriculture  of  means  to  suppress, 
control,  or  eradicate  an  outbreak  of  foot- 
and-mouth  disease,  or  other  destructive 
foreign  animal  or  poultry  diseases  in  the 
event  these  diseases  should  enter  the 
United  States.  The  Committee  also 
advises  the  Secretary  of  Agriculture  of 
means  to  prevent  these  diseases. 

Tentative  topics  for  discussion  at  the 
upcoming  meeting  will  include,  among 
other  things,  the  world  disease 
situation,  including  hog  cholera  in 
Mexico;  screwworm  eradication  and 
other  International  Services’  activities; 
import-export  animals  and  animal 
products;  regionalization  and  risk 
assessment  in  international  trade;  action 
plans  and  exercises  for  emergency 
preparedness;  emergency  response  for 


food  safety  issues  involving  residues, 
natural  disasters,  or  other  threats;  and 
updates  on  mystery  horse  disease,  avian 
influenza,  and  bovine  spongiform 
encephalopathy.  The  Committee  will 
also  develop  recommendations  and 
prepare  comments  on  control  and 
eradication  guides  for  foot-and-mouth 
disease  and  other  foreign  animal 
diseases. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
meeting  topics  may  be  filed  with  the 
Committee  before  or  after  the  meeting 
by  sending  them  to  Dr.  M.A.  Mixson  at 
the  above  address,  or  may  be  filed  at  the 
meeting. 

This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act. 

Done  in  Washington,  DC,  this  13th  day  of 
April  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  93-9100  Filed  4-16-93;  8:45  am) 
WLUNQ  CODE  M10-34-P 


Food  and  Nutrition  Service 

Food  Stamp  Program;  Grants  to 
Improve  Food  Stamp  Participation 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  grant  application 
availability  and  submission  deadline. 

SUMMARY:  This  notice  announces  the 
intention  of  the  United  States 
Department  of  Agriculture  (the 
Department),  pursuant  to  section  1759 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (FACT  Act),  to 
conduct  a  program  of  competitive  grants 
for  outreach  demonstration  projects. 
DATES:  Application  packages  will  be 
released  on  March  8, 1993.  Applications 
will  be  due  on  May  10, 1993. 
ADDRESSES:  Interested  non-profit 
organizations  and  State/local  agencies 
should  submit  a  written  request  for  an 
application  package  (and  include  four 
self-addressed  mailing  labels)  to  the 
following  address:  USDA,  Food  and 
Nutrition  Service,  Contract  Management 
Branch,  ASD,  Attn:  Linda  Young,  3101 
Park  Center  Drive,  room  914, 
Alexandria,  Virginia  22302-1594. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Young,  Contract  Specialist,  at  the 
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address  listed  above  or  telephone  (703) 
305-2250,  extension  41. 

8UPPLEMEHTARY  INFORMATION: 

Executive  Order  12291/Secretary’8 
Memorandum  1512-1 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary’s 
Memorandum  No.  1512-1  and  has  b^n 
classified  by  the  Department  as  non- 
major.  The  annual  eniact  of  this  notice 
on  the  economy  will  be  less  than  $100 
million.  This  notice  will  not  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  this  notice  will  not  result 
in  significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  This 
notice  is  excluded  fit>m  the  scope  of 
Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Andrew  P.  Hornsby,  Jr., 
Acting  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
welfare  agencies  will  be  affected  only  to 
the  extent  that  they  may  decide  to 
compete  to  participate  in  the 
demonstration  projects.  Applicants  and 
participants  in  the  Food  Stamp  Program 
will  not  be  affected. 

Description  of  Projects 

Congress  has  made  available  $1 
million  in  Fiscal  Year  1993  for  outreach 
grant  awards  and  evaluation. 
Approximately  $600,000  is  planned  for 
outreach  grants.  These  projects  are  to  be 
specifically  designed  to  demonstrate  a 
broad  range  of  outreach  and  client- 
assistance  enrollment  techniques 
including  a  specified  list  of  approaches 
mandated  in  the  FACT  Act;  (1) 
Utilization  of  local  outreach  workers 
and  volunteers;  (2)  development  of 
solutions  to  transportation  and  access 
problems;  (3)  in-service  training  for 
those  capable  of  referring  households  to 
the  program;  (4)  community 


presentaticms  and  education;  (5)  pre¬ 
screening  assistance  for  program 
eligibility;  (6)  individualized  client 
assistance;  (7)  consultation  and  referral 
for  benefit  appeals;  (8)  recruitment  of 
authorized  representatives  for 
applicants  unable  to  appear  for 
certification  or  at  authorized  food  stores; 
and.  (9)  the  production  of  electronic 
media  campaigns.  The  projects’  "target 
populations"  shall  be  hard-to-reach 
underserved  population  groups 
identified  in  the  FACT  Act  as:  Rural, 
elderly,  working-poor  families  with 
children.  non-En^ish  speaking 
minorities,  and  homeless  persons. 
Particular  emphasis  will  placed  on 
"public/private  partnerships"  between 
State  and  local  food  stamp  offices  and 
private  non-profit  grantees.  The  project 
design  should  attempt  to  reduce  local 
food  stamp  office  burdens  through  an 
emphasis  on  private-side  participation 
and  resources  to  conduct  enrollment- 
assistance  activities.  In  turn,  the  State 
agency  should  play  a  strong  role  in  the 
training  of  non-profit  grantee  staff  and 
community  members.  An  additional 
separate  grant  or  grants  of  up  to 
$200,000  will  be  awarded  on  a  50-50 
matching  basis  for  the  development  and 
dissemination  of  general  food  stamp 
outreach  materials.  The  grantee  also 
must  be  able  to  disseminate  widely  the 
materials  developed  under  this  grant 
through  other  non-profit  organizations 
(both  public  and  private).  Also. 

$200,000  will  be  devoted  for  an 
independent  coordinated  evaluation  of 
the  projects.  Outreach  project  grantees 
shall  be  required  to  cooperate  in 
producing  data  needed  for  this 
independent  process  and  impact 
evaluation  of  their  projects. 

State/local  agencies  and  private  non¬ 
profit  organizations  interested  in 
participating  in  this  project  are  invited 
to  request  an  application  package, 
which  contains  detailed  information 
and  instructions  on  preparing  and 
submitting  project  proposals.  Local 
agency  proposals  must  include  private 
non-profit  organization  cooperator(s)  or 
co-applicants  and  be  designed  to 
demonstrate  the  public/private 
partnership  model  noted  above. 
Preference  will  be  given  to  projects 
proposed  by  or  fully  involving 
grassroots  organizations  representing  or 
closely  reflecting  the  target  populations 
that  are  the  objective  of  this  outreach 
effort.  Preference  will  be  given  to  project 
designs  that  emphasize  grassroots 
outreach  methods  utilizing  peer 
counselors  and  other  community-based 
resources,  skills,  and  knowledge. 


Dated:  April  12, 1993. 

Andrew  P.  Hornsby,  )r.. 

Acting  Administrator. 

(FR  Dqc.  93-9096  Filed  4-16-93;  8:45  am] 
MUINQ  CODE  341»-ao-U 

Forest  Service 

Southern  Region;  Exemption  From 
Appeai  of  Saivage  Timber  Saie 
Decision  on  the  Teiiico  Ranger  District, 
Cherokee  Nationai  Forest 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeal. 

SUMMARY:  Pursuant  to  36  CFR 
217.4(a)(ll)  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  from 
administrative  appeal  the  decision  to 
salvage  blown  down  and  damaged  trees 
that  were  affected  by  the  recent  tornado 
on  the  Tellico  Ranger  District  of  the 
Cherokee  National  Forest  and,  where 
necessary,  to  rehabilitate  the  damaged 
areas.  If  not  salvaged  quickly,  blue  stain 
and  insect  damage  will  render  these 
trees  unmerchantable  as  sawtimber  and 
will  also  create  a  severe  fire  hazard. 
EFFECTIVE  DATE:  April  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  exemption  should 
be  directed  to  Jean  P.  Kruglewicz, 
Southern  Region,  Forest  Service-USDA, 
1720  Peachtree  Road,  NW.,  Atlanta,  GA 
30367,  (404)  347-4867. 

SUPPLEMENTARY  INFORMATION:  On 
February  21. 1993,  a  tornado  traveled 
across  the  Tellico  Ranger  District  of  the 
Cherokee  National  Forest  on  a  west  to 
east  path  for  approximately  eight  miles. 
Trees  were  uprooted  and  damaged  on 
approximately  800  acres.  In  some 
locations,  practically  all  of  the  trees 
were  severely  damaged  or  uprooted 
while  on  other  locations,  only  scattered 
trees  were  damaged  or  uprooted.  In 
addition,  some  submerchantable 
poletimber  stands  were  damaged. 

The  timber  stands  severely  damaged 
by  the  tornado  require  restoration 
through  salvage  of  the  merchantable 
trees  and.  in  some  cases,  rehabilitation, 
through  site  preparation  and 
reforestation.  As  temperature  begins  to 
climb  with  the  approach  of  spring, 
conditions  conducive  to  the  onset  and 
rapid  spread  of  blue  stain  fungi  will 
occur  in  the  recently  damaged  timber. 
Blue  stain  will  begin  to  infect  dead  or 
dying  trees  within  days  of  their  injury 
or  death  and  within  three  months  will 
spread  to  such  an  extent  as  to  render  the 
trees  unmerchantable  as  sawtimber. 
Within  four  or  five  months,  even  value 
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as  pulpwood  will  be  greatly  diminished. 
Insect  infestations  (for  example,  pine 
engraver,  tiupentine  and  southern  pine 
beetle)  may  also  occur  and  further 
compound  the  damage.  If  trees  are  not 
salvaged,  a  large  number  of  living  trees 
will  develop  advanced  decay.  This  will 
lead  to  reduced  tree  quality  and 
increased  hazard  to  visitors.  Fire  hazard 
will  Increase  rapidly  as  the  downed 
timber  dries  out  in  the  spring  and  will 
continue  to  be  a  hazard  imtil 
decomposition  is  well  advanced.  The 
storm  has  created  a  seven-fold  increase 
in  available  fuel  going  horn  a  normal 
loading  of  10-tons  per  acre  to  70-tons 
per  acre. 

Following  salvage  of  the  damaged 
trees,  areas  on  suitable  forest  land  will 
need  to  be  reforested.  Any  planting 
needed  will  be  accompli^ed  during  the 
winter  months.  Prior  to  that  time,  some 
sites  will  need  to  be  prepared  for 
planting.  Other  stands  will  require 
timber  stand  improvements  to  allow 
natural  regeneration  to  become 
established  or  to  maintain  and  enhance 
the  residual,  remaining  stand.  Sufficimit 
time  %vill  be  necessary  to  complete  site 
preparation  and  timber  stand 
imfxnvements  during  the  summer 
months. 

An  envirorunental  assessment  was 
prepared  on  a  proposed  airtion  to 
salvage  the  blown  down  and  damaged 
trees  and  to  rehabilitate  the  damag^ 
stands.  The  analysis  includes  methods 
of  harvest,  site  preparation,  timber  stand 
improvements  and  reforestation.  The 
environmental  document  and  biological 
evaluation  disclose  the  effects  of  the 
proposed  action  on  the  environment, 
document  public  involvement,  and 
address  the  issues  raised  by  the  public. 
The  Cherokee  National  Forest 
Supervisor  will  be  issuing  a  decision  in 
the  near  future  based  on  the  disclosure 
of  envirmimmital  effects  in  tbe 
Environmental  Assessment  regarding 
salvage  of  damaged  trees  and 
rehabilitation  of  damaged  areas.  Given 
the  present  condition  of  the  tornado 
damaged  timber,  the  impending  onset  of 
higher  temperatures  in  spring  and  the 
need  to  complete  site  preparation  and 
stand  improvements  this  summer,  the 
need  for  immediate  action  is  critical. 
Any  delay  will  result  in  losses  to 
presently  merchantable  timber,  may 
facilitate  back  beetle  outbreaks,  and  will 
make  subsequent  rehabilitation  effort 
more  difficult. 

Dated;  April  13. 1993. 

RJB.  Erickson, 

Deputy  Regional  Forester. 

(FR  Doc.  93-0044  Filed  4-1&-93;  8:45  am) 
BIUJNO  COOC 


Diamond  Bar  Altotmant  Managamant 
Plan,  Gila  National  Foraat,  Grant, 

Catron  and  Siarra  Counti^  NM 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  Hie  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  develop 
an  allotment  management  plan  on  the 
Diamond  Bar  Allotment. 

OATES:  Plaiming  for  management  of  the 
Diamond  Bar  Allotment  has  been  going 
on  for  several  years.  Scoping  for  this 
project  was  first  initiatea  in  1987.  Since 
that  time,  public  comments  were 
formally  solicited  on  three  different 
occasions  and  a  draft  environmental 
assessment  was  completed.  The 
environmental  assessment  resulted  in 
the  decision  to  complete  an  EIS.  Written 
comments  on  the  draft  EIS  are 
encouraged.  The  draft  environmental 
impact  statement  should  be  released  in 
June,  1993. 

ADDRESSES:  Send  written  comments  to 
Wilderness  Ranger  District.  P.O.  Box  79, 
Mimbres,  New  Mexico,  88049. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Engel.  District  Ranger.  (505)  536- 
2250. 

SUPPLEMENTARY  PFORMATION:  The 
Mimbres/Wildemess  Ranger  District 
proposes  to  develop  an  allotment 
management  plan  for  the  Diamond  Bar 
Allotment.  The  nature  and  scope  of  the 
decision  involves  the  selection  of  a 
grazing  management  strategy  and 
acccnnpanying  level  of  range 
developments  (water  developments  and 
fences)  necessary  to  properly  manage 
the  Diamond  B€U’  Allotment.  Eighty-five 
percent  of  the  allotment  is  comprised  of 
parts  of  two  wilderness  areas,  the  Aldo 
Leopold  and  Gila.  The  Diamond  Bar 
Allotment  contains  three  sensitive 
riparian  areas.  South  Diamond  Creek, 
Black  Canyon  and  a  portion  of  East  Fork 
of  the  Gila  river.  South  Diamond  Creek 
is  home  to  the  endangered  Gila  trout. 
Black  Canyon  receives  significant 
recreational  use  and  is  a  potential  Gila 
trout  introduction  stream.  The  East  Fork 
of  the  Gila  contains  Loach  minnow. 
Spike  dace  and  Roundtail  chub,  all 
threatened  or  State  listed  species. 
Evaluation  of  current  range  conditions 
within  the  allotment  indicates  that 
range  conditions  are  satisfactory 
throughout  most  of  the  allotment.  The 
notable  exception  is  key  riparian  areas. 
Correcting  degraded  riparian  conditions 
is  one  of  the  primary  objectives  in 
development  of  a  management  plan. 
Gross  acreage  of  the  allotment  is 
approximately  145,578  acres.  Hie 


grazing  permit  for  the  Diamond  Bar 
Allotment  was  1188  cattle  yearlong, 
when  this  section  of  the  Wildernesses 
was  classified  in  1980.  The  existing 
permit  is  also  for  1188  cattle  yearlrmg. 
Future  management  of  this  allotment 
must  be  closely  guided  by  the 
Wilderness  Act,  as  amended,  and  the 
Congressional  Grazing  Guidelines.  The 
Wilderness  Act  is  very  clear  in  its  intent 
that  "the  grazing  of  livestock,  where 
established  prior  to  the  effective  date  of 
this  Act.  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as 
are  deemed  necessary  by  the  Secretary 
of  Agriculture”. 

Sraping  and  solicitation  of  public 
comments  was  initiated  in  1987.  A  draft 
environmental  assessment  was  then 
completed,  which  resulted  in  the 
decision  to  complete  an  EIS.  Issues, 
which  have  been  identified,  include 
conflicts  between  primitive  recreational 
users  and  cattle,  habitat  degradation  of 
key  riparian  sites,  impacts  upon 
threatened,  endanger^  and  sensitive 
species  habitat,  construction  of  new 
range  improvements  in  the  wilderness, 
cost  of  range  improvements,  economical 
impacts  upon  permittee  and  local 
counties,  use  of  motorized  equipment  in 
the  wilderness,  conflicts  between  cattle 
and  other  wildlife  species  and  water 
quality  impacts.  Preliminary 
alternatives  which  have  been  developed 
include: 

Alternative  A — ^This  alternative  is  the 
"No  Action"  alternative  required  by  the 
National  Environmental  Policy  Act. 

This  alternative  describes  the  baseline 
for  comparison  of  other  alternatives. 

This  alternative  would  provide  for 
maintaining  only  those  improvements 
already  existing.  No  additional 
improvements  would  be  constructed. 
There  are  98  miles  of  fence,  49  stock 
tanks,  7  wells  and  19  corrals  that 
currently  exist  on  the  allotment.  Current 
permitted  numbers  are  1188  cattle 
yearlong.  Under  this  alternative,  the 
allotment  is  divided  into  three  large 
pastures.  The  rotation  system  has 
involved  grazing  the  entire  allotment 
each  year. 

Alternative  B — ^This  alternative  would 
provide  for  maintaining  only  those 
improvements  already  existing  in  place. 
No  additional  improvements  would  be 
constructed.  Under  this  alternative, 
existing  management  and  permitted 
numbers  would  be  adjusted.  Permitted 
numbers  would  be  reduced  to 
approximately  300  cattle  yearlong.  The 
rotation  system  would  involve  grazing 
one  quarter  of  the  allotment  each  year. 
Grazing  would  be  excluded  from  die 
high  country  east  of  Forest  Road  150. 

Alternative  C — ^Hiis  alternative  would 
exclude  grazing  of  the  high  elevation 
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country  east  of  Forest  Road  150. 
Development  of  new  improvements  and 
maintenance  of  existing  improvements 
would  continue  in  the  Tower  elevation 
country.  New  developments  needed 
indude  20  stock  tanks  and  15  miles  of 
fence.  Permitted  numbers  would  be 
reduced  to  approximately  600  head. 
Under  this  alternative,  the  allotmrait 
would  be  divided  into  four  pastures. 

The  rdation  system  would  involve 
grazing  three  pasture  and  resting  one 
each  year. 

Alternative  D — ^This  alternative  would 
continue  implementation  of  the 
Memorandum  of  Understanding  and 
existing  manageraoit  plan. 

Development  of  new  improvements  and 
maintenance  of  existing  improvements 
would  continue  as  outlined  in  the 
Memorandum  of  Understanding.  New 
developments  needed  include  15  s^k 
tanks,  8.5  miles  of  fence  and  2  miles  of 
trail.  Pmnitted  numbers  would  be 
reduced  to  approximately  800  head. 
Under  this  alternative,  the  allotment 
would  be  divided  into  four  pastures. 

The  rotation  system  would  involve 
grazing  one  half  of  the  allotment  eadi 
year. 

Alternative  E — This  alternative  was 
proposed  by  the  permittees.  This 
alternative  would  place  improvements 
in  all  areas  of  the  allotment.  New 
improvements  needed  include  41  stock 
tanks,  40  miles  of  fence  and  2  miles  of 
trail.  Permitted  numbers  would  be  1188 
cattle  yearlong.  Under  this  alternative, 
the  allotment  would  be  divided  into  ten 
pastures.  The  rotation  system  would 
involve  grazing  the  entire  allotment. 

Alternative  F — ^This  alternative 
involves  design  of  improvements  to 
effectively  manage  Black  Canyon.  South 
Diamond  and  the  East  Fork  of  the  Gila 
River.  New  improvements  needed 
include  33  sto^  tanks  and  28  miles  of 
fence.  Permitted  numbers  would  be 
1188  cattle  yearlong.  Under  this 
alternative,  the  allotment  would  be 
divided  into  six  pastures  with 
implementation  of  two  separate  rotation 
systems.  The  alternative  would  establish 
a  three  pasture  deferred  rotation  system 
on  the  winter  use  pastures  and  a  three 
pasture  rest  rotation  system  on  the 
summer  use  pastures.  Upper  Black 
Canyon  and  upper  South  Diamond 
Creek  would  consolidated  into  one 
pasture  for  management  purposes.  This 
riparian  pasture  would  be  utilized  for  a 
period  of  sixty  days  two  years  out  of 
three.  Scheduled  use  would  occur  in  the 
spring  for  two  years,  followed  by 
twenty-two  months  of  rest.  The  cycle 
would  then  remat. 

Alternative  G — This  alternative  would 
implement  two  separate  rotation 
systems.  The  lower  elevation  country 


west  of  the  north  south  division  fence 
would  be  grazed  with  600-800  mother 
cows  for  a  twelve  month  period  and 
250-350  yearlings  for  a  six  month 
winter  period.  A  four  pasture  rest 
rotation  system  of  mazing  would  be 
established  for  the  rase  herd.  A  two 
pasture  deferred  grazing  system  would 
be  established  for  the  yearlings.  Lower 
Main  Diamond  would  be  excluded  horn 
cattle  grazing  with  exception  of  access 
points  to  water.  The  East  Fork  of  the 
Gila  would  continue  to  be  managed  as 
a  separate  bull  pasture  with  use 
occurring  during  the  winter  months  of 
November  thru  March.  The  higher 
elevation  country  east  of  the  north-south 
division  fence  would  be  grazed  with 
yearlings  on  an  annual  basis.  However, 
use  would  alternate  between  upper 
South  Diamond  and  upper  Black 
Canyon.  The  number  of  yearlings  to  be 
graz^  would  depend  upon  available 
water  and  forage  conditions.  However, 
the  total  number  of  yearlings  grazed  in 
combination  with  the  mother  cows 
would  not  exceed  1188  head.  Only 
incidental  use  of  the  riparian  bottoms, 
amounting  to  10%-15%  on  the  woody 
riparian  species,  would  be  permitted  in 
the  riparian  areas.  The  intent  would  be 
to  keep  cattle  out  of  the  bottoms  until 
they  recover,  utilizing  intensive 
herding.  New  improvements  needed 
include  23.5  miles  of  fence  and  20  stock 
tanks. 

The  lead  agency  in  the  preparation  of 
this  EIS  is  the  Gila  National  Forest. 

The  estimated  date  for  hling  the  draft 
EIS  is  June,  1993.  The  estimated  date  for 
completion  of  the  final  EIS  is  January, 
1994. 

The  responsible  official  is  Maynard 
Rost.  Forest  Supervisor,  Gila  National 
Forest,  2610  N.  Silver  Street,  Silver  City, 
New  Mexico,  88061. 

Written  comments  on  the  draft  EIS  are 
encouraged.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers’  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 


until  after  completion  of  the  final 
environmental  imp>act  statement  may  be 
waived  or  dismiss^  by  the  courts.  City 
of  Angoon  v.  Model,  803f  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  impMirtant 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proprased  action, 
comments  on  the  draft  environmental 
im|)act  statement  should  be  as  sp>ecific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  spiecific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

Dated:  April  8, 1993. 

F.  Carl  Pence, 

Deputy  Forest  Supervisor,  GUa  National 
Forest. 

(FR  Doc.  93-9008  Filed  4-16-93;  8:45  ami 
BJLUM6  COOC 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  12  noon,  on  May  6, 1993,  at 
the  Corporate  Offices.  Southwest  Gas 
Company,  5241  Spring  Mountain  Road, 
Las  Vegas,  Nevada.  The  purpose  of  the 
meeting  is  to  review  current  civil  rights 
developments  in  the  State  and  to  plan 
futuro  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Margo 
Piscevich,  or  Philip  Montez,  Director  of 
the  Western  Regional  Office,  213-894- 
3437  (TDD  213-894-0508).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
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sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  9, 1993. 
Caitd-Lee  Hurley, 

Chief,  Fegionai  Programs  Coordination  Unit. 
[FR  Doc.  93-9005  Filed  4-16-93:  8:45  ami 
mUINQ  cooe  S33S-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Washington  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  3  p.m.  on  May  6, 1993,  at  the 
Seattle  Marriott  Seatac,  3201  S.  176th 
Street,  Seattle,  Washington  98118.  The 
purpose  of  the  meeting  is  to  review 
current  civil  rights  developments  in  the 
State  and  to  plan  future  project 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairp>erson  Sharon  Bumala 
or  Philip  Montez,  Director  of  the 
Western  Regional  Ofiice,  213-894-3437 
(TDD  213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting.  ^ 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  9, 1993. 
Carol-Lee  Hurley, 

Chief,  Regionai  Programs  Coordination  Unit. 
IFR  Doc.  93-9006  Filed  4-16-93;  8:45  amj 
BMXJNO  cooc  sass-ei-p 


DEPARTMENT  OF  COMMERCE 

Agency  Forme  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Agency:  International  Trade 
Administration  (ITA). 

Title:  Annual  Report  from  Foreign- 
Trade  Zones. 


Agency  Fonn  Number:  ITA-359P. 

OMB  Approval  Number:  0625-0109. 

Type  of  Request:  Revision  of  an 
approved  collection  of  information. 

Burden:  9,681  reporting/ 
recordkeeping  hours. 

Number  ofnespondents:  115. 

Avg  Hours  Per  Response:  37  hours. 

Needs  and  Uses:  Foreign-trade  zone 
grantees  are  required  to  submit  reports 
on  zone  operations  annually  to  the 
Foreign-Trade  2^nes  (FTZ)  Board 
which  in  turn  must  submit  an  annual 
report  to  Congress.  The  information 
contained  in  die  reports  relates  to 
international  trade  activity  in  zones. 
Congress  and  the  Department  uses  it  to 
determine  the  economic  effects  of  the 
FTZ  program.  The  public  reviews  the 
summary  of  the  activities  carried  on  in 
the  zones  to  evaluate  the  effect  of  zone 
activity  on  industry  sectors.  The  report 
is  also  used  by  the  FTZ  Board  and  other 
trade  policy  officials  to  determine 
whether  zone  activity  is  consistent  with 
U.S.  international  trade  policy,  and 
whether  it  is  in  the  public  interest. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  Annually,  recordkeeping. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman, 
(202)  395-7340,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Involuntary  Child  and  Spousal 
Support  Allotments  of  NOAA  Corps 
Officers. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0242. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1  hour. 

Number  of  Respondents:  1. 

Avg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  Individuals  entitled 
to  unpaid  spousal  or  child  support  from 
NOAA  Corps  officers  may  submit 
substantiating  information  in  order  to 
have  the  money  deducted  from  the 
officer’s  paycheck. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk.  (202) 
395-3084,  Room  3019,  New  Executive 
Office  Building,  Washington,  D.  C. 
20503. 

Agency:  Patent  and  Trademark  Office. 

Title:  Address  —  Affecting 
Provisions. 


Agency  Form  Numbers:  PTO-SB-82 
and  PTO-SB-83. 

OMB  Approval  Number:  Formerly 
approved  under  0651-0011. 

Type  of  Request:  New  number  is  being 
requested  —  no  change  in  substance  of 
collection. 

Burden:  8,130  hours. 

Number  of  Respondents:  47,500. 

Avg  Hours  Per  Response:  .02  hours. 

Needs  and  Uses:  The  information 
collected  is  used  to  name  a 
representative,  as  well  as  advise  PTO 
when  a  representative  withdraws,  the 
power  of  attorney  is  revoked,  or  when 
there  is  a  change  of  address  for  the 
representative  or  applicant.  The 
information  is  used  to  ensure  that 
correspondence  reaches  the  appropriate 
person  in  a  timely  manner. 

Affected  Public:  Individuals, 
busiq^ses  or  other  for-profit 
organizations,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202-395-3785,  Room  3235,  New 
Executive  Office  Building,  Washington, 
D.  C.  20503. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title  of  Survey:  Document  Disclosure 
Program. 

Agency  Form  Number:  PTO-SB-95. 

OMB  Approval  Number:  Formerly 
approved  under  collection  0651-0011. 

Type  of  Request:  New  approval 
number  if  being  requested  —  no  change 
in  substance  of  collection. 

Burden:  5,400  hours. 

Number  of  Respondents:  27,000. 

Avg  Hours  Per  Response:  .02  hours. 

Needs  and  Uses:  Under  the  Document 
Disclosure  Program,  prospective  patent 
applicants  can  submit  papers  disclosing 
information  up  to  two  years  prior  to 
actually  filing  an  application.  This  filing 
provides  evidence  of  the  date  the 
invention  was  conceived. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202)  395-3785.  Room  3235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
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3271.  Department  of  Commerce,  Room 
5327. 14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.  C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  should  be  sent 
to  the  respective  Desk  Officers  listed 
above. 

Dated:  April  7, 1993 
Edward  Midiala, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  93-9101  Piled  4-16-93;  8:45  am] 

BHJJNQ  COOK  3610-CW-F 


International  Trade  Administration 

[A-455-802] 

Preliminary  Affirmative  Determination 
of  Criticai  Circumstances:  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Poland 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE*.  April  19,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Wey  or  Lori  Way,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-6320  or  482-0656, 
respectively. 

PRELIMINARY  CRITICAL  CIRCUMSTANCES 
DETERMINATION:  On  March  12. 1993, 
petitioners  in  this  investigation  alleged 
that  criticai  circumstances  exist  with 
respect  to  imports  of  certain  cut-to> 
length  carbon  steel  plate  horn  Poland. 
The  Department  of  Commerce  (the 
Department)  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  investigation  on  February 
4. 1993  (58  FR  7116). 

In  accordance  with  19  CFR 
353.16(b)(2)(ii),  since  this  allegation  was 
filed  later  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  we  must  issue  our 
preliminary  critical  circumstances 
determination  not  later  than  30  days 
after  the  allegation  was  filed. 

Section  733(e)(1)  of  the  Tariff  Act  of 
1930,  as  amended,  provides  that  the 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  if; 

(A)  (i)  There  is  a  history  of  dumping 
in  the  United  States  or  el^where  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 
i  (ii)  Ttie  person  by  whom,  or  for  whose 
J  account,  the  merchandise  was  imported 
j  knew  or  should  have  known  that  the 


exporter  was  selling  the  merchandise 
which  is  the  subiect  of  the  investigation 
at  less  than  its  fair  value,  and 
(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  ^ort  period. 

Imputed  knowled^  of  dumping.  To 
determine  whether  the  persons  for 
whom  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  ffiat  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  their  fair  value,  the  Department’s 
practice  is  to  impute  knowledge  of 
dumping  when  ffie  estimated  margins 
are  of  such  a  magnitude  that  the 
importer  should  have  reasonably  known 
that  dumping  exists  with  regard  to  the 
subject  merchandise.  Normally  we 
consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  margins  of  15  percent  or 
greater  on  sales  through  related  parties 
to  be  sufficient  to  impute  such 
knowledge.  (See.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  or  Unfinished,  horn  Italy  (52 
FR  24196,  June  29. 1987)  and  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Internal-Combustion, 
Industrial  Forklift  Trucks  from  Japan  (53 
FR  12522,  April  15, 1988).)  In  this 
investigation,  we  were  unable  to 
calculate  preliminary  dumping  margins 
and,  instead,  relied  upon  an  average  of 
the  margins  calculated  in  the  petition  as 
the  best  information  available  (BIA). 

The  resulting  margin  was  75.44  percent, 
which  is  above  the  Department’s 
threshold  margin  for  imputing 
knowledge  of  dumping.  Accordingly, 
we  found  that  importers  either  knew  or 
should  have  known  that  the  imports  of 
cut-to-length  carbon  steal  plate  were 
being  sold  at  less  than  feir  value. 

Because  we  have  determined  that 
importers  of  this  merchandise  knew,  or 
should  have  known,  that  the 
merchandise  was  being  sold  at  less  than 
fair  value,  the  Department  does  not  need 
to  determine  wh^er  there  is  a  history 
of  dumping  of  the  subject  merchandise. 

Massive  imports.  In  this  investigation, 
because  we  have  preliminarily  found 
that  importers  knew,  or  should  have 
known,  that  the  merchandise  was  being 
sold  at  less  than  fair  value,  we  need  to 
consider  whether  the  imports  of  the 
merchandise  have  be«a  massive. 

According  to  19  CFR  353.16(f)  and 
353.16(g),  we  generally  consider  the 
following  to  detennine  whether  imports 
have  been  massive  over  a  relatively 
shcMt  period  of  time:  (1)  Volume  and 
value  of  the  imports;  (2)  seasonal  trends 
(if  applicable);  and  (3)  the  share  of 


domestic  consumption  accounted  for  by 
the  impmrts. 

When  examining  volume  and  value 
data,  the  Department  normally 
compares  the  exploit  volume  for  equal 
piorioda  immediately  preceding  and 
following  the  filing  of  the  pietition  (the 
“pre-initiation  pieriod’’  and  the  "post¬ 
initiation  p>wio^’).  Under  19  CFR 
353.16(f)(2),  unless  the  imports  in  the 
comparison  pieriod  have  increased  by  at 
least  15  piercent  over  the  impioTts  during 
the  base  period,  we  will  not  consider 
the  imports  to  have  been  “massive." 

To  determine  whether  there  have 
been  massive  imports  over  a  relatively 
short  period  of  time,  the  Department 
examines  shipment  information 
submitted  by  the  respondent  or  import 
statistics,  when  respondent-specific 
shipment  information  is  not  available. 

In  tnis  case,  because  petitioners’ 
allegation  was  made  too  late  to  request 
respondent’s  shipment  infonnation  for 
the  preliminary  critical  circumstances 
determination,  our  analysis  is  based  on 
U.S.  Department  of  Commerce  IM-145 
impiort  statistics.  To  determine  whether 
or  not  there  have  been  massive  imports 
of  steel  plate,  we  compared  export 
volume  for  the  six  months  subsequent  to 
the  filing  of  the  petition  (July  through 
December  1992)  to  the  six  months  prior 
to  the  filing  of  the  petition  (January 
through  June  1992).  We  were  unable  to 
consider  changes  in  import  penetration, 
pursuant  to  §353.16(f)(l)(iu).  because 
the  available  data  did  not  permit  a  post¬ 
filing  analysis.  Nevertheless,  based  on 
Department  IM-145  import  statistics, 
we  find  that  imports  of  steel  plate  horn 
Poland  have  been  massive  over  a 
relatively  short  period. 

In  conclusion,  given  that  (1) 
knowledge  of  dumping  exists,  and  (2) 
imports  have  been  massive,  we 
preliminarily  find  that  critical 
circumstances  exist  in  this  case. 

We  will  request  shipper  specific 
information  horn  the  respondent  and 
consider  this  information  when  making 
the  final  critical  circumstances 
determination. 

FINAL  CRITICAL  CIRCUMSTANCES 
DETERMINATIONS:  We  will  make  a  final 
determination  concerning  critical 
circumstances  when  we  make  our  final 
determination  in  this  investigation,  i.e., 
by  June  21, 1993. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

Since  this  preliminary  critical 
circumstances  determination  is  being 
made  before  the  due  date  for  public 
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comment  on  our  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  case,  we  will  accept 
written  comments  on  this  preliminary 
determination  of  critical  circumstances 
until  May  3. 1993,  the  date  on  which 
case  briefs  are  due. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  April  12. 1993. 

Joeeph  A.  Spetiini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-9028  Filed  4-1&-93;  8:45  am] 

BIUINQ  COOK  a6t»4)S-a 


[A-823-802] 

Termination  of  Suspension  Agreement 
and  Resumption  of  investigation  on 
Uranium  From  Ukraine 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Dimmerce. 

ACTION:  Notice  of  termination  of 
stispension  agreement  and  resumption 
of  antidumping  duty  investigation. 

SUMMARY:  The  Government  of  Ukraine 
has  terminated  the  suspension 
agreement  on  uranium  from  Ukraine, 
llierefore,  the  Department  of  Commerce 
("the  Department")  is  resuming  the 
investigation. 

EFFECTIVE  DATE:  April  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Skinner  or  Beth  Chalecki,  Office 
of  Agreements  Compliance  (for  matters 
pertaining  to  the  termination  of  the 
suspension  agreement),  and  Lawrence  P. 
Sullivan  or  C^le  Showers,  Office  of 
Investigations  (for  matters  pertaining  to 
the  resumption  of  the  investigation). 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Ave.,  NW.,  Washington,  E)C  20230; 
telephone:  (202)  482-2822, 482-2312, 
482-0114,  or  482-3217,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  16, 1992,  the  Department 
suspended  the  antidumping  duty 
investigation  involving  uranium  from 
Ukraine.  The  basis  for  the  suspension 
was  an  agreement  by  Ukraine  to  restrict 
exports  of  uranium  to  the  United  States. 

On  December  30, 1992,  the 
Department  received  a  letter  from  the 
Government  of  Ukraine  (GOU)  notifying 
the  Department  of  its  intent  to  terminate 
the  agreement  Subsequently,  on  , 
February  1, 1993,  the  GOU  submitted  an 
additional  letter  to  the  Department 
confirming  that  the  GOU  was 


terminating  the  suspension  agreement 
on  uranium.  Section  XII  of  the 
agreement  provided  that  the  GOU  could 
terminate  the  agreement  elective  60 
days  after  providing  the  Department 
with  notice  of  such  termination. 
Ukraine’s  termination  was  to  be 
elective  April  2, 1993.  However,  we 
received  notification  via  a  diplomatic 
note  through  the  United  States 
Department  of  State  and  the  United 
States  Embassy  in  Ukraine  which 
apparently  indicated  that  the  Ukrainian 
Ministry  of  Foreign  Economic  Affairs 
did  not  want  to  terminate  the 
agreement.  Subsequently,  on  April  12, 
1993,  the  Department  received  a  revised 
unofficial  translation  of  the  diplomatic 
note  from  the  United  States  Embassy  in 
Ukraine.  Based  on  the  revised 
translation  the  Department  is 
terminating  elective  April  12, 1993. 

Scope  of  the  Agreement 

Imports  covered  by  this  investigation 
include  natural  uranium  in  the  form  of 
uranium  ores  and  concentrates;  natural 
uranium  metal  and  natural  uranium 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  natural 
uranium  or  natural  uranium 
compounds;  uranium  enriched  in  U^^^ 
and  its  compoimds;  alloys,  dispersions 
(including  cermets),  ceramic  products 
and  mixtures  containing  uranium 
enriched  in  U^”  or  compounds  of 
uranium  enriched  in  U^^^.  Both  low- 
enriched  uranium  (LEU)  and  highly- 
enriched  uranium  (HEU)  are  included 
within  the  scope  of  this  investigation. 
LEU  is  uranium  enriched  in  U^^^  to  a 
level  of  up  to  20  percent,  while  HEU  is 
uranium  enriched  in  U^^’  to  a  level  of 
20  percent  or  more.  The  uranium 
subject  to  this  investigation  is  provided 
for  under  subheadings  2162.10.00.00, 
2844.10.10.00,  2844.10.20.10, 
2844.10.20.25,  2844.10.20.50, 
2844.10.20.55,  2844.10.50.00, 
2844.20.00.10,  2844.20.00.20, 
2844.20.00.30,  and  2844.20.00.50  of  the 
Harmonized  Tarifr  Schedule  (HTS).  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  only.  The  written 
description  remains  dispositive. 

Resumption  of  Investigation 

Because  Ukraine  has  terminated  the 
agreement,  there  no  longer  exists  an 
agreement  under  section  734(1)  of  the 
Tarift  Act  of  1930,  as  amended  ("the 
Act"),  which  "prevent(s]  the 
suppression  or  undercutting  of  price 
levels  of  domestic  products  by  imports 
of  the  merchandise  under 
investigation."  Therefore,  in  accordance 
with  section  734(1)(2)  of  the  Act,  the 
Department  must  resort  to  section 


734(i)(l)(B),  which  directs  us  to  resume 
the  investigation  as  if  our  preliminary 
determination  were  published  on  April 

12. 1993.  In  accordance  with  section 
735(a),  we  will  issue  a  final 
determination  within  75  days  of  April 

12. 1993,  unless  respondents  request  an 
extension  pursuant  to  19  CFR  353.20(b). 

In  making  its  final  determination  in 
this  investimtion,  the  Department  will 
use  only  information  already  submitted 
in  the  investigation,  which  was 
suspended  on  October  16, 1992.  (see 
Uranium  from  Kazakhstan,  Kyrgyzstan, 
Russia,  Tajikistan,  Ukraine,  and 
Uzbekistan;  Suspension  of  Antidumping 
Investigations  and  Amendment  of 
Preliminary  Determinations;  (57  FR 
49220;  October  30, 1992). 

Suspension  of  Liquidation 

In  its  preliminary  determination  in 
this  investigation  (see  Preliminary 
Determinations  of  Sales  at  Less  llian 
Fair  Value:  Uranium  from  Kazakhstan, 
Kyrgyzstan,  Russia,  Tajikistan,  Ukraine, 
and  Uzbekistan;  and  Proliminary 
Determinations  of  Sales  at  Not  I^ss 
Than  Fair  Value:  Uranium  from 
Armenia,  Azerbaijan,  Belarus,  Georgia, 
Moldova,  and  Turkmenistan  (57  FR 
23380;  June  3, 1992),  the  Department 
preliminarily  determined  that  critical 
circumstances  exist  with  respect  to 
imports  of  uranium  from  Ukraine. 
Therefore,  in  accordance  with  section 
733(e)  of  the  Act,  the  Department  is 
instructing  the  U.S.  Customs  Service  (1) 
to  suspend  liquidation  of  all 
unliquidated  entries  of  uranium,  as 
defined  in  the  Scope  of  Investigation 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  March  5, 1992 
(90  days  prior  to  the  publication  of  our 
preliminary  determination)  through 
October  16, 1992  (the  signing  of  the 
suspension  agreement),  and  (2)  to 
suspend  liquidation  of  all  entries  of 
uranium  fiom  Ukraine  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  notice.  The  Customs  Service 
shall  require  a  cash  deposit  or  bond 
equal  to  115.82  percent  ad  valorem,  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
subject  merchandise  exceeds  the  United 
States  price,  for  all  manufacturers, 
producers,  and  exporters  of  uranium 
from  Ukraine. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  FTC  of  this 
determination.  If  our  final  .r .  .3 

determination  is  affirmative,  the  ITG 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
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material  iniury  to,  the  U.S.  industry 
before  the  latter  of  120  days  after  the 
effective  date  of  this  notice  or  45  days 
after  publication  of  our  hnal 
determination. 

Dated:  April  12, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretoiy  for  Import 
Administration. 

|FR  Doc.  93-9102  Filed  4-16-93;  8:45  am] 
eaUNQ  CODE  3B10-OS-« 


National  Institute  of  Standards  and 
Technology 

National  Voluntary  Laboratory 
Accreditation  Program;  Calibration 
Laboratories  Workshop 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice — Calibration 
Laboratories  accreditation  workshop. 


SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
host  a  public  workshop  on  May  18, 1993 
to  provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  the  Program  Handbook 
for  Calibration  Laboratories.  This 
handbook  will  be  used  along  with  a 
Technical  Guide  which  is  under 
development,  to  accredit  laboratories  in 
eight  fields  of  calibration  (Dimensional, 
Electromagnetic-DC/Low  Frequency, 
Electromagnetic-RF/Microwave. 

Ionizing  Radiation,  Mechanical,  Optical 
Radiation,  Thermodynamic,  Time  and 
Frequency).  A  draft  Calibration 
Laboratories  Program  Handbook  will  be 
available  for  limited  distribution  to 
those  attending  the  workshop  or  to 
those  willing  to  provide  teclmical 
comments  on  the  document. 

DATES:  The  workshop  will  be  held  on 
Tuesday,  May  18. 1993  from  9  a.m.  to 
4  p.m. 


SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  is  issued  in  accordance 
with  the  NVLAP  Procedures  (15  CFR 
part  7).  In  a  Federal  Register  Notice 
dated  May  18. 1992  (Vol.  57.  No.  96), 
the  National  Institute  of  Standards  and 
Technology  (NIST)  announced  the 
establishment  of  the  program  for 
calibration  laboratories,  "Accreditation 
for  Calibration  Laboratories."  pursuant 
to  the  request  by  the  National 
Conference  of  Standards  Laboratories  in 
a  letter  of  June  13. 1991,  announced  in 
the  Federal  Register  of  August  21, 1991. 
Accreditation  will  be  oR'er^  to  all 
applicant  laboratories  that  fulfill  the 
requirements  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP). 

Administrative  and  general  technical 
criteria  have  been  developed  and 
incorporated  into  a  draft  Calibration 
Laboratories  Program  Handbook  which 
will  be  presented  and  reviewed  at  the 
workshop,  and  interested  parties  will 
have  an  opportunity  to  comment.  The 
companion  Technical  Guide  which 
covers  technical  criteria  for  each  of  the 
eight  fields  of  calibration  is  currently 
under  development.  The  workshop  is 
part  of  the  NVLAP  process  of  assuring 
that  accreditation  programs  are  of  high 
technical  quality,  responsive  to  the 
technical  needs  of  the  metrology 
community,  and  are  relevant  to  the 
needs  of  those  afiected  by  accreditation. 
Future  workshops  will  be  scheduled  as 
the  Calibration  ^ogram  continues  to 
develop. 

The  following  plans  for  the  workshop 
have  been  established: 

].  Purpose:  The  workshop  will 
provide  all  interested  persons  with  an 
opportunity  to  participate  and 
contribute  to  the  finalization  of 
administrative  and  general  technical 
criteria,  requirements,  and  procedures 
for  evaluation  and  accreditation  of 
laboratories  that  provide  calibration 
services. 

2.  Procedure:  The  workshop  will  be 
an  informal,  nonadversarial  meeting. 
The  presiding  NIST  chairperson(s)  will 
allocate  the  time  available  for 
presentation  and  discussion  of  each 
issue  to  be  addressed,  and  will  exercise 
authority  as  needed  to  ensure  the 
equitable,  efficient  and  orderly  conduct 
of  the  meeting.  If  sufficient  interest  is 
evident,  and  time  allows,  working 
groups  will  be  formed  to  discuss  the 
development  of  technical  criteria  for  the 
Technical  Guide  in  relation  to  the  draft 
Program  HandbooL 

3.  Provisions:  This  woriuhop  will  be 
open  to  the  public;  there  is  no 
lustration  tae.  Housing  b  the 


responsibility  of  attendees,  however 
arrangements  have  been  made  with 
local  motels  to  set  aside  blocks  of  rooms 
at  government  and  corporate  rates  for 
the  convenience  of  those  attending  the 
workshop.  Contact  the  NVLAP  office  for 
details. 

The  workshop  will  take  place  on  May 
18, 1993,  at  Nl^.  Boulder,  Colorado. 

Documents  in  Public  Record 

Summary  minutes  of  highlights  of  the 
workshop  will  be  made  available  in  the 
NVLAP  program  office.  Building  411, 
room  A162,  at  the  campus  in 
Gaithersburg,  Maryland. 

Dated:  April  13. 1993. 

Raymond  G.  Rammer, 

Acting  Director. 

(PR  Doc.  93-9058  Piled  4-16-93;  8:45  am] 
BILUNO  CODE  3610-1S-M 


DEPARTMENT  OF  DEFENSE 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  Department  of  Defense. 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  Applicable  Form,  and  Applicable 
OMB  Control  Number:  CHAMPUS 
Claim  Form — ^Patient’s  Request  For 
Medical  Payment.  DD  Form  X-203. 
Type  of  Request:  New  collection. 
Average  Burden  Hours/Minutes  Per 
Response:  15  minutes. 

Responses  Per  Respondent:  One. 
Number  of  Respondents:  3,250,000. 
Annual  Burden  Hours:  812,500. 

Annual  Responses:  3.250,000. 

Needs  and  Uses:  This  form  is  used  by 
beneficiaries  claiming  reimbursement 
for  medical  expenses  under  the 
Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services 
(CHAMPUS).  The  information 
collected  will  be  used  by  CHAMPUS 
to  determine  beneficiary  eligibility, 
other  health  insurance  liability  and 
certification  that  the  beneficiary 
received  the  care. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  Mr.  Joseph  F.  Lackey. 

Written  commento  and 
recommendations  on  the  proposed 


PLACE:  The  workshop  will  be  held  at  the 
Nati(Hial  Institute  of  Standards  and 
Technology,  Boulder  Laboratories, 
Boulder,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Voluntary  Laboratory 
Accreditation  Program  (NLAP),  National 
Institute  of  Standards  and  Technology, 
Building  411,  nxNU  A162.  Gaithersburg. 
MD  20899,  by  phone  at  (301)  975-4016, 
or  by  FAX  at  (301)  926-2884.  To  assist 
in  preparing  for  t^  workshop,  please 
infcmn  NVLAP  about  individuals/ 
oiganizaticHM  planning  to  attend  the 
w^cshop. 
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information  collection  should  be  sent  to 
Mr.  Lackey  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3002,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William  P. 
Pearce. 

Written  requests  for  cc^ies  of  the 
information  collection  proposals  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
JeHerson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202—4302. 

Dated:  April  13. 1993. 

LAf.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-9024  Filed  4-1&-93;  8:45  am] 
BlUiNO  COO£  M10-01-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Defense  Manufacturing  Strategy; 
Meeting 

AGENCY:  Department  of  Defense. 

ACnON:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Manufacturing 
Strategy  will  meet  in  closed  session  on 
May  4-5,  June  1-3,  and  July  15-16, 

1993  at  the  Pentagon,  Arlington. 
Virginia. 

Ttie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientiHc 
and  technical  matters  as  they  aflect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  address  the  Defense 
Manufactiuring  Strategy  for  the  1990s 
and  into  the  next  century.  This  is  a 
critical  issue  for  the  DoD  since  the 
appropriate  use  of  science  and 
technology  to  achieve  U.S.  industrial 
competitiveness  may  be  the  single  most 
important  contribution  science  and 
technology  can  make  to  U.S.  security 
over  the  long  term. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n.  (1988)),  it  has  been 
determine  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  April  13, 1993. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  93-9026  Filed  4-16-93;  8:45  am] 
BIUJNO  COOK  MW-et-M 


Defense  Science  Board  Task  Force  on 
Low  Observables  Technology, 
Subgroup  on  Review  of  the  B-2; 
Meeting 

AGENCY:  Department  of  Defense. 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Low  Observables 
Technology,  Subgroup  on  Review  of  the 
B-2  will  meet  in  closed  session  on  May 
20-21, 1993  at  the  Northrop 
Q^oration,  Pico  Rivera,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  thYeugh  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  aflect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  assess  B-2  program  status, 
remaining  technical  risks,  and  the 
adequacy  of  the  development  program 
to  address  those  risks.  The  Task  Force 
will  review  the  B-2  program  with 
emphasis  on  the  results  of  the  early 
fli^t  tests  and  reasonableness  of 
program  costs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  app.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  13, 1993. 

Linda  M.  Bynum, 

AHemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-9025  Filed  4-16-93;  8:45  am) 
BIUJNO  CODE 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Littoral  Warfare/ 
Amphibious  Warfare  will  meet  on  May 
4  and  5, 1993.  The  meeting  will  be  held 
at  the  Office  of  Naval  Research,  800 
North  Quincy  Street,  Arlington, 

Virginia.  The  meeting  will  commence  at 
8  a.m.  and  terminate  at  5  p.m.,  on  May 
4  and  5, 1993.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  provide 
the  Department  of  the  Navy  with  an 
assessment  of  the  capabilities  and 
readiness  of  the  U.S.  Navy  and  Marine 


Corps  to  effectively  conduct  littoral  and 
amphibious  warfare  operations,  and 
recommendations  for  technological 
investments  that  can  improve 
performance  while  reducing  risk  to 
Marine  and  Naval  forces.  The  agenda 
will  include  briefings  and  discussions 
related  to  the  projected  operating 
environment  for  ffie  year  2000; 
operational  concepts;  assessments  of 
C^l;  shallow  water  mine 
countermeasures:  ship-to-shore 
movement  (surface  and  air);  fire 
support,  including  close  air  support; 
battle  space  dominance;  and  logistics. 

These  briefings  and  discussions  will 
contain  classifi^  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  R.  C, 
Lewis,  USN,  Office  of  the  Chief  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  VA  22217-5000,Telephone 
Number:  (703)  696-4870. 

Dated:  April  8, 1993. 

Michael  P.  Rummel 

LCDR,  JAGC,  USN,  Federal  Register  Liatson 
Officer. 

(FR  Doc.  93-9007  Filed  1-16-93;  8:45  am) 
BILUNG  CODE  M10-AE-F 


Office  of  the  Joint  Staff 

Privacy  Act  of  1974;  Add  a  Record 
System 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DOD. 

ACTION:  Add  a  record  system. 

SUMMARY:  The  Office  of  the*  Secretary  of 
Defense,  Office  of  the  Joint  Stafl, 
proposes  to  add  a  record  system  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C  552a), 
as  amend^. 

DATES:  The  proposed  action  will  be 
eflective  without  further  notice  on  May 
19, 1993,  unless  comments  are  received 
that  Would  result  in  a  contrary 
determination. 

ADDRESSES:  OSD  Privacy  Act  Officer, 
OSD  Records  Management  and  Privacy 
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Act  Brandi,  room  5C315,  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTI^  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970  or  DSN 
225-0970. 

SUPPLEMENTARY  MFORMATION*.  The  OHice 
of  the  Joint  Staff  record  system  notices 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  5S2a).  as  emended,  have  been 
published  in  the  Federal  Register  and 
are  available  firom  the  address  above. 

The  new  system  report,  as  required  by 
5  U.S.C  552a(r)  of  the  Privacy  Act  was 
submitted  on  April  6. 1993,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix 
I  to  C^IB  Circuit  No.  A-130,  ‘‘Federal 
Agency  Resp<msibilitie8  for  Maintaining 
R^rds  About  Individuals."  dated 
December  12. 1985  (50  FR  52738. 
December  24. 1985). 

Dated:  April  12. 1993. 

L.  M.  B3nuim, 

Alternate  OSD  Federal  Register  IJaison 
Officer,  Department  of  Defense 

JS007MPD 

SYSTEM  NAME: 

Joint  Manpower  Automation  System. 
SYSTEM  LOCATION: 

Primary  system.  The  Joint  Staff  (J-1). 
The  Pentagon,  Room  1D957, 

Washington,  DC  20318-1000. 

Decentralized  Segments:  National 
Defen.se  University,  Directorate  of 
Resource  Management.  ATTN:  RMD-M, 
Ft  McNair,  Washington,  DC  20319- 
6000. 

Headquarters,  U.S.  Space  Command,  ’ 
ATTN:  Jl,  Peterson  Air  Force  Base.  CO 
80914-5001. 

Headquarters,  U.S.  Pacific  Command. 
ATTN:  Jl,  Camp  H.  M.  Smith.  HI 
96861-5025. 

HQ  U.S.  Strategic  Command,  ATTN: 
Jll,  Offutt  Air  Force  Base.  NE  68113. 

Headquarters.  U.S.  European 
Command,  ATTN:  ECJl,  APO  AE 
09128-4209. 

Headquarters.  U.S.  Southern 
Command,  ATTN:  SCJl,  APO  AA 
34003-0100. 

Headquarters.  U.S.  Transportation 
Command.  ATTN:  J-1,  Scott  Air  Force 
Base.  IL  62225. 

Headquarters.  U.S.  Central  Command, 
ATTN:  CCJl,  MacDill  Air  Force  Base,  FL 
33608-7001. 

U.S.  Atlantic  Command.  ATTN:  J-1, 
Norfolk,  VA  23511-6001 


CATEQOWES  OF  INDIVIDUALS  COVERED  BY  TNE 
system: 

All  military  and  civilian  personnel 
assigned  to  duty  at  each  of  the  activities 
cited  above. 

.  CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM*. 

Files  contain  personnel  information 
which  has  been  extracted  from  official 
personnel  files,  including  name;  grade/ 
rank:  Social  Security  Number:  salary; 
family  member  information;  home 
address  and  telephone  number,  security 
clearance  and  date;  date  of  rank;  date  of 
birth;  Service;  sex;  race;  marital  status; 
reporting/departure  date;  current 
assignment  data;  education:  experience; 
language  proficiency;  schooling;  rating 
chain;  and  physical  fitness  data  such  as 
height,  weight,  fitness  test  results,  body 
fot  percentage.  HIV  test  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.,  chapter  5,  section  151-155; 
and  E.O.  9397. 

PURPOSE(S): 

To  be  used  by  officials  of  the 
personnel  divisions  of  the  decentralized 
segments  noted  above  in  performing  all 
administrative  functions  as  appropriate 
with  respect  to  personnel  assigned:  for 
monitoring  and  processing  requests  for 
manpower;  for  performing 
organizational  and  manpower  reviews 
for  the  CINC;  and  for  processing 
personnel  ai^ons  requested  by  or 
required  for  the  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Joint  Staff 
compilation  of  records  system  notices 
apply  to  this  record  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNQ,  AND 
OiSPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  exist  on  magnetic  tape, 
diskette,  and  other  machine-readable 
-media. 

RETRIEVABtUTY: 

Retrieved  by  name.  Social  Security 
Number,  and/or  any  combination  of  the 
data  fields  described  in  ‘Categories  of 
Records.’ 

SAFEGUARDS: 

Access  to  this  record  system  is 
restricted  to  authorized  personnel  in 
performance  of  official  duties.  Entry 
into  the  system  is  controlled  by 
password. 

RETENTION  AND  disposal: 

Records  are  deleted  when  no  longer 
needed  for  current  business.  This  is  in 


accordance  with  Item  5.  General 
Records  Schedule  20. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Joint  Manpower  Automation  System 
Project  Manager,  Manpower 
Management  Division,  Manpower  and 
Personnel  Directorate.  J-l,  the  Joint 
Staff.  Washington.  DC  20318-1000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Joint 
Manpower  Automation  System 
Functional  Manager.  Manpower 
Management  Division,  Manpower  and 
Personnel  Directorate,  J-1,  The  Joint 
Staff.  Washington.  DC  20318-1000. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Joint  Manpower 
Automation  System  Proje^  Manager, 
Manpower  Management  Division, 
Manpower  and  Personnel  Directorate,  J- 
1,  the  Joint  Staff,  Washington.  DC 
20318-1000. 

Written  requests  should  include  full 
name.  Social  Security  Number,  address, 
and  signature  of  the  requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Joint  Staff  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  OSD  Administrative 
Instruction  81;  Joint  Administrative 
Instruction  2530.9A;  32  CFR  part  311;  or 
may  be  obtained  horn  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  the 
individual  and  the  individual's  Official 
Personnel  File. 

EXEMPTKHa  CLAIMED  FOR  THE  SYSTEM: 

None. 

IFR  Doc.  93-9027  Filed  4-16-93;  8:45  ami 
BILUNQ  CODE  3S10-P1-F 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 
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SUMMARY:  The  Bner^  InformatioD 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
review  \mder  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
9&-511. 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection;  (2)  Collection  numbers);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  exten^on, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Afiected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  Inief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  D^k  Ofiicer  listed 
below  of  vour  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
oelow.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budg^,  728  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73).  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry’  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  MFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 


2.  FERG-510 
3. 1902-0068 

4.  Application  for  the  Surrender  of 
Hyoropower  License 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Individuals  or  households.  State  or 
local  governments.  Businesses  or 
other  f(»r-profit.  Non-profit 
institutions,  and  Small  businesses  or 
organizatimts 

9. 15  respondents 
10. 1  response  per  respondent 
11. 10  hours  per  response 
12. 150  hours 

13.  This  siuvey  is  to  carry  out  the 
requirements  of  part  I,  sections  4(e).  6 
and  13  of  the  Federal  Power  Act. 
These  sections  direct  that  a 
hydropower  license  may  be 
surrendered  or  terminated  upon 
application  and  where  agreement 
exists  between  the  FERC  and  the 
licensee  or  by  implied  surrender. 

Statutory  Authority:  Sec.  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
No.  96-511)  which  amended  chapter  35  of 
title  44  United  States  Code.  (See  44  U.S.C 
3506  (a)  and  (c)(1)). 

Issued  in  Washington,  DC,  April  12, 1993. 
Yvonne  M.  Bishiq), 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(PR  Doc.  93-9108  Filed  4-16-93;  8:45  am] 
BtUINO  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF92-166-001] 

Gordonsvilie  Energy,  L.P. — Unit  I; 
Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  Cogeneration  Facility 

April  13. 1993. 

On  April  7. 1993,  (fordonsville 
Energy,  L.P.  of  12500  Fair  Lakes  Circle, 
suite  420,  Fairfax,  Virginia  22033 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  focility 
pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the  128 
MW  topping-cycle  cogeneration  facility 
will  be  located  near  (fordonsville  in 
Louisa  County,  Virginia.  The 
Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility,  (^rdonsville  Energy,  L.P. — ^Unit 
I.  60  FERC  161,137  (1992).  The  instant 
request  for  recertification  reflects  a 
change  in  the  potential  steam  use  for  the 


facility.  Thermal  energy  produced  by 
the  facility  will  be  used  for  process  uses 
by  either  Liberty  Fabrics  or  the  Rapidan 
Service  Authority,  a  municipal  sewage 
authority. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Re^latory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  ' 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publicaticm  of 
this  notice  in  the  Federal  Register  end 
must  be  served  on  the  applicant. 

Protests  will  be  considered  by  the 
Commissi<Hi  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  udshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-9022  Filed  4-16-93;  8:45  am) 
BaUNO  CODE  S717-01-M 

[Docket  Nos.  CP92-198-000.  and  CP92- 
198-001] 

Kern  River  Gas  Transmission  Co.; 
Availability  of  the  Kern  River 
Expansion  Project  Environmental 
Assessment 

April  13. 1993. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
made  available  an  environmental 
assessment  (EA)  on  the  natural  gas 
pipeline  facilities  proposed  by  the  Kem 
River  COs  Transmission  Company  (Kem 
River)  in  the  above-referenced  dockets. 
The  ^  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  The  Staff 
concludes  that  approval  of  the  proposed 
project,  with  the  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Kem  River  Expansion  Project, 
including: 

•  30.76  miles  of  30-inch-diameter 
pipeline  lateral  in  San  Bernardino 
County,  California; 

•  19.1  miles  of  36-inch-diameter 
pipeline  loop  in  Kem  County, 
California;  and 
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•  Seven  new  compressor  stations  and 
modifications  at  thrM  existing 
compressor  stations  in  Wyoming.  Utah, 
Nevada,  and  California. 

The  purpose  of  the  proposed  facilities 
would  be  to  increase  the  capacity  of 
Kern  River’s  system  by  451,756 
thousand  cubic  feet  of  natural  gas  per 
day,  to  allow  for  the  transportation  of 
additional  volumes  received  from  other 
pipeline  systems  and  shippers  in 
Cwada  and  the  Rocky  Moimtain  states 
to  markets  in  southern  California.  The 
EA  also  evaluates  alternatives  to  Kem 
River’s  proposal. 

Copies  of  the  Commission’s  EA  are 
being  sent  to  the  appropriate  Federal 
and  state  agencies,  the  FERC  service  list, 
and  those  other  organizations,  local 
agencies,  and  individuals  in  the  affec^ted 
area  who  responded  to  the  FERC’s 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the  Kem 
River-Mojave  Pipeline  Expansion 
Projects  and  Requests  for  Comments  on 
its  ScopM  (NOI).^  The  EA  has  been 
placed  in  the  public  files  of  the  FERC 
and  is  available  for  public  inspection  in 
the  FERC’s  Public  Reference  Branch, 
room  3104, 941  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  Copies  of 
the  EA  are  available  in  limited 
quantities  firom  the  Division  of  Public 
Information. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  Nos.  CP92-198- 
000  and  CP92-1 96-001,  and  be 
addressed  to;  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  May  14. 1993,  to  ensime 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Laurence  ).  Sauter,  Jr.,  Project  Manager, 
room  7312,  at  the  same  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Additional  information  about  this 
project  is  available  firom  Mr.  Laurence  J. 
Sauter,  Jr.,  Environmental  Compliance 
and  Project  Analysis  Branch.  Office  of 


*  Hie  Mojave  Pipeline  Company  expansion 
application  (Docket  No.  CP9Z-376-000)  which  was 
inducted  in  the  NOI  was  vrithdrawn  on  March  17, 
1993. 


Pipeline  and  Producer  Regulation,  at 
(202)  208-0205. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-9072  Filed  4-16-93;  8:45  am) 
BHJJNQ  cooc  srir-oi-ii 


[Docket  Noe.  ER93-538-000,  ot  el.) 

PacifICorp,  et  id.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filinga 

April  9, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PacifiCorp 

[Docket  No.  ER93-538-000] 

Take  notice  that  PacifiCorp,  on  April 
5, 1993,  tendered  for  filing  in 
accordance  ivith  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations, 
Exhibit  2.  dated  March  17, 1993 
(Revised  Exhibit  2)  of  Amendment  of 
Agreements  (Amendment)  between 
PacifiCorp  and  Moon  Lake  Electric 
Association  (Moon  Lake).  The  Revised 
Exhibit  2  reflects  a  change  in  Moon 
Lake’s  utilization  of  PacifiCorp ’s  69  kV 
transmission  line  between  Moon  Lake’s 
UPALCO  and  Pleasant  Valley 
substation. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission’s  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  March  17, 1993  be  assigned  to 
Revised  Exhibit  2. 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date;  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Union  Electric  Co. 

[Docket  No.  ER93-534-000] 

Take  notice  that  on  April  2, 1993, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Letter  Agreement  dated 
Novem^r  17, 1987  under  the 
provisions  of  the  Interchange  Agreement 
between  Missouri  Public  Service 
Company  and  UE  dated  April  11, 1967. 
UE  asserts  that  the  purpose  of  the  Letter 
Agreement  is  to  increase  the  rates  to 
more  adequately  reflect  costs  that  are 
equitable  for  services  rendered. 

UE  requests  that  the  filing  be 
permitted  to  become  effective  June  1, 
1993. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  PhcifiCorp 

[Docket  No.  ER93-204-0001 
Take  notice  that  PacifiCwp,  on  April 
5, 1993,  tendered  for  filing,  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations  an 
amended  filing  to  its  November  17, 1992 
filing  in  response  to  the  Commission’s 
October  13, 1992  Order  under  Florida 
Power  Corporation  Docket  No.  ER92—  - 
183-002  concerning  agreements 
involving  contribution  in  aid  of 
construction  payments. 

Copies  of  tnis  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wallkill  Generating  Company,  L  J*. 
[Docket  No.  EG93-37-000] 

On  April  6, 1993,  Wallkill  Generating 
Company,  LP.  ("Wallkill”),  a  Delaware 
limited  partnership  with  its  principal 
place  of  business  at  7475  Wisconsin 
Avenue,  Bethesda,  Maryland,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission’s  regulations. 

Wallkill  intends  to  own  a  natural  gas- 
fired  electric  generating  facility  with  a 
maximum  net  power  production 
capacity  of  approximately  150  MW.  All 
of  the  facility’s  electric  power  net  of  the 
facility’s  operating  electric  power  will 
be  purchased  at  wholesale  by  one  or 
more  public  utilities. 

Comment  date:  April  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  City  of  Albany,  et  al.  v.  Interstate 
Power  Co. 

[Docket  No.  EG93-30-000) 

Take  notice  that  on  March  31, 1993, 
the  City  of  Albany  ,  et  al.  (Cities) 
tendered  for  filing  an  Amended 
Complaint  and  Request  for  Investigation 
and  Hearing  against  Interstate  Power 
Company  (Interstate).  The  Cities  request 
that  the  Commission  initiate  an 
investigation  and  hearing  concerning 
the  prudence  of  Interstate’s  coal 
transpcHlation  arrangements.  Interstate’s 
failure  to  prudently  manage  and 
administer  its  coal  supply  and 
transportation  arrangements  and 
Interstate’s  failure  to  buy  out  of  its 
contract  with  AMAX. 

Comment  date:  May  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Answers  to  the  complaint  shall  be  on 
May  10. 1993. 
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6.  Niagara  Mohawk  Corp. 

IDocket  No.  ELg3-29-000] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
on  April  5, 1993,  tendered  for  filing 
pursuant  to  §  385.207  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  385.207  (1992),  a 
Petition  for  Declaratory  Order 
Disclaiming  jurisdiction  under  Federal 
Power  Act  section  201(f)  over  a  facilities 
agreement  between  Niagara  Mohawk 
and  the  New  York  Power  Authority. 

Niagara  Mohawk  served  copies  of  the 
filing  upon  the  New  York  Power 
Authority. 

Comment  date:  April  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Western  Resources,  Inc. 

(Docket  No.  ER93--449-000] 

Take  notice  that  on  April  5, 1993, 
Western  Resources.  Inc.  (WRI)  tendered 
for  filing  an  amendment  to  its  March  10, 
1993  filing  in  this  docket  concerning  a 
change  to  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
206.  WRI  states  that  the  amendment  is 
to  provide  the  Commission  with  Service 
Schedule  WTU-6/89  under  which  the 
City  of  Horton,  Kansas  will  be  served. 
The  change  is  proposed  to  become 
efiective  June  1, 1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Horton,  Kansas  and  the 
Kansas  Corporation  Commission. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Services  Co. 

IDocket  No.  ER93-361-000] 

Take  notice  that  on  April  5. 1993, 
Northeast  Utilities  Services  Company 
(NUSCO)  supplemented  its  filing  in  this 
docket. 

NUSCO  renews  its  request  that  the 
Commission  waive  its  standard  notice 
periods  and  filing  regulations  to  the 
extent  necessary  to  permit  the  rate 
schedule  change  to  become  effective  on 
December  31, 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  Littleville  Power  Company. 

NUSCO  further  states  mat  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  regulations. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tampa  Electric  Co. 

(Docket  No.  ER93-526-000] 

Take  notice  that  Florida  Power 
Corporation  (Florida  Power),  on  April  2, 
1993  tendered  for  filing  a  Certificate  of 


Concurrence  which  assents  to  and 
concurs  in  (1)  the  March  30, 1993  letter 
between  Tampa  Electric  Company 
(Tampa  Electric)  and  Florida  Power 
regarding  negotiated  arrangements  for 
Tampa  Electric's  remote  facilities  in 
Sebring,  Florida,  (2)  the  March  30, 1993 
letter  among  Florida  Power,  Tampa 
Electric  and  Sebring  Utilities 
Commission  regarding  a  Sebring  claim..^ 
for  refund  of  interconnection  costs,  and 
(3)  a  revised  Exhibit  A  to  the  Contract 
for  Interchange  Service  between  Tampa 
Electric  Company  and  Florida  Power 
Corporation,  all  of  which  were  filed 
with  the  Commission  on  March  31, 1993 
by  Tampa  Electric  in  Docket  No.  ER93- 
526. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Western  Resources,  Inc.,  Kansas 
Gas  and  Electric  Co. 

IDocket  No.  ER93-533-0001 

Take  notice  that  on  March  31, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  the  Third  Supplement  to 
Electric  Interconnection  Contract 
between  WRI  and  Kansas  Gas  and 
Electric  Company  (KG&E).  WRI  states 
the  filing  is  to  provide  the  basis  for  the 
joint  administration  of  transmission 
services  requiring  the  simultaneous  use 
of  both  Companies'  transmission 
systems.  This  filing  is  proposed  to 
b^ome  effective  June  1, 1993.  Included 
in  the  filing  is  a  Certificate  of 
Concurrence  to  the  filing  by  KG&E. 

A  copy  of  this  filing  was  served  upon 
Kansas  Gas  and  Electric  Company  and 
the  Kansas  Corporation  Commission. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Co. 

IDocket  No.  ER93-535-0001 

Take  notice  that  on  April  2, 1993, 

New  England  Power  Company  (NEP), 
tendered  for  filing  ten  (10)  supplements 
to  its  Tariff  No.  3  Service  Agreement 
with  Fitchburg  Gas  &  Electric  Co. 
(FG&E).  According  to  NEP,  the  purpose 
of  the  supplements  is  to  permit  FG&E  to 
wheel  short-term  spot  bulk  power  from 
a  variety  of  sources  across  NEP’s  system. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Gulf  States  Utilities  Co. 

IDocket  No.  ER93-31-0001 

Take  notice  that  on  April  6, 1993, 

Gulf  States  Utilities  Company  (Gulf 
States)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 


Act  requesting  authorization  to  issue, 
over  a  two-year  period,  not  more  than 
$300  million  of  First  Mortgage  Bonds 
and/or  notes  or  other  securities.  Also. 
Gulf  States  requests  exemption  from  the 
Commission's  competitive  bidding  * 
regulations. 

Comment  date:  May  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of  New 
Hampshire 

IDocket  No.  ER93-544-0001 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH), 
on  April  5, 1993,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedule  No.  40.  The  changes 
implement  certain  requirements  of  the 
Clean  Air  Act  Amendments  of  1990  and 
set  forth  the  designated  representative 
for  dealings  with  the  Environmental 
Protection  Agency  as  required  by  the 
Act. 

The  changes  are  occasioned  by  the 
Clean  Air  Act  Amendments  of  1990 
which,  among  other  things,  established 
a  program  to  control  SO2  emissions.  The 
changes  pertain  to  the  allocation  and 
administration  of  PSNH's  and  Vermont 
Electric  Company  Inc.'s  SO2  allowances 
for  Merrimack  Unit  #2. 

PSNH  asks  the  Commission  to  waive 
its  customary  notice  period  and  allow 
the  rate  schedule  change  to  become 
effective  February  3, 1993,  Copies  to  the 
filing  were  served  upon  the  customer 
and  relevant  state  agencies. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PacifiCorp 

(Docket  No.  ER93-189-0001 

Take  notice  that  PacifiCorp,  on  April 
5, 1993,  tendered  for  filing,  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations  an 
amended  filing  to  its  November  17, 1992 
filing  in  response  to  the  Commission's 
October  13, 1992  Order  under  Florida 
Power  Corporation  £)ocket  No.  ER92- 
183-002  (“Florida  Order”)  concerning 
agreements  involving  contribution  in 
aid  of  construction  (CIAC)  payments. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  lowa-Illinois  Gas  and  Electric 
IDocket  No.  ER93-539-000) 

Take  notice  that  on  April  15, 1993, 
lowa-Illinois  Gas  and  Electric  Company 
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(Iowa>Illinois),  Davenport,  Iowa,  filed  a 
Notice  of  Termination  of  Firm  Power 
Transaction  and  Schedule  for  Third- 
Party  Purchase  and  Resale  Transaction 
which  were  effective  on  May  1, 1988 
between  lowa-Illinois  and  Interstate 
Power  Company  (Interstate),  Dubuque, 
Iowa.  The  Firm  Power  Transaction  is 
designated  as  Rate  Schedule  FERC  No. 

58  and  the  Schedule  for  Third-Party 
Purchase  and  Resale  Transaction  is 
designated  as  Supplement  No.  1  to  Rate 
Sichedule  FERC  No.  58. 

lowa-Illinois  states  that  the  purpose  of 
this  Notice  of  Termination  is  to  comply 
with  18  CFR  35.15  which  requires  the 
filing  of  the  Notice  of  Termination  when 
a  rate  schedule  terminates  by  its  own 
terms.  Rate  Schedule  FERC  No.  58  and 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  58  terminated  by  their  own 
terms  on  October  31, 1988.  It  is  further 
stated  that  no  person  will  be  afiected  by 
the  termination  since  it  is  based  upon 
the  contractual  expectations  of  the 
parties. 

lowa-Illinois  proposes  to  make  the 
termination  effective  retroactively  on 
October  31, 1988  and  requests  the 
Commission  to  waive  the  sixty  (60)  day 
notice  requirement  of  18  CFR  35.15. 
lowa-Illinois  states  that  it  has  not  filed 
the  Notice  of  Termination  previously 
because  of  inadvertence  which  was 
brought  to  the  attention  of  lowa-Illinois 
by  a  member  of  the  Commission’s  Staff. 

Comment  dote:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Co. 

[Docket  No.  ER93-525-000] 

Take  notice  that  on  March  31, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  Firm  Transmission 
Services  Agreement  executed  on  March 
22, 1993  between  Sierra  Pacific  Power 
Company  and  Idaho  Power  Company. 
The  Agreement  is  for  25  megawatts 
transmission  service  imtil  February  28, 
2007. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  American  Electric  Power  Service 
[Docket  No.  ER93-540-000] 

Take  notice  that  on  April  5, 1993, 
American  Electric  Power  Service 
Corporation,  acting  as  agent  for 
Api^achian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company.  Kingsport 
Power  Company.  Ohio  Power  Company 
and  Wheeling  Power  Company, 
operating  companies  of  the  American 
Electric  Power  (AEP)  System 


(collectively  “the  AEP  Companies”) 
submitted  for  filing  as  an  initial  rate 
schedule,  a  Transmission  Service  and 
Ancillary  Control  Area  Services  Tariff. 

The  proposed  Teuriff  provides  for  the 
provision  of  transmission  service  by  the 
AEP  Companies  for  Eligible  Utilities. 

The  basic  rate  for  such  transmission 
service  is  $2960  per  megawatt  per 
month.  The  Tariff  also  makes  available 
Ancillary  Control  Area  Services  to 
Transmission  Services  users  which 
require  such  services. 

Copies  of  the  Filing  have  been  served 
upon  the  public  service  commissions  of 
Indiana,  Kentucky,  Michigan,  Ohio, 
Tennessee,  Virginia  and  West  Virginia. 
The  AEP  Companies  request  an  effective 
date  of  June  4, 1993  for  the  proposed 
Tariff. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Western  Resources,  Inc. 

[Docket  No.  ER93-537-0001 

Take  notice  that  on  April  2, 1993 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Rate  ^hedule  No.  249.  WRI 
states  the  purpose  of  the  change  is  to 
extend  the  term  of  the  existing  Electric 
Power  Supply  Agreement  between  WRI 
and  the  City  of  Osage  City,  Kansas 
through  May  31,  2008,  and  to  provide 
generation  deferral  service.  The  change 
is  proposed  to  become  effective  June  1, 
1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Osage  City  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  23. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Co. 

[Docket  No.  ER93-536-000) 

Take  notice  that  New  England  Power 
Company  (NEP),  on  April  1, 1993, 
tendered  for  filing  a  revision  to  its 
interconnection  agreement  with  the 
Middleton  (Mass.)  Municipal  Electric 
Department. 

According  to  NEP,  under  the  terms  of 
the  revision,  Middleton  will  realize  a 
decrease  in  rates  to  be  paid  NEP  to 
support  the  interconnection. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Western  Resources,  Inc.;  Kansas 
Gas  and  Electric  Co. 

[Docket  No.  ER93-523-OOOI 

Take  notice  that  on  March  31, 1993, 
Western  Resources,  Inc.  (Western 
Resources)  on  its  behalf  and  on  behalf 


of  its  wholly  owned  subsidiary  Kansas 
Gas  and  Electric  Company  (KG&E), 
tendered  for  filing  proposed  changes  to 
the  firm  and  non-firm  transmission 
tariffs  of  Western  Resources  and  KG&E 
Western  Resources  states  that  the 
purpose  of  the  changes  is  to  update  the 
Companies’  current  transmission  tariffs 
and  to  provide  for  new  firm  and  non¬ 
firm  transmission  rates  for  transactions 
requiring  the  joint  use  of  the 
Companies’  facilities.  The  changes  are 
proposed  to  become  efiective  May  31, 
1993. 

Copies  of  the  filing  were  served  upon 
the  Companies  transmission  customers, 
interconnected  utilities,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Union  Light,  Heat  '&  Power 
Company 

[Docket  No.  ER93-456-000] 

Take  notice  that  on  April  1, 1993, 
Union  Light  Heat  &  Power  Company 
(Union)  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
this  docket  on  March  17, 1993. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Ohio  Power  Co. 

[Docket  No.  ER93^34-000| 

Take  notice  that  Ohio  Power 
Company  (OPCo),  on  April  5, 1993, 
tendered  for  filing,  information 
requested  by  the  Staff  of  the 
Commission  which  supports  the  charges 
made  by  OPCo  to  the  Village  of  Carey, 
Ohio  (Carey),  in  connection  with  a 
Modification  No.  1  to  its  existing 
Municipal  Resale  Service  Agreement, 
and  a  Facilities  Agreement  that  were 
executed  by  OPCo  and  Carey  on 
February  16, 1993. 

A  copy  of  this  filing  has  been  sent  to 
the  Public  Utilities  Commission  of  Ohio 
and  Carey. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Kansas  City  Power  &  Light  Co. 
[Docket  No.  ER93-237-0001 

Take  notice  that  on  April  1, 1993, 
Kansas  City  Power  &  Li^t  Company 
(KCP&L)  tendered  for  filing  an  amended 
filing  to  its  November  25, 1992  filing 
filed  in  this  docket. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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24.  Union  Electric  Co. 

[Docket  No.  ER93-518-000] 

Take  notice  that  on  March  31, 1993, 
Union  Electric  Company  (Union) 
tendered  for  filing  the  First  Amendment 
to  the  Transmission  Service  Agreement 
and  Transmission  Service  Transaction 
between  Union  and  the  City  of  Jackson, 
Missouri. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Kentucky  Utilities  Co. 

[Docket  No.  EL93-27-000] 

Take  notice  that  on  March  29, 1993, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  a  Petition  for 
approval  of  KU’s  proposed  fuel  clause 
flow  through  mechanisms.  In  addition. 
KU  seeks  waiver  of  the  Commission’s 
fuel  clause  regulations  in  order  to  allow 
KU  to  offset  the  amount  being  returned 
to  customers  by  the  litigation  expenses 
directly  incurred  by  KU  in  order  to 
achieve  this  result  for  the  benefit  of  its 
ratepayers. 

Comment  date:  April  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Southwestern  Electric  Power  Co. 
[Docket  No.  ER93-514-000] 

Take  notice  that  on  March  30, 1993, 
Southwestern  Electric  Power  Company 
(Southwestern)  tendered  for  filing 
estimates  of  return  on  common  equity 
that  will  be  used  to  calculate  estimated 
formula  rates  for  wholesale  service  in 
the  1993  Contract  Year  to  Northeast 
Texas  Electric  Cooperative  Inc.;  the  City 
of  Bentonville,  Arkansas,  the  City  of 
Hope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority,  Inc.,  Cajun 
Electric  Power  Cooperative  Inc.  and 
Tex-La  Electric  Cooperative  of  Texas, 
Inc. 

Comment  date:  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Delmarva  Pown*  &  Light  Co. 

[Docket  No.  ER93-475-0001 

Take  notice  that  on  March  23. 1993, 
Delmarva  Power  &  Light  Company 
(DPL)  tended  for  filing  a  proposed 
amendment  (Amendment)  to  the  rate 
schedules  with  respect  to  the  System 
Energy  Purchase  and  Sale  Agreement 
(Agreement)  between  DPL,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO). 

DPL  states  that  the  Amendment 
reduces  the  energy  reservation  charge  in 
each  of  the  rate  schedules  to  a 
maximum  of  $8.94  per  megawatthour 
when  DPL  is  the  Seller. 


DPL  requests  the  Commission  waive 
its  standard  notice  period  and  permit 
the  Amendment  to  W:ome  effective  as 
of  May  24, 1993. 

DPL  states  that  copies  of  this 
Amendment  has  been  mailed  to 
Northeast  Utilities  Service  Company, 
agent  for  CL&P  and  WMECO. 

DPL  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission’s  Regulations. 

Comment  date;  April  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-9021  Filed  4-16-93;  8:45  am) 
MIXING  CODE  ITir-OI-ll 

[Protect  Nos.  2113-022,  et  al.) 

Hydroelectric  Applications  [Wisconsin 
Valley  Improvement  Co.,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  New  License 

b.  Project  No.:  2113-022 

c.  Date  Filed:  July  30, 1991 

d.  Applicant:  Wisconsin  Valley 
Improvement  Company 

e.  Name  of  Projerd:  Wisconsin  Valley 

f.  Location:  On  the  Wisconsin  River 
and  its  tributaries,  Vilas,  Oneida,  Forest, 
Marathon,  and  Lincoln  Counties, 
Wisconsin,  and  Gogebic  County, 
Michigan 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Robert  W. 
Gall,  Wisconsin  Valley  Improvement 
Company.  2301  North  Third  Street, 
Wausau,  WI  54401,  (715)  848-2976 


i.  FERC  Contact:  Michael  Dees  (202) 
219-2807 

j.  Deadline  Date:  See  paragraph  D9. 
(May  25, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  D9. 

l.  Description  of  Project:  The  project 
as  licensed  consists  of  21  separate 
existing  dam  and  storage  reservoir 
developments  (none  of  which  contain 
any  hydropower  facilities)  located  in  the 
Wisconsin  River  Basin.  Two  of  the 
developments  are  located  on  the  main 
stem  of  the  Wisconsin  River;  the 
remaining  developments  are  located  on 
tributary  rivers  and  streams.  The  21 
project  developments  are  described  as 
follows: 

Lac  Vieux  Desert  Development 

The  Lac  Vieux  Desert  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Wisconsin  River  main 
stem  at  river  mile  420.1  in  Vilas  County, 
Wisconsin  and  Gogebic  County, 
Michigan.  The  development  consists  of: 
(1)  A  reinforced  concrete  gated  dam  27 
feet  long,  10  feet  wide,  and  8.5  feet  high, 
with  upstream  and  downstream 
wingwalls,  each  about  9  feet  long;  (2) 
one  tainter  gate  in  the  dam,  12  feet  wide 
and  4  feet  high;  (3)  one  stop  log  bay  in 
the  dam,  4  feet  wide  and  7  feet  high;  and 
(4)  a  reser\’oir  with  a  surface  area  of 
4,247  acres  and  gross  storage  of  2,140 
million  cubic  feet  (mcf)  at  the  maximum 
water  level  of  1,681.53  feet  NGVD.  The 
reservoir  has  usable  storage  of  398  mcf 
with  a  drawdown  of  2.17  feet. 

Twin  Lakes  Development 

The  Twin  Lakes  Development  is  an 
improved  natural-lake  reservoir,  located 
on  the  Twin  River  2.1  miles  upstream 
fi'om  Pioneer  Lake  in  Vilas  County, 
Wisconsin.  Pioneer  Lake  feeds  Pioneer 
Creek  which  flows  for  9.9  miles  to  join 
the  Wisconsin  at  river  mile  401.1,  The 
development  consists  of;  (1)  A 
reinforced  concrete  gated  dam  21.5  feet 
long,  17  feet  wide  and  9.5  feet  high, 
with  upstream  wingwalls  about  6  feet 
long,  and  downstream  wingwalls  about 
26  feet  long;  (2)  one  tainter  gate  in  the 
dam,  10  feet  wide  and  4.33  feet  high;  (3) 
one  stop  log  bay  in  the  dam,  4  feet  wide 
and  8  feet  high;  (4)  a  right  abutment 
dike  about  60  feet  long  and  10  feet  high, 
and  a  left  abutment  dike  about  75  feet 
long  and  10  feet  high;  and  (5)  a  reservoir 
with  a  surface  area  of  3,535  acres  and 
gross  storage  of  4,074  mcf  at  the 
maximum  water  level  of  1,682.57  feet 
NGVD.  The  reservoir  has  usable  storage 
of  301  mcf  with  a  drawdown  of  2.00 
feet. 
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Buckatahpon  Development 

The  Buckatahpon  Development  is  an 
improved  natural-lake  reservoir,  located 
on  Buckatahpon  Creek  1.4  miles 
upstream  hnm  its  confluence  with  the 
Wisconsin  at  river  mile  396.9  in  Vilas 
County,  Wisconsin.  The  development 
consists  ot  (1)  A  reinforced  concrete 
gated  dam  15  feet  long,  27  feet  wide, 
and  7.5  feet  high,  with  upstream  and 
downstream  wingwalls,  each  about  9 
feet  long;  (2)  one  tainter  gate  in  the  dam, 

6  feet  wide  and  3.83  feet  high;  (3)  one 
stop  log  bay  in  the  dam,  5  feet  wide  and 
5  feet  Idgh;  (4)  a  right  abutment  dike 
about  100  feet  long  and  7.4  feet  high, 
and  a  left  abutment  dike  about  80  feet 
long  and  7.4  feet  high;  and  (5)  a 
reservoir  with  a  surface  area  of  922  acres 
and  gross  storage  of  597  of  mcf  at  the 
maximum  water  level  of  1,641.52  feet 
NGVD.  The  reservoir  has  usable  storage 
of  120  mcf  with  a  drawdown  of  3.17 
feet. 

Long-on-DeerskJn  Development 

The  Long-on-Deerskin  Development  is 
an  improved  natiuel-lake  reservoir, 
located  on  the  Deerskin  River  18  miles 
upstream  from  its  confluence  with  the 
Wisconsin  at  river  mile  378.8  in  Vilas 
County,  Wisconsin.  The  development 
consists  of:  (1)  A  reinforced  concrete 
gated  dam  18  feet  long,  15  feet  wide, 
and  9.5  feet  high,  with  upstream  and 
downstream  wingwalls,  each  about  9 
feet  long;  (2)  one  tainter  gate  in  the  dam. 
8  feet  wide  and  5  feet  hi^;  (3]  one  stop 
log  bay  in  the  dam.  4  feet  wide  and  7 
feet  high;  (4)  a  right  abutment  dike 
about  35  feet  long  and  8.4  feet  high,  and 
a  left  abutment  dike  about  30  feet  long 
and  8.4  feet  high;  and  (5)  a  reservoir 
with  a  siuface  area  of  2,353  acres  and 
gross  storage  of  2,651  mcf  at  the 
maximum  water  level  of  1,698.43  feet 
NGVD.  The  reservoir  has  usable  storage 
of  255  mcf  with  a  drawdown  of  2.59 
feet. 

Uttle  Deerskin  Development 

The  Little  Deerskin  Development  is  an 
improved  natural-lake  reservoir,  located 
.  on  the  Little  Deerskin  River  3  miles 
upstream  from  its  confluence  with  the 
Dl^rskin  River  in  Vilas  Coimty, 
Wisconsin.  The  development  consists 
of:  (1)  A  steel  gated  spillway  structure 
4  feet  long,  6  feet  wide,  and  4  feet  high, 
with  upstream  and  downstream 
wingwalls.  each  about  4  feet  long;  (2) 
one  4-foot-wide  by  2-foot-wide  lift  gate 
within  the  structure;  (3)  a  right 
abutment  dike  about  40  feet  long  and  4 
feet  high,  and  a  left  abutment  dike  about 
the  same  size;  (4)  a  reservoir  with  a 
surface  area  of  313  acres  and  gross 
storage  of  82  mcf  at  the  maximum  water 


level  of  1.642.16  feet  NGVD.  The 
reservoir  has  usable  storage  of  23  mcf 
with  a  drawdown  of  1.67  feet. 

Seven  Mile  Development 

The  Seven  Mile  Development  is  an 
improved  natural-lake  reservoir,  located 
on  Seven  Mile  Creek  2.6  miles  upstream 
from  the  head  of  Nine  Mile  Reservoir  in 
Oneida  and  Forest  Counties,  Wisconsin. 
The  development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  22  feet 
long,  30  feet  wide,  and  9.5  feet  high, 
with  downstream  wingwalls  about  16 
feet  long;  (2)  one  tainter  gate  in  the  dam. 

8  feet  wide  and  4.83  feet  high;  (3)  one 
•stop  log  bay  in  the  dam,  6  feet  wide  and 
8  feet  Idgh;  (4)  a  right  abutment  dike 
about  150  feet  long  and  9.7  feet  high, 
and  a  left  abutment  dike  about  110  feet 
long  and  9.7  feet  high;  and  (5)  a 
reservoir  with  a  surface  area  of  518  acres 
and  gross  storage  of  417  mcf  at  the 
maximum  water  level  of  1,650.14  feet 
NGVD.  The  reservoir  has  usable  storage 
of  85  mcf  with  a  drawdown  of  4.33  feet. 

Lower  Nine  Mile  Development 

The  Lower  Nine  Mile  Development  is 
an  improved  natural-lake  reservoir, 
located  on  Nine  Mile  Creek  1.1  miles 
upstream  from  the  head  of  Burnt 
Rollways  Reservoir  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
26  feet  long,  30  feet  wide,  and  12  feet 
high,  with  upstream  wingwalls  about  16 
feet  long;  (2)  two  tainter  gates  in  the 
dam,  each  6  feet  wide  and  6  feet  high; 

(3)  one  stop  log  bay  in  the  dam,  3.75  feet 
wide  and  6  feet  high;  (4)  a  right 
abutment  dike  about  ^  feet  long  and 
12.9  feet  high,  and  a  left  abutment  dike 
about  100  feet  long  and  12.9  feet  high; 
and  (5)  a  reservoir  with  a  surface  area 
of  841  acres  and  gross  storage  of  114  mcf 
at  the  maximum  water  level  of  1,643.76 
feet  NGVD.  The  reservoir  has  usable 
storage  of  104  mcf  with  a  drawdown  of 
4.58  feet. 

Burnt  BoIIways  Development 

The  Burnt  Rollways  Development  is 
an  improved  multiple  natural-lake  and 
channel  reservoir,  located  on  the  Eagle 
River  near  its  confluence  with  the 
Wisconsin  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
47  feet  long,  55  feet  wide,  and  16  feet 
high,  with  upstream  wingwalls  about  20 
feet  long:  (2)  two  dissimilar  tainter  gates 
in  the  diam,  one  16  feet  wide  by  4.25  feet 
high,  and  a  second  10  feet  udde  by  12 
feet  high;  (3)  a  right  abutment  dike 
about  100  feet  long  and  14.4  feet  high, 
and  a  left  abutment  dike  about  150  feet 
long  and  17.9  feet  high;  (4)  a  boat 
launching  structure  consisting  of  a 


trestle  supported  rail  track  about  165 
feet  long,  mounted  with  em  electrically 
operated  rolling  gantry  hoist,  over  the 
right  abutment  dike;  and  (5)  a  reservoir 
with  a  surface  area  of  7,626  acres  and 
gross  storage  of  4,525  mcf  at  the 
maximum  normal  water  level  of 
1,625.71  feet  NGVD.  The  reservoir  has 
usable  storage  in  summer  of  479  mcf 
with  a  drawdown  of  1.5  feet,  and  in 
winter,  852  mcf  with  a  drawdown  of 
2.75  feet. 

Sugar  Camp  Development 

The  Sugar  Camp  Development  is  an 
improved  multiple  natural-lake  and 
channel  reservoir,  located  on  Sugar 
Camp  Creek  near  its  confluence  with  the 
Wisconsin  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
12  feet  long,  15  feet  wide,  and  9.5  feet 
high,  with  upstream  and  downstream 
wingwalls  about  13  feet  long;  (2)  one 
tainter  gate  in  the  dam,  8  feet  wide  by 
7  feet  high:  (3)  a  right  abutment  dike 
about  260  feet  long  and  9.5  feet  high;  ^ 
and  a  left  abutment  dike  about  20  feet 
long  and  9.5  feet  high;  and  (4)  a 
reservoir  with  a  maximum  surface  area 
of  1,857  acres  and  gross  stomge  of  1,120 
mcf  at  the  maximum  winter  water  level 
of  1,597.82  feet  NGVD.  The  reservoir 
has  usable  storage  in  summer  of  155  mcf 
with  a  drawdo«vn  of  2.0  feet,  and  in 
winter,  411  mcf  with  a  drawdown  of  5.5 
feet. 

Little  St.  Germain  Development 

The  Little  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Little  St.  Germain  River 
about  1.1  miles  upstream  from  its 
confluence  with  the  Wisconsin  River  in 
Vilas  County,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  14  feet 
long.  15  feet  %vide,  and  8.5  feet  high, 
with  upstream  wingwalls  about  10  feet 
long;  (2)  one  vertical  lift  gate  in  the  dam, 
5  feet  wide  by  5.17  feet  high;  (3)  a  right 
abutment  dike  eibout  50  feet  long  and  7 
feet  high,  and  a  left  abutment  dike  about 
40  feet  long  and  7  feet  high;  and  (4)  a 
reservoir  with  a  surface  area  of  1,008 
acres  and  gross  storage  of  495  mcf  at  the 
maximum  water  level  of  1,613.88 
NGVD.  The  reservoir  has  usable  storage 
of  77  mcf  with  a  drawdown  of  1.83  feet. 

Big  St.  Germain  Development 
The  Big  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  St.  Germain  River  in 
Vilas  County  near  St.  Germain, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
27  feet  long.  22  feet  wide,  and  7  feet 
high;  (2)  two  similar  vertical  lift  gates  in 
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the  dam,  each  7  feet  wide  by  4.17  feet 
high,  and  one  smaller  vertical  lift  gate 
in  the  dam,  5  feet  wide  by  4.17  feet 
high:  (3)  a  right  abutment  dike  about  55 
feet  long  and  7  feet  high,  and  a  left 
abutment  dike  about  35  feet  long  and  7 
feet  high;  (4)  a  reservoir  with  a  surface 
area  of  1,653  acres  and  gross  storage  of 
1,501  mcf  at  the  maximum  water  level 
of  1,591.16  feet  NGVD.  The  reservoir 
has  usable  storage  in  summer  of  94  mcf 
with  a  drawdown  of  1.33  feet,  and  in 
winter,  210  mcf  with  a  drawdown  of  3.0 
feet. 

Pickerel  Development 

The  Pickerel  Development  is  an 
improved  natural  lake  reservoir,  located 
on  the  St.  Germain  River  near  its 
confluence  with  the  Wisconsin  River  in 
Oneida  County,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  32  feet 
long,  30  feet  wide,  and  20.5  feet  high, 
called  Pickerel  Control  Dam,  with 
upstream  and  downstream  wingwalls 
about  32  feet  long;  (2)  one  tainter  gate 
in  the  dam,  10  feet  wide  by  16  feet  high; 
(3)  a  right  abutment  dike  about  70  feet 
long  and  18.5  feet  high,  and  a  left 
abutment  dike  about  80  feet  long  and 
18.5  feet  high;  (4)  a  second  reinforced 
concrete  gated  dam  28  feet  long,  37  feet 
wide,  and  12  feet  high,  called  Pickerel 
Canal  Dam,  with  upstream  and 
downstream  wingwalls  about  20  feet 
long;  (5)  one  tainter  gate  in  the  dam,  22 
feet  wide  by  3  feet  high;  (6)  a  reservoir 
with  a  surface  area  of  786  acres  and 
gross  storage  of  315  mcf  at  the 
maximum  water  level  of  1,590.34  feet 
NGVD.  The  reservoir  has  usable  storage 
in  summer  of  33  mcf  with  a  drawdown 
of  1.0  foot,  and  in  winter,  227  mcf  with 
a  drawdown  of  9.0  feet. 

Rainbow  Development 

The  Rainbow  Development  is  a  man¬ 
made  reservoir,  located  on  the 
Wisconsin  River  main  stem  at  river  mile 
365.2  in  Oneida  Coimty  near  Lake 
Tomahawk,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  128  feet 
long,  32  feet  wide,  and  38.5  feet  high, 
with  upstream  wingwalls  about  68  feet 
long,  and  downstream  wingwalls  about 
55  feet  long;  (2)  three  tainter  gates  each 
20  feet  wide  by  21  feet  high,  and  two 
tainter  gates  each  10  feet  wide  by  28  feet 
high,  all  within  the  dam;  (3)  a  right 
abutment  dike  about  1,000  feet  long  and 
32  feet  high;  (4)  Sawyer  dike  located 
about  3,000  feet  east  of  the  gated  dam, 
about  800  feet  long  and  20  feet  high;  (5) 
Highway  E  dike  located  about  1,000  feet 
west  of  the  spillway  and  joining  the 
right  abutment  dike,  about  1,650  feet 
long  and  24  feet  high;  (6)  Jim  Hall  dike 


located  about  1.5  miles  north  of  the 
spillway,  about  1,550  feet  long  and  22 
feet  high;  (7)  Highway  J  dike  located 
about  2.5  miles  north  of  the  dam,  about 
500  feet  long  and  3  feet  high;  (8)  a 
reservoir  with  a  surface  area  of  4,165 
acres  and  gross  storage  of  2,004  mcf  at 
the  maximum  water  level  of  1,597.05 
feet  NGVD.  The  reservoir  has  usable 
storage  of  1,987  mcf  with  a  drawdown 
of  22  feet. 

North  Pelican  Development 

The  North  Pelican  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  north  branch  of  the  Pelican  River 
in  Oneida  County  near  Rhinelander, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  32  feet  long,  29  feet  wide, 
and  10.5  feet  high,  with  upstream 
wingwalls  about  16  feet  long;  (2)  three 
vertical  lift  gates  in  the  dam,  each  6.5 
feet  wide  by  4.0  feet  high;  (3)  a  right 
abutment  dike  about  30  feet  long  and 
10.5  feet  high,  and  a  left  abutment  dike 
about  170  feet  long  and  10.5  feet  high; 

(4)  a  reservoir  with  a  surface  area  of 
1,295  acres  and  gross  storage  of  379  mcf 
at  the  maximum  water  level  of  1,569.60 
feet  NGVD.  The  reservoir  has  usable 
storage  of  151  mcf  with  a  drawdown  of 
3.0  feet. 

South  Pelican  Development 

The  South  Pelican  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  main  branch  of  the  Pelican  River 
in  Oneida  County  near  Pelican  Lake, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  29  feet  long,  24  feet  wide, 
and  8  feet  high,  with  upstream 
wingwalls  about  10  feet  long;  (2)  two 
vertical  lift  gates  in  the  dam,  each  5  feet 
wide  by  3  feet  high,  and  two  stop  log 
bays,  each  5  feet  wide  by  1  foot  high;  (3) 
a  right  abutment  dike  about  20  feet  long 
and  6  feet  high,  and  a  left  abutment  dike 
about  500  feet  long  and  6  feet  high;  (4) 
a  reservoir  with  a  surface  area  of  3,694 
acres  and  gross  storage  of  2,175  mcf  at 
the  maximum  water  level  of  1,591.98 
feet  NGVD.  The  reservoir  has  usable 
storage  of  308  mcf  with  a  drawdown  of 
2.0  feet. 

Minocqua  Development 

The  Minocqua  Development  is  an 
improved  natural-lake  reservoir,  located 
at  the  headwaters  of  the  Tomahawk 
River  in  Oneida  County  near  Minocqua, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  35  feet  long,  30  feet  wide, 
and  8.75  feet  high;  (2)  two  tainter  gates 
in  the  dam,  8  feet  wide  by  4.5  feet  high; 
(3)  one  overflow  bay  in  the  dam.  8  feet 
wide  by  4  feet  high;  (4)  a  right  abutment 


dike  about  100  feet  long  and  8  feet  high, 
and  a  left  abutment  dike  about  150  feet 
long  and  8  feet  high;  (5)  a  reservoir  with 
a  surface  area  of  6,069  acres  and  gross 
storage  of  7,243  mcf  at  the  maximum 
water  level  of  1,585.05  feet  NGVD.  The 
reservoir  has  usable  storage  of  600  mcf 
with  a  drawdown  of  2.77  feet. 

Squirrel  Development 

The  Squirrel  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  Squirrel  River  about  13.2  miles 
upstream  horn  its  confluence  with  the 
Tomahawk  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  15  feet  long,  21  feet  wide, 
and  6.8  feet  high,  with  upstream 
wingwalls  about  10  feet  long;  (2)  one 
vertical  lift  gate  in  the  dam,  5  feet  wide 
by  4.5  feet  high;  (3)  one  stop  log  bay  in 
the  dam,  5  feet  wide  by  4.5  feet  high;  (4) 
a  left  abutment  dike  about  65  feet  long 
and  7.3  feet  high;  (5)  a  reservoir  with  a 
surface  area  of  1,505  acres  and  gross 
storage  of  1.008  mcf  at  the  maximum 
water  level  of  1,564.93  feet  NGVD.  The 
reservoir  has  usable  storage  of  149  mcf 
with  a  drawdown  of  2.42  feet. 

Willow  Development 

The  Willow  Development  is  a  man¬ 
made  reservoir,  located  on  the 
Tomahawk  River  in  Oneida  County  near 
Hazelhurst,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  gravity  dam 
72  feet  long,  29  feet  high,  and  34.5  feet 
high,  with  upstream  wingwalls  about  33 
feet  long  and  downstream  wingwalls 
about  50  feet  long;  (2)  one  central  tainter 
gate  in  the  dam,  20  feet  wide  by  12.5 
feet  high,  and  two  flanking  tainter  gates 
in  the  dam,  each  10  feet  wide  by  23.5 
feet  high;  (3)  a  right  abutment  dike 
about  300  feet  long  and  30.5  feet  high, 
and  a  left  abutment  dike  about  700  feet 
long  and  30.5  feet  high,  (4)  Doberstein 
dike,  located  about  2,000  feet  south  of 
the  gated  dam,  measuring  about  1,400 
feet  in  length  and  18  feet  in  height;  (5) 
the  South  dike,  located  about  one  mile 
south  of  the  gated  dam,  measuring  about 
3,500  feet  in  length  and  11  feet  in 
height;  and  (6)  a  reservoir  with  a  surface 
area  of  6,392  acres  and  gross  storage  of 
2,924  mcf  at  the  maximum  water  level 
of  1,529.35  feet  NGVD.  The  reservoir 
has  usable  storage  of  2,809  mcf  with  a 
drawdown  of  18.5  feet. 

Rice  Development 

The  Rice  Development  is  a  man-made 
reservoir,  located  on  the  Tomahawk 
River  in  Lincoln  and  Oneida  Counties 
near  Tomahawk.  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  gravity  dam 
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97  feet  long,  34  feet  wide,  and  19  feet 
high,  with  upstream  wingwalls  about  32 
feet  long  and  downstream  wingwalls 
about  42  feet  long;  (2)  two  tainter  gates 
in  the  dam,  each  20  feet  wide  by  15  feet 
high;  (3)  one  timber  needle  bay  in  the 
dam,  20  feet  wide  by  17.7  feet  high;  (4) 
a  right  abutment  dike  about  900  feet 
long  and  22  feet  high,  and  a  left 
abutment  dike  about  500  feet  long  and 
22  feet  high;  (5)  the  West  dike,  located 
about  4,000  feet  northwest  of  the  gated 
dam,  measuring  about  1,550  in  length 
and  10  feet  in  height;  and  (6)  a  reservoir 
with  a  surface  area  of  4,111  acres  and 
gross  storage  of  1,922  mcf  at  the 
maximum  water  level  of  1,463.25  feet 
NGVD.  The  reservoir  has  usable  storage 
of  1,698  mcf  with  a  drawdown  of  13.25 
feet. 

Spirit  Development 

The  Spirit  Development  is  a  man¬ 
made  reservoir,  located  on  the  Spirit 
River  near  its  confluence  with  the 
Wisconsin  River  at  river  mile  313.5  in 
Lincoln  County  near  Tomahawk, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  60  feet  long,  35  feet  wide, 
and  26  feet  high,  with  upstream 
wingwalls  about  36  feet  long  and 
downstream  wingwalls  about  24  feet 
long;  (2)  two  tainter  gates  in  the  dam, 
each  20  feet  wide  by  19  feet  high;  (3)  a 
right  abutment  dike  about  1,140  feet 
long  and  26  feet  high,  and  a  left 
abutment  dike  about  1,330  feet  long  and 
26  feet  high;  and  (4)  a  reservoir  with  a 
surface  area  of  1,698  acres  and  gross 
storage  of  672  mcf  at  the  maximum 
water  level  of  1,437.88  feet  NGVD.  The 
reservoir  has  usable  storage  of  666  mcf 
with  a  drawdown  of  17.0  feet. 

Eau  Pleine  Development 

The  Eau  Pleine  Development  is  a 
man-made  reservoir,  located  on  the  Big 
Eau  Pleine  River  near  its  confluence 
with  the  Wisconsin  River  at  river  mile 
237.6  in  Marathon  County  near 
Mosinee,  Wisconsin.  The  development 
consists  of:  (1)  A  reinforced  concrete 
gated  gravity  dam  149  feet  long,  30  feet 
wide,  and  45  feet  high,  with  upstream 
wingwalls  about  90  feet  long  and 
downstream  wingwalls  about  54  feet 
long;  (2)  three  tainter  gates  in  the  dam, 
each  26  feet  wide  by  15.5  feet  high;  (3) 
one  sluice  gate  in  the  dam,  10  feet  wide 
by  6  feet  high;  (4)  a  right  abutment  dike 
about  4,450  feet  long  and  45  feet  high, 
and  a  left  abutment  dike  about  4,000 
feet  long  and  45  feet  high;  and  (5)  a 
reservoir  with  a  surface  area  of  6,677 
acres  and  gross  storage  of  4,275  mcf  at 
the  maximum  water  level  of  1,145.43 
feet  NGVD.  The  reservoir  has  usahle 


storage  of  4,170  mcf  with  a  drawdown 
of  27.43  feet. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  regulate  flow  of  the 
Wisconsin  River. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Valley 
Improvement  Company,  2301  North 
Third  Street,  Wausau,  WI,  54401,  (715) 
848-2976. 

2a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2329-005. 

c.  Date  Filed:  December  10, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Wyman  Project. 

f.  Location:  On  the  Kennebec  River, 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive,  Augusta,  ME  04336.  (207) 
623-3521. 

i.  FEBC  Contact:  Robert  Bell  (dt)  (202) 
219-2806. 

j.  Comment  Date:  See  Paragraph  D9 
(May  24,  1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
niing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

l.  Description  of  Project:  The  existing 
project  consists  of;  (1)  An  existing  84- 
foot-high,  3,246-foot-long  concrete 
gravity  dam;  (2)  an  impoundment 
having  a  surface  area  of  3,240  acres  with 
a  storage  capacity  of  208,910  acre-feet 
and  a  normal  water  surface  elevation  of 
485  feet  msl;  (3)  the  existing  intake 
stmcture;  (4)  the  existing  powerhouse 
containing  three  turbine-generator  units 
with  a  total  rated  capacity  of  72,000- 
kW;  (5)  the  existing  tailrace;  (6)  the 
existing  transmission  line;  and  (7) 
appurtenant  facilities. 


The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^.,  room 
3104,  Washington,  EKD,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  Anthony  Avenue, 

Augusta,  Me  04330,  (207)  623-3521. 

3a.  Type  of  Application:  New  Major 
License 

b.  Project  No.:  2402-003 

c.  Date  Filed:  December  23, 1991 

d.  Applicant:  Upper  Peninsula  Power 
Company 

e.  Name  of  Project:  Prickett  Hydro 
Project 

f.  Location:  On  the  Sturgeon  River  in 
Houghton  and  Baraga  Counties, 
Michigan 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Clarence  R. 
Fisher,  President,  Upper  Peninsula 
Power  Company,  P.O.  Box  130,  600 
Lakeshore  Drive,  Houghton,  MI  49931. 
(906) 487-5000 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809 

j.  Deadline  Date:  See  paragraph  D9. 
(May  24, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
Tiling  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

{.'Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  earth  embankment, 
approximately  500  feet  long  with  a 
maximum  height  of  55  feet,  containing 
a  corewall  composed  of  a  concrete  wall 
with  steel  sheet  piling  underneath;  (2) 
an  existing  concrete  retaining  wall, 
about  200  feet  long  with  a  maximum 
height  of  55  feet;  (3)  a  concrete,  four 
bay,  multi-arch,  buttress  dam  (109.5  feet 
long)  containing  (a)  three  gate  controlled 
spillway  sections,  each  equipped  with  a 
steel  radial  gate,  24  feet  long  by  13.5  feet 
high,  and  (b)  a  non-overflow  section,  27 
feet  long;  (4)  an  existing  concrete  gravity 
non-overflow  section,  41  feet  long;  (5) 
an  existing  spillway  apron,  40  feet  long, 
consisting  of  a  rock  bottom  and  sides 
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formed  of  concrete  retaining  walls, 
approximately  20  feet  high;  (6)  an 
existing  fuse  plug  emergency  spillway 
consisting  of  a  20-foot-long  by  13-foot- 
high  earth  embankment  section;  (7)  an 
existing  reservoir  with  a  surface  area  of 
773  acres  and  a  total  storage  volume  of 
13,687  acre-feet  at  the  normal  maximum 
surface  elevation  of  768.8  feet  MSL;  (8) 
an  existing  intake  canal.  500  feet  long, 
composed  of  an  earth  bottom,  minimum 
width  50  feet,  and  excavated  earth  side 
slopes;  (9)  an  existing  concrete  intake 
structure,  a  gravity  section  35.5  feet 
wide  by  47  feet  long,  consisting  of  (a) 
two  entrance  ways,  each  14  feet  wide 
with  a  gross  area  of  approximately  204 
square  feet,  and  (b)  two  steel  radial 
gates,  each  approximately  14  feet  long 
by  14  feet  high;  (10)  two  existing  earth 
embankments,  on  either  side  of  the 
intake  structure,  a  total  length  of 
approximately  125  feet,  containing  a 
corewall  composed  of  steel  sheet  piling 
with  a  concrete  cap;  (11)  two  existing  8 
foot  diameter  wood  stave  penstocks, 
each  about  80  feet  long  with  a  cross 
sectional  area  of  50  square  feet;  (12)  an 
existing  brick  and  concrete  powerhouse, 
46  feet  wide  by  38  feet  long  by  30  feet 
high,  containing  (a)  two  vertical  Fraiuns 
turbines,  rated  at  1,600  hp  each,  and  (b) 
two  vertical  generators,  rated  at  1,100 
kW  each,  providing  a  total  plant  rating 
of  2,200  kW;  and  (13)  existing 
appurtenant  fecilities.  No  changes  are 
being  proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  pro)ect  would  be  9.6 
GWH.  The  dam  and  e^dsting  project 
facilities  are  owned  by  the  applicant. 

m.  Purpose  of  Proj^:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Upper  Peninsula  Power 
Company,  P.O.  Box  130, 600  Lakeshore 
Drive,  Houghton,  Michigan,  or  by 
calling  (906)  487-5000. 

4a.  Type  of  Application:  New  Major 
License. 

b.  Pro/eef  No.;  2431-008. 

c.  Date  Filed:  December  2, 1991. 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Name  of  Project:  Brule  Hydro 
ProjecL 


t  Location:  On  the  Brule  River  in 
Florence  County,  Wisconsin,  and  Iron 
County.  Michigim. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  David  K. 
Porter,  Wisconsin  Electric  Power 
Company,  231  West  Michigan  Street, 

P.O.  Box  2046,  Milwaukee,  WI  53201. 
(414)  221-2500. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Deadline  Date:  See  paragraph  D9. 
(May  24. 1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

l.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following;  (1) 
A  lS7.5-foot-long  earth  dike,  located  at 
the  right  end  of  the  dam  when  facing 
downstream,  with  a  crest  elevation  of 
1206.1  feet  NGVD  and  a  crest  width  of 

9  feet,  constructed  of  homogeneous  silty 
sandy  material  and  a  concrete  corewall; 
(2)  a  225-foot-long  earth  dike,  located 
between  the  auxiliary  spillway  and  the 
west  gravity  wall,  with  a  crest  elevation 
of  1206.1  feet  NCVD  and  a  minimum 
crest  width  of  24  feet,  constructed  of 
homogeneous  silty  sand  material  and  a 
concrete  corewall;  (3)  a  880-foot-long 
earth  dike,  located  almut  1.4  miles 
upstream  of  the  dam.  with  a  crest 
elevation  of  1203.8  feet  NCVD  and  a 
crest  width  of  6  feet,  constructed  of  sand 
nil  material;  (4)  a  reservoir  with  a 
surface  area  of  545  acres  and  a  total 
volume  of  8,800  acre-feet  at  the  normal 
maximum  surface  elevation  of  1198.8 
feet  NCVD;  (5)  a  reinforced  concrete 
spillway  on  bedrock  with  a  crest 
elevation  of  1187,1  feet  NCVD 
containing  eight  12-foot-high  and  4'foot- 
wide  Tainter  gales,  electrically  operated 
by  individual  hoists;  (6)  an  auxiliary 
spillway,  located  at  the  left  end  of  the 
dam  when  facing  downstream, 
composed  of  two  bays,  separated  by  a 
concrete  wall,  each  containing  an 
erodible  fuse  plug  with  a  60-foot-long  by 
6-foot-wide  crest  at  an  elevation  of 
1204.62  feet  NCVD;  (7)  a  1000  foot  long 
auxiliary  spillway  channel,  located 
adjacent  to  the  downstream  apron  of  the 
auxiliary  spillway,  with  a  base  width  of 
40  feet  and  a  1.7%  slope;  (8)  a  68-foot- 
long  concrete  gravity  wall,  located  at  the 
right  end  of  the  powerhouse  when 
facing  downstream,  keyed  into  bedrock, 
with  a  top  elevation  of  1205.0  feet 
NCVD  and  a  top  width  of  9  feet;  (9)  a 
73-foot-long  concrete  gravity  wall, 
located  at  the  left  end  of  the 
powerhouse  when  facing  downstream, 
keyed  into  bedrock,  with  a  top  elevation 
of  1205.0  and  a  top  width  of  9  feet;  (10) 


a  79-foot-long  concrete  gravity  wall, 
located  at  the  left  end  of  the  spillway 
when  facing  downstream;  (11)  a 
powerhouse  with  a  reinforced  concrete 
substructure  on  bedrock,  74.5-feet-long 
by  48-feet-wide,  and  a  steel  frame  brick 
superstructure,  74.5  feet  long  by  48  feet 
wide  containing,  (a)  a  mobile  10-ton 
crane,  (b)  three  Francis-type  turbines, 
vertical  shaft,  manufactured  by  James 
Leffel  and  Company,  rated  at  3,100  hp, 
3,100  hp  and  3,300  hp  and,  (c)  three 
Westin^ouse  6,600  V.  3-phase,  60- 
cycle  generators,  rated  at  2,000  kW, 

2,000  kW  and  1,355  kW;  and  (12)  a 
transmission  system  containing,  (a)  four 
single-phase  1,667  kVA,  60-cycle 
transformers,  one  of  which  is  a  spare,  (b) 
a  switch  gear  along  with  associated 
metering  and  protection  equipment,  (c) 
a  345-foot-long,  69-V  transmission  line. 

No  changes  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  that  the  installed  project 
capacity  is  5.355  MW  with  an  average 
annual  generation  of  14.9  CWH.  The 
project  dam  and  fecilities  are  owned  by 
tlie  applicant.  There  are  1.82  acres  of 
U.S.  lands  enclosed  within  the  project 
boundary. 

m.  Purpose  of  Project:  Project  power 
would  be  utiliz^  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^..  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Electric 
Power  Company,  231  West  Michigan 
Street,  P.O.  Box  2046,  Milwaukee.  WI 
53201,  or  by  calling  (414)  221-2500. 

5a.  Type  of  Application:  New  Major 
License. 

b.  Probject  No.:  2458-009. 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  Croat  Northern  Paper, 
Inc. 

e.  Name  of  Project:  Penobscot  Mills 
Project. 

f.  Location:  On  the  West  Branch  of  the 
Penobscot  River  and  Millinocket 
Stream,  Penobscot  and  Piscataquis 
Counties,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  James 
Carson,  Great  Northern  Paper,  Inc., 
Georgia-Pacific  Corporation. 
Millinocket.  ME  04462,  (207)  723-5131 
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i.  FERC  Contact:  Robert  Bell  (RB) 

(202)  219-2806. 

j.  Comment  Date:  See  Paragraph  D9 
(May  24, 1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

l.  Description  of  Project:  The 
Penobscot  Mills  iSoject  (Project) 
consists  of  four  discrete  generating 
facilities,  and  one  storage/pump  station 
development,  beginning  with  the  most 
upstream:  the  Millinocket  Lake  Storage 
Development  (which  is  located 
northeast  of  the  North  Twin 
Development  and  contains  a  pumping 
station),  the  North  Twin  Development, 
the  Millinocket  Development,  the  Dolby 
Development,  and  the  East  Millinocket 
Development.  For  the  existing 
condition,  the  Project  has  a  total 
nameplate  generator  capacity  of  55.3 
megawatts  (MW)  and  an  average  annual 
generation  of  about  386,400  megawatt- 
hours  (MWH). 

The  existing  Penobscot  Mills  Project’s 
principal  features  consist  of  five  dam 
structures,  five  impoundments,  four 
powerhouses,  and  appurtenant 
facilities.  In  detail,  the  existing  and 
proposed  project  is  described  as  follows: 

Millinocket  Lake  Storage  Development 

The  development  is  strictly  used  for 
storage  with  water  being  either  released 
through  the  dam  and  down  the 
Millinocket  Stream,  or  pumped  through 
a  pumping  station  into  the  North  Twin 
impoundment  for  an  increase  in 
generation  at  the  North  Twin  and 
Millinocket  Developments.  There  are  no 
hydroelectrical  generating  facilities 
located  at  this  development.  The 
Storage  Development  consists  of: 

(1)  A  concrete  and  earth-filled  dam, 
totaling  about  635  feet  long,  having:  (a) 
An  ear^en  embankment,  462  feet  long, 
with  a  crest  elevation  of  ranging  from 
485.6  feet  (USGS)  to  487.0  feet  (USGS); 
(h)  two  spillway  sections,  totaling  about 
115  feet  long  with  a  crest  elevation  of 
480.0  feet  (USGS),  separated  by:  (c)  a  58- 
foot-long  intake  section,  with  four  lift 
gates,  8  feet  wide  by  9  feet  high,  and  a 
log  sluice  gated,  8  feet  wide  by  10  feet 
high,  protected  by  trashracks  of  Vie-inch 
steel  bars  with  1-inch  openings; 

(2)  A  concrete,  steel,  and  hnck 
pumping  station,  about  25  feet  wide  by 
53  feet  long,  equipped  with:  (a)  Two 
vertical  wet  pit  pumps,  each  with  a 

I  capacity  of  122  cubic  per  second  (c^s), 

driven  by;  (b)  two  induction  motors, 

|:  each  with  a  capacity  of  250  horsepower 

^  (hp),  discharging  into;  (c)  two 

f  underground  4.5-foot-diameter  pipes, 

[  about  544  feet  long,  that  lead  to  the 


outlet  structure  at  North  Twin 
impoundment,  which  has;  and  (d)  two 
steel  gates,  about  6  feet  high  by  6  feet 
wide; 

(3)  An  impoundment,  having:  (a)  A 
surface  area  of  about  8,640  acres;  (b)  a 
gross  storage  capacity  of  45,370  acre- 
feet;  (c)  a  useable  storage  capacity  of 
45,370  acre-feet;  and  (d)  a  normal  pool 
headwater  elevation  of  480.0  feet 
(USGS); 

(4)  And  appurtenant  facilities. 

North  Twin  Development 

(1)  A  concrete  gravity  and  earthfill 
dam,  totaling  about  1,051  feet  long,  with 
a  maximum  height  of  35  feet,  consisting 
of:  (a)  Two  earth  wings  with  concrete 
core  walls,  totaling  about  500  feet  long, 
of  which  309  feet  is  topped  with  a 
paved  roadway  and  100  feet  is  topped 
with  a  parapet  wail,  having  crest 
elevations  that  vary  from  498.60  feet  to 
494.62  feet  (USGS);  (b)  a  34-foot-long 
concrete  weir  fishway  with  two  deep 
gated  log  sluice  sections;  (c)  a  114-foot- 
long  by  37-foot-wide  intake  section, 
having  trashracks  of  ^^-inch  steel  bars 
with  2Vh  inches  openings;  (d)  a  117-foot- 
long  concrete  spillway,  having  two 
Taintor  gates,  each  measuring  27  feet 
high  by  50  feet  wide,  with  an  invert 
elevation  of  464.62  feet  (USGS);  and  (e) 
six  auxiliary  earth  dikes,  totaling  about 
2,530  feet  long: 

(2)  a  concrete,  steel,  and  brick 
powerhouse,  integral  with  the  dam, 
about  90  feet  wide  by  114  feet  long, 
equipped  with;  (a)  Two  vertical  Francis 
turbines  and  one  vertical  Kaplan 
turbines,  totaling  of  9,350  hp,  directly 
connected  to  three  generators  having;  (b) 
a  total  rated  capacity  of  9,840  kilowatts 
(kW);  (c)  a  total  hydraulic  capacity  of 
4,500  cfs;  (d)  a  net  head  of  28  feet,  and 
(e)  an  average  annual  generation  of 
47,300  MWH,  discharging  into;  (f)  a 
tailrace  of  six  bays,  each  measuring  14 
feet  wide,  and  bordered  by;  (g)  a  28-foot- 
long  concrete  retaining  wall; 

(3)  An  impoundment,  about  11.8 
miles  long,  having:  (a)  A  surface  area  of 
about  17,790  acres;  (b)  a  gross  storage 
capacity  of  346,000  acre-feet;  (c)  a 
usable  storage  capacity  of  344,400  acre- 
feet;  and  (d)  a  normal  pool  headwater 
elevation  of  491.92  feet  (USGS)  and 
tailwater  elevation  of  460.7  ft  (USGS): 

(4)  A  4.2  mile  long,  34.5  kilovolt  (kV), 
transmission  line; 

(5)  And  appurtenant  facilities. 

Millinocket  Development 
(1)  A  concrete  gravity  and  Stone  dam, 
at  the  outlet  of  Quakish  Lake,  totaling 
about  1,262  feet  long,  with  a  maximum 
height  of  27  feet,  consisting  of:  (a)  A 
concrete  gravity  overflow  section,  about 
300  feet  long,  having  a  crest  elevation  of 


458.95  feet  (USGS);  (b)  two  concrete 
gravity  sections,  totaling  about  786  feet 
long,  having  a  crest  elevation  of  456.20 
feet  (USGS),  topped  with  30-inch-high 
flashboards,  separated  by;  (c)  a  52-foot- 
long  wastegate  structure  with  four  steel 
gates;  (d)  eight  auxiliary  earth  dikes 
totaling  about  5,769  feet  long;  and  (e)  a 
124-foot-long  headgate  section,  with  ten 
steel  gates,  each  about  8  feet  high  by  11 
feet  wide,  and  a  sluiceway  about  10  feet 
hi^  by  12  feet  wide; 

(2)  An  intake  section,  extending  from 
the  headgates,  located  at  the  outlet  of 
Quakish  Lake,  through  Ferguson  Pond 
to  the  intake  structure  at  Ferguson  Pond 
outlet,  consisting  of:  (a)  A  canal  section, 
measuring  about  150  feet  wide  by  1,400 
feet  long,  separated  fi-om  the  back 
channel  by  a  concrete  gravity  section, 
having  a  crest  elevation  of  458.20  feet 
(USGS),  topped  with  6-inch-high 
flashboards;  (b)  a  concrete  and  wood 
frame  intake  structure  having  (i)  six 
gates,  each  measuring  12.5  feet  wide  by 
12.5  feet  high,  which  control  the  flow 
into  six  10-foot-diameter  penstocks, 

1,007  feet  long,  leading  to  the  units  in 
the  Grinder  Room,  protected  by 
trashracks  of  VH-inch  steel  bars  with  2%- 
inch  openings;  and  (ii)  one  gate, 
measuring  13.5  feet  wide  by  13.5  feet 
high,  which  controls  the  flow  into  an 
11-foot-diameter  penstock,  1,024  feet 
long,  leading  to  a  unit  in  the  Generator 
Room,  protected  by  a  trashrack  of  %- 
inch  steel  bars  with  2V2-inch  openings; 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  52  feet  wide  by  112 
feet  long,  equipped  with:  (a)  Five 
hydromechanical  and  three 
hydroelectrical  horizontal  Francis 
turbines,  totaling  49,115  hp,  connected 
to  three  generators  having;  (b)  a  total 
rated  capacity  of  9,840  kW;  (c)  a 
hydraulic  capacity  of  4,500  cfs;  (d)  a  net 
head  of  108  feet;  and  (e)  an  average 
annual  generation  of  203,300  MWH 
discharging  into;  (f)  a  tailrace  of  seven 
bays,  each  measuring  14  feet  wide; 

(3)  An  impoundment,  having:  (a)  a 
surface  area  of  about  1,344  acres;  (b)  a 
gross  storage  capacity  of  8,100  acre-feet; 
(c)  a  negligible  usable  storage  capacity; 
and  (d)  a  normal  pool  headwater 
elevation  of  458.7  feet  (USGS)  and 
tailwater  elevation  of  347.4  ft  (USGS): 
and 

(4)  A  300-foot-long,  34.5  kilovolt  (kV), 
transmission  line; 

(5)  And  appurtenant  facilities. 

Dolby  Development 

(1)  A  concrete  gravity  and  earthfill 
dam,  totaling  about  1,395  feet  long,  with 
a  maximum  height  of  66  feet,  consisting 
of:  (a)  a  concrete  gravity  spillway 
section,  about  521  feet  long,  having  a 
crest  elevation  of  332.2  feet  (USGS), 
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topped  with  4-foot-high  flashbonids, 
separated  by;  (b)  a  76-foat-long  * 
wastegate  structure  with  six  gates,  each 
about  6  feet  by  9  feet,  and  by  (c)  a  34- 
foot-long  log  sluice  section;  (d)  an 
earthen  dike,  with  core  walls,  about  530 
feet  long  topped  with  a  12-foot-wide 
travel  path;  and  (e)  a  209-foot-long 
headgate  section  with  nine  gates, 
protected  by  3  sets  of  trashracks  of  %- 
inch  steel  bars  with  1^-inch  openings 
and  4  sets  of  trashracks  of  %-inch  steel 
bars  with  2^-inch  o|>enings; 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  115  feet  wide  by  167 
feet  long,  and  an  addition  of  32  feet 
wide  by  36  feet  long,  equipped  with;  (a) 
three  horizontal  Francis,  thrae  inclined 
tube,  and  one  vertical  Kaplan  turbines, 
totaling  28,732  hp,  connected  to  seven 
operable  generators  having:  (b)  a  total 
rated  capacity  of  20,988  kW;  (c)  a 
hydraulic  capacity  of  6,000  cfs;  (d)  a  net 
head  of  49  feet;  and  (e)  an  average 
annual  generation  of  98,100  MWH; 
discharging  into  (0  a  tailrace,  with  eight 
discharge  l^ys; 

(3)  an  impoundment,  about  11.8  miles 
long,  having:  (a)  A  surface  area  of  about 
2,048  acres;  (b)  a  gross  storage  capacity 
of  41,956  acre-feet;  (c)  a  negligible 
useable  storage  capacity;  and  (d)  a 
normal  pool  headwater  elevation  of 
336.2  feet  (USGS)  and  tailwater 
elevation  of  287.2  ft  (USGS);  and 

(4)  A  2  miles  long,  34.5  kV,  60  hertz 
(Hz)  and  a  6.8  miles  long,  33.0  to  34.5 
kV,  40  Hz  transmission  lines; 

(5)  And  appurtenant  facilities. 

East  Millinocket  Development 

(1)  A  concrete  and  earthfill  gravity 
dam,  totaling  about  571  feet  long,  with 

a  maximum  height  of  28  feet,  consisting 
of:  (a)  An  earth  embankment  about  116 
feet  long  with  a  top  elevation  of  295.2 
ft  (USGS);  (b)  a  concrete  gravity 
spillway  section,  about  300  feet  long, 
having  a  crest  elevation  of  282.2  feet 
(USGS),  topped  with  4-foot-high 
flashboards,  separated  by;  (c)  a  59-foot- 
long  wast^ate  structure  with  two  gates, 
each  about  23  feet  wide;  (d)  a  7-foot- 
long  timber  cribbed  section;  and  (e)  a 
146-foot-long  intake  section,  with 
twelve  gates,  about  9  feet  high  by  11  feet 
wide,  protected  by  trashracks  of  ^^-inch 
steel  bars  with  IV4  inches  openings; 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  56  feet  wide  by  147 
f^eet  long,  equipped  with:  (a)  Six 
horizontal  Francis  turbines  and 
Mnerator  units,  totaling  of  9,300  hp, 
having;  (b)  a  total  rated  capacity  of  9,600 
kW;  (c)  a  hydraulic  capacity  of  4,200  cfs; 
(d)  a  net  h<»d  of  24  fe^;  and  (e)  an 
average  annual  generation  of  37,700 
MWH;  discharging  into  (Q  a  tailrace. 


about  1,050  feet  long  by  110  feet  wide, 
with  six  discharge  bays; 

(3)  An  impoundment,  having:  (a)  A 
surface  area  of  about  128  acres;  (b)  a 
gross  storage  capacity  of  1,950  acre-feet; 
(c)  a  negligible  useable  storage  capacity, 
and  (d)  a  normal  pool  headwater 
elevation  of  287.2  feet  (USGS)  and 
tailwater  elevation  of  261.5  ft  (USGS); 
and 

(4)  And  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 

changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  in  its 
paper  making  plants. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Great  Northern  Paper. 
Inc.  Energy  Research  Building,  1 
Katahdin  Avenue,  Millinocket,  ME 
04462  (207)  723-5131. 

6.a.  Type  of  Application:  New  Major 
License 

b.  Project  No.:  2506-002 

c.  Date  Filed:  December  20. 1991 

d.  Applicant:  Mead  Corporation. 
Publisning  Paper  Division 

e.  Name  of  Project:  Escanaba  River 
Hydro  Project 

f.  Location:  On  the  Escanaba  River  in 
Delta  and  Marquette  Counties, 

Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.G  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Gary  L. 
Butryn,  Mead  Corporation.  County  Road 
426,  P.O.  Box  757.  Escanaba.  MI  49829. 
(906) 786-1660 

i.  FEBC  Contact:  Ed  Lee.  (202)  219- 
2809 

j.  Deadline  Date:  See  paragraph  D9. 
(May  25, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

l.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following 
three  developments: 

The  Dam  No.  1  Development 
includes:  (1)  An  existing  earth 
embankment  section.  250  feet  long, 
containing  a  concrete  wall,  200  fe^ 
long,  key^  into  bedrock:  (2)  an  existing 


earth  embankment  section,  100  feet 
long,  with  the  downstream  portion 
supported  by  a  concrete  retaining  wall; 

(3)  three  existing  mass  concrete  ungated 
ogee  spillway  sections,  the  first 
extending  36  feet  with  a  height  of  about 
26  feet,  the  second  extending  240  feet 
with  a  height  of  about  26  feet,  and  the 
third  extending  150  feet  with  a  height  of 
about  18  feet,  all  sections  equipped  with 
flashboards;  (4)  an  existing  gated 
concrete  ogee  spillway  section, 
approximately  17  feet  long  with  a  height 
of  about  12.5  feet,  containing  a  steel 
Tainter  gate.  12  feet  long  and  16  feet 
high;  (5)  an  existing  log  sluice;  (6)  an 
existing  reservoir  with  a  surface  area  of 
75  acres  and  a  total  storage  volume  of 
375  acre-feet  at  the  normal  maximum 
surface  elevation  of  603.1  feet  MSL;  (7) 
an  existing  brick,  concrete  and  steel 
powerhouse,  approximately  99  feet  long 
by  26  feet  wide  by  30  feet  high, 
containing  (a)  three  vertical  Francis 
turbines  with  a  combined  hydraulic 
capacity  of  1,175  cfs,  ail  manufactured 
by  James  Leffel  Co.,  the  first  and  second 
rated  at  920  hp,  the  third  rated  at  720 
hp,  and  (b)  three  vertical  shaft 
synchronous  generators,  all 
manufactured  by  Electric  Machinery 
Manufacturing  Co.,  the  first  and  second 
rated  at  700  kW,  the  third  rated  at  550 
kW,  providing  a  total  development 
rating  of  1,950  kW  (yielding  a  total 
project  rating  of  0,190  kW);  (8)  an 
existing  6.6  kV  transmission  line, 
approximately  one  mile  long  from  Dam 
No.  1  to  the  paper  mill;  and  (9)  existing 
appurtenant  facilities. 

The  Dam  No.  3  Development 
includes:  (1)  Two  existing  earth 
embankment  sections,  a  total  length  of 
1,330  feet,  each  containing  a  concrete 
corewall;  (2)  an  existing  ungated 
concrete  spillway,  approximately  150 
feet  long  and  about  29  feet  high,  topped 
with  flashboards  along  the  crest;  (3)  an 
existing  gated  concrete  ogee  spillway, 
approximately  78  feet  lor^  and  about  29 
feet  high,  containing  three  steel  Tainter 
gates,  each  20  feet  long  by  16  feet  high; 
(4)  an  existing  reservoir  with  a  surface 
area  of  182  acres  and  a  total  storage 
volume  of  1,100  acre-feet  at  the  normal 
maximum  surface  elevation  of  664.9  feet 
MSL;  (5)  an  existing  log  sluice  and 
fishway,  integral  to  the  powerhouse;  (6) 
an  existing  concrete  powerhouse, 
approximately  74  feet  long  by  62  feet 
wide  by  39  feet  high,  containing  (a)  two 
vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1,250 
cfs.  manufactured  by  Allis-Chalmers 
and  rated  at  1,550  hp  each,  and  (b)  two 
vertical  shaft  synchronous  generators, 
manufactured  by  Allis-Chalmers  and 
rated  at  1,250  kW  each  when  operating 
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at  a  power  factor  of  unity,  providing  a 
total  development  rating  of  2,S00  kW 
(assumes  unity  power  factor);  (7)  an 
existing  6.6  kV  transmission  line, 
approximately  two  miles  long  from  Dam 
No.  3  to  the  paper  mill;  and  (8)  existing 
appurtenant  facilities. 

The  Dam  No.  4  (Boney  Falls) 
Development  includes:  (1)  An  existing 
earth  embankment  section, 
approximately  1,500  feet  long,  with  a 
concrete  corewall;  (2)  an  existing  non¬ 
overflow  mass  concrete  section, 
approximately  93  feet  long  with  a  height 
of  about  40  feet;  (3)  an  existing  gated 
concrete  ogee  spillway  section, 
approximately  139  feet  long,  containing 
six  steel  Tainter  gates,  each  20  feet  long 
and  14  feet  high;  (4)  an  existing  ungated 
concrete  ogee  spillway  section, 
approximately  200  feet  long  with  a 
maximum  height  of  about  40  feet, 
topped  by  1-foot-high  flashboards  along 
the  crest;  (5)  an  existing  uncontrolled 
broad-crested  Roller  Compacted 
Concrete  emergency  spillway,  500  feet 
long,  containing  (a)  an  earthfill  fuse 
plug,  installed  on  the  crest  and 
downstream  slope  of  the  spillway,  and 
(b)  a  concrete  corewall;  (6)  an  existing 
earth  embankment  section,  about  1,600 
feet  long  with  a  concrete  corewall;  (7)  an 
existing  reservoir  with  a  surface  area  of 
220  acres  and  a  total  storage  volume  of 
2,300  acre-feet  at  the  normal  maximum 
surface  elevation  906.6  feet  MSL;  (8)  an 
existing  log  sluice  and  frshway;  (9)  an 
existing  brick  cmd  concrete  powerhouse, 
approximately  70  feet  long  by  70  feet 
wide  by  73  feet  high,  containing  (a) 
three  vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1,350 
cfs,  manufactured  by  S.  Morgan  Smith 
and  rated  at  2,400  hp  each,  and  (b)  three 
vertical  shaft  synchronous  generators, 
manufactured  by  General  Electric,  the 
first  rated  at  1,360  kW,  the  second  rated 
at  1,700  kW,  and  the  third  rated  at  1,680 
kW,  providing  a  total  plant  rating  of 
4,740  kW;  (10)  an  existing  34.5  kV 
transmission  line,  approximately  19 
miles  long  from  Dam  No.  4  to  the  paper 
mill;  and  (11)  existing  appurtenant 
facilities. 

No  changes  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  the  total  project  capacity  to  be 
16.43  MW  with  an  average  annual 
generation  of  29.6  GWH.  The  dams  and 
all  existing  project  facilities  are  owned 
by  the  applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
use  in  the  operation  of  its 
manufacturing  facilities. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 


o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  I^.,  room 
3104,  Washington,  E)C,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mead  Corporation, 
Publishing  Paper  Division,  Escanaba,  MI 
49829  or  by  calling  (906)  786-1660. 

7a.  Type  of  Application:  New  Major 
License 

b.  Projects  No.:  2554-003 

c.  Date  Filed:  December  20, 1991 

d.  Applicant:  Moreau  Manufacturing 
Corporation 

e.  Name  of  Project:  Feeder  Dam 
Project 

f.  Location:  On  the  Hudson  River  in 
Warren  and  Saratoga  Counties,  New 
York 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r) 

h.  Applicant  Contact:  Mr.  John  M. 
Cordes,  Moreau  Manufacturing 
Corporation,  100  Clinton  Square,  Suite 
400,  Syracuse,  NY  13202.  (315)  471- 
2881 

i.  FEBC  Contact:  Robert  Bell  (RB) 

(202)  219-2806 

j.  Comment  Date:  May  28, 1993 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

l.  Description  of  Project:  The  Project 
consists  of: 

1.  Feeder  Dam  is  an  uncontrolled 
overflow  gravity  dam  of  concrete 
construction,  approximately  615  feet 
long  and  21  feet  high.  A  spillway  exists 
along  the  entire  crest  of  the  dam  which 
has  an  elevation  of  281.1  feet  msl.  The 
reservoir  water  level  will  be  maintained 
at  or  above  284.1  feet  msl  by  the 
installation  of  the  proposed  rubber  dam. 
The  rubber  dam  will  be  deflated  when 
the  head  pond  level  exceeds  286.1  feet 
msl.  The  dam  also  serves  to  provide 
water  to  the  Champlain  Feeder  Canal. 

2.  At  the  south  abutment  of  the  dam 
are  eight  (8)  15  foot  by  13.5  foot  stoplog 
openings  which  supply  water  to  the 
hydro  plant  forebay.  Trashracks  are 
located  on  the  north  side  of  the  forebay 
at  the  intake  to  the  power  plant.  These 
racks  have  Vb  inch  by  3V2  inch  bars  with 
4V2  inch  clear  openings. 

3.  The  power  house  is  located  on  the 
southern  end  of  the  dam.  It  is 
constructed  of  concrete,  masonry  and 
brick  and  houses  5  hydroelectric 
turbines  with  a  total  capacity  of  6  MW. 
The  five  vertical  hydroelectric  turbines 
are  identical,  each  with  flxed  blade 


propeller  runner  with  a  design  capacity 
of  1,500  hp  at  a  design  head  of  15.5  feet. 
In  addition  to  the  installation  of  a 
rubber  dam,  several  life  extension 
projects  are  being  proposed.  These 
include:  Repair  of  cracks  and  a  granite 
block  wall,  replacement  of  ice  sluiceway 
gate  to  include  two  flsh  bypass  sluice 
gates;  sealing  &  modification  of  intake 
gates;  installation  of  automated  systems 
associated  with  the  cooling  water  pump 
standby,  dedicated  air  brake  and  a 
mechanical  trash  rake  system;  and 
replacement  of  various  electrical 
components  including  transformers,  and 
excitation  system  motor  generator  sets. 
There  are  no  substations  or  switchyards 
included  in  the  project.  The  power 
generated  by  the  project  is  transmitted 
from  the  powerhouse  to  the  nearby 
Niagara  Mohawk  substation  for  the 
Queensbury-Hency  Street  34.5  KV 
transmission  line  (FERC  License  No. 
2641). 

4.  The  Feeder  Dam  impoundment  has 
a  surface  area  of  717  acres  (AC),  a 
useable  storage  capacity  of  1690  acre- 
feet  (AF),  a  gross  storage  capacity  of 
10,000  acre-feet,  and  a  normal 
headwater  elevation  of  284.1. 

Replacement  of  the  flashboards  with 
the  rubber  dam  is  projected  to  provide 
16.5%  more  energy  for  the  project.  No 
change  in  the  surface  area  of  the 
impoundment  is  expected  as  a  result  of 
the  project. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant’s 
estimated  net  investment  in  the  project 
would  amount  to  $3,096,983. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  in  its 
mill  operation. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
ins{}ection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371. 

8a.  Type  of  Application:  New  Major 
License 

b.  Project  No.:  2572-005 

c.  Date  Filed:  December  17, 1991 

d.  Applicant:  Great  Northern  Paper, 
Inc. 

e.  Name  of  Project:  Ripogenus  Project 

f.  Location:  On  the  West  Branch  of  the 
Penobscot  River  and  Millinocket 
Stream,  Piscataquis  County,  Maine 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r) 

h.  Applicant  Contact:  Mr.  James 
Carson,  Great  Northern  Paper,  Inc., 
Georgia-Pacific  Corporation, 

Millinocket,  ME  04462.  (207)  723-5131 

i.  FERC  Contact:  Robert  Bell  (RB) 

(202)  219-2806 

j.  Comment  Date:  See  Paragraph  D9 
(May  24, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

l.  Description  of  Project:  The 
Ripogenus  Project’s  principal  features 
consist  of  an  impoundment,  a  dam,  a 
powerhouse,  a  bypass  reach  about  4,730 
feet  long  in  the  Upper  Gorge  area,  and 
appurtenant  facilities.  For  the  existing 
condition,  the  project  has  a  total 
nameplate  generator  capacity  of  37.5 
megawatts  (MW)  and  an  average  annual 
generation  of  about  234,000  megawatt- 
hours  (MWH).  In  detail,  the  existing  and 
proposed  project  is  described  as  follows: 

(1)  A  concrete  gravity  dam,  totaling 
about  974  feet  long,  consisting  of:  (a)  A 
658-foot-long  ogee  spillway  section  with 
a  crest  elevation  of  929.6  feet  (USGS),  at 
a  maximura  height  of  83  feet,  topped 
with  22  stop-log  gates,  each  about  17 
feet  wide  by  11  feet  high,  and  two  crest 
gates,  each  about  17  feet  wide  by  11  feet 
high;  (b)  a  tunnel  intake  section,  about 
37  feet  long,  having  (i)  a  16-foot- 
diameter  concrete-lined  tunnel  about 
3,850  feet  long,  (ii)  a  surge  tank,  44  feet 
in  diameter  by  104  feet  high,  rising 
about  54  feet  above  grade,  and  (iii)  three 
concrete-lined  steel  penstocks,  10  feet  in 
diameter  and  ranging  about  100  to  136 
feet  in  length,  all  protected  by  (iv) 
trashracks  of  3  by  ys-inch  steel  bars  with 
2VB-inch  openings;  (c)  a  gate  section, 

179  feet  long,  with  four  deep  waste 
gates,  each  about  14  feet  high  by  6  feet 
wide;  and  (d)  a  lOO-foot-long  earth 
embankment  with  a  crest  elevation  of 
942.6  feet  (USGS); 

(2)  A  concrete-steel  with  brick 
masonry  powerhouse,  about  76  feet  high 
by  45  feet  wide  by  130  feet  long, 
equipped  with  three  vertical  shaft 
generating  units  totaling:  (a)  A  rated 
capacity  of  51,510  horsepower  (hp);  (b) 
37,530  kilowatts  (kW);  (c)  a  hydraulic 
capacity  of  3,500  cubic  feet  per  second 
(cfs);  and  (d)  a  designed  head  ranging 
from  165  to  175  feet; 

(3)  An  impoundment  of  about  20.8 
miles  long,  having:  (a)  A  surface  area  of 
about  29,270  acres;  (b)  a  gross  storage 
capacity  of  710,000  acre-feet;  (c)  a 
useable  storage  capacity  of  688,705  acre- 
feet;  and  (d)  a  normal  pool  headwater 
elevation  of  941.6  feet  (USGS)  and 
tailwater  elevation  of  758.5  feet  (USGS); 


(4)  A  30.2-mile-long,  115  kilovolt 
(kV),  transmission  line;  and 

(5)  Appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  in  its 
paper  making  plants. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  1^.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  insp>ection  and 
reproduction  at  Great  Northern  Paper, 
Inc.  Energy  Research  Building,  1 
Katahdin  Avenue,  Millinocket,  ME 
04462  (207) 723-5131. 

9a.  Type  of  Application:  Transfer  of 
License 

b.  Project  No.:  5679-011 

c.  ttofe  Fifed;  March  22, 1993 

d.  Applicant:  Metals  Selling 
Corporation 

e.  Name  of  Project:  MSC  Power 
Project 

f.  Location:  Quinebaug  River  in 
Windham  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Metals  Selling 
Corporation,  do  Robert  E.  Thome,  Esq., 
Somerset  Square,  140  Glastonbury 
Boulevard,  Glastonbury,  CT  06033  (203) 
633-8577 

i.  FERC  Contact:  Hank  Ecton  (202) 
219-2678 

j.  Comment  Date:  May  21, 1993 

k.  Description  of  Proposed  Action: 
Metals  Selling  Corporation  proposes  to 
transfer  the  license  for  the  MSC  Power 
Project  No.  5679  to  Toutant 
Hydropower,  Inc.  This  transfer, 
arranged  by  Robert  E.  Thome,  its 
liquidation  receiver,  to  the  newly 
formed  corporation,  will  better  facilitate 
the  development  and  financing  of 
project  activities. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 

10a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11385-000 

c.  Date  Filed:  Febmary  22, 1993 

d.  Applicant:  Peak  Power  Corporation 

e.  Name  of  Project:  Malin  I  Modular 
Pumped  Storage  Project 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  26  miles 


southeast  of  the  city  of  Klamath  Falls,  in 
Klamath  County,  Oregon.  Sections  22, 

26,  27,  32,  33,  34,  and  35  in  T40S.  R13E; 
sections  5,  8,  and  17  in  T41S,  R13E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation,  10 
Lombard  Street,  Suite  410,  San 
Francisco,  CA  94111  (415)  362-0887 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827 

j.  Comment  I^te:  May  20, 1993 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  75-foot-hi^  dam  and 
20-foot-high  dam  forming  an  84-acre 
upper  reservoir:  (2)  a  12-foot-diameter, 
7,750-foot-long  tunnel  and  penstock 
connecting  the  upper  reservoir  with  a 
lower  reservoir;  (3)  two  75-foot-high 
dams  and  a  25-foot-high  dam  forming 
the  75-acre  lower  reservoir;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  200  MW;  (5)  a  6-mile-long 
transmission  line  interconnecting  with 
an  existing  PacifiCorp  transmission  line; 
and  (6)  appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $1,000,000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11386-000 

c.  Date  Filed:  February  22, 1993 

d.  Applicant:  Peak  Power  Corporation 

e.  Name  of  Project:  Malin  II  Modular 
Pumped  Storage  Project 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  29  miles 
southeast  of  the  city  of  Klamath  Falls,  in 
Klamath  County,  Oregon.  Sections  2,  3, 
11-17,  20,  21,  23.  and  24  in  T41S.  R13E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation,  10 
Lombard  Street,  Suite  410,  San 
Francisco,  CA  94111.  (415)  362-0887 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827 

j.  Comment  Date:  May  20, 1993 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  130-foot-high  dam  and 
45-foot-high  dam  forming  a  55-acre 
upper  reservoir;  (2)  a  13.5-foot-diameter, 
5,800-foot-long  tunnel  and  penstock 
connecting  the  upper  reservoir  with  a 
lower  reservoir,  (3)  a  45-foot-high  dam 
forming  the  52-acre  lower  reservoir:  (4) 
a  powerhouse  with  a  total  installed 
capacity  of  200  MW;  (5)  a  4-mile-long 
transmission  line  interconnecting  with 
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an  existing  PacifiCorp  transmission  line; 
and  (6)  appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $1,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

12a.  Type  of  Application  :  Preliminary 
Permit 

b.  Project  No.:  11388-000 

c.  Date  Filed:  February  25, 1993 

d.  Applicant:  Peak  Power  Corporation 

e.  Name  of  Project:  Malin  III  Modular 
Pumped  Storage  Project 

f.  Locotjon:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  22  miles 
southeast  of  the  city  of  Klamath  Falls,  in 
Klamath  County,  Oregon.  Sections  25, 

35,  and  36  in  T40S,  R12E;  sections  30 
and  31  in  T40S,  R13E;  sections  1  and  2 
in  T41S,  R12E:  sections  6-8, 17,  and  18 
in  T41S,  R13E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Ck)ntact:  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation,  10 
Lombard  Street,  Suite  410,  San 
Francisco,  CA  94111.  (415)  362-0887 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827 

j.  Comment  Date:  May  20, 1993 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  50-foot-hi^  dam  and 
45-acre  upper  reservoir;  (2)  a  12.5-foot- 
diameter,  9,400-foot-long  tunnel  and 
penstock  connecting  the  upper  reservoir 
with  a  lower  reservoir;  (3)  a  30-foot-high 
dam  and  53-acre  lower  reservoir;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  200  MW;  (5)  a  5-mile-long 
tnmsmission  line  interconnecting  with 
an  existing  PacifiCorp  transmission  line; 
and  (6)  appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $1,000,000. 

l.  Thif  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

Standard  Paragraphs 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
nobce. 


A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  comp>eting 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,- either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  Intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  (merate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  tlie 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 

385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS”,“NOTlCE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION”, 
"COMPETING  APPUCATION’’, 
"PROTEST”,  "MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fi-om  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments. 
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recoinmendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (May  24, 
1993  for  Project  Nos.  2329-005,  2402- 
003,  2431-008,  2458-009,  and  2572- 
005;  May  25, 1993  for  Project  Nos. 
2113-022  and  2506-002).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (July  6, 1993  for  the 
Project  No.  2402-003;  July  8, 1993  for 
Project  Nos.  2329-005,  2431-008,  2458- 
009,  and  2572-005;  July  9, 1993  for 
Project  Nos.  2113-022  and  2506-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  horn  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  niings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS”,  “TERMS 
AND  CONDITIONS”,  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person-submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proCTeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  Filing  and  Service  and  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments. 


recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  Dear  in  all  capital 
letters  the  title  "PROTEST”  or 
“MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  fi'om  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  April  13, 1993,  Washington,  DC. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-9017  Filed  4-16-93;  8:45  am) 
BILLING  CODE  STir-OI-M 


[Docket  No.  ER93-358-000] 

Malacha  Hydro  Limited  Partnership; 
Filing 

April  13, 1993. 

Take  notice  that  on  March  26, 1993, 
Malacha  Hydro  Limited  Partnership 
filed  an  amendment  to  the  February  5, 
1993  filing  of  its  initial  rate  schedule  for 
sales  of  energy  and  capacity  to  Pacific 
Gas  and  Electric  Company,  submitted 
pursuant  to  Rule  207  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.207. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


April  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-9019  Filed  4-16-93;  8:45  amj 
BILLING  CODE  1717-01-11 


[Docket  No.  ER92^56-O02] 

Public  Service  Company  of  Colorado; 
Filing 

April  13, 1993. 

Take  notice  that  on  April  2, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing  its  compliance  filing 
in  the  above  referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-9018  Filed  4-16-93;  8:45  am] 
BILLING  CODE  STir-OI-M 


[Docket  No.  ER92-781-001] 

Public  Service  Electric  and  Gas  Co.; 
Filing 

April  13, 1993. 

Take  notice  that  on  July  26, 1983  a 
Northeast  Utilities  subsidiary 
Connecticut  Light  and  Power  Company 
tendered  for  filing  an  initial  PSE&G  Rate 
Schedule  #69  for  the  sale  or  purchase  of 
system  energy  ft-om  Public  Service 
Electric  and  Gas  Company. 

In  response  to  discussions  with 
Commission  Staff,  PSE&G  on  March  29, 
1993  unilaterally  tendered  for  filing  a 
Supplemental  Agreement  by  and 
between  Public  ^rvice  Electric  and  Gas 
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Company  and  Northeast  Utilities  which 
reduces  the  maximum  reservation  rate. 

Copies  of  the  filing  were  served  upon 
Northeast  Utilities  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Caahell, 

Secretary. 

(FR  Doc.  93-9020  Filed  4-16-93;  8:45  am] 
BUJJNO  CODE  srir-oi-M 


[OockM  No.  RP92-134-000] 

Southern  Natural  Gaa  Co.;  Informal 
Settlement  Conference 

April  13, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  April  20. 1993,  at 
10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  E>C.  for 
the  purpose  of  discussing  the 
Mississippi  Canyon  facilities  and 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Betsy  Carr  at  (202)  208-1240  or 
James  A.  Pederson  at  (202)  208-2158. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-9023  Filed  4-16-93;  8:45  am] 
BIUJNO  COOC  1717-01-M 


Offic*  of  Fossil  Energy 
[FE  Docket  No.  93-12-NG] 

American  Hunter  Exploration  Ltd.; 
Application  for  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMUARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  3, 
1993,  of  an  application  filed  by 
American  Hunter  Exploration  Ltd. 
(American  Hunter)  requesting  blanket 
authorization  to  export  up  to  150  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  banning  with  the  date  of  first 
export.  American  Hunter  states  it  would 
use  existing  pipeline  facilities  to 
implement  the  proposed  exports  and 
would  advise  DOE  of  the  date  of  first 
deliveries  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
wrritten  comments  are  invited. 

OATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  May  19, 1993. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056, 1^50, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585 
(202) 586-9478. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3H-087,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586- 
9482. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION:  American 
Hunter,  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  Canadian 
Hunter  Exploration  Ltd.  with  its 
principal  office  in  Calgary,  Alberta, 
Canada.  The  gas  exported  by  American 
Hunter  would  be  purchased  fiom  U.S. 
or  Canadian  producers  on  a  short-term, 
spot  market  basis  emd  sold  primarily  to 
the  Mexican  national  oil  and  gas 


company,  Petroleos  Mexicanos 
(PEMEX),  but  may  also  be  sold  to  other 
Mexican  gas  customers.  The  Canadian 
gas  would  first  be  imported  into  the 
United  States  under  American  Hunter’s 
existing  import  authority.  American 
Hunter  states  that  the  terms  of  the 
contracts  between  itself  and  purchasers 
of  the  exported  gas  would  be  negotiated 
at  arms  length.  Also.  American  Hunter 
may  act  as  the  agent  for  potential 
purchasers  and  suppliers.  American 
Hunter  asserts  that  the  gas  exported 
would  be  surplus  to  U.S.  needs  and  that 
transportation  would  be  performed  by 
existing  pipelines. 

'This  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the  gas 
will  be  considered  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 
The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
efiects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 
In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fiom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
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taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  «vritten  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  a  party 
seeking  intervention  may  request  that 
additional  procedures  be  provided,  such 
as  additional  written  comments,  an  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  full  and  true  disclosure  of 
the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  not  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  American  Hunter’s 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  April  12, 1993. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  93-9107  Filed  4-16-93;  8:45  am] 
■aUNQ  CODE  S460-01-M 


Office  of  Hearings  and  Appeais 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  February  1 
through  February  5, 1993 

During  the  week  of  February  1 
through  February  5, 1993,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

/.  Garlin  Commercial  Furnishings,  2/2/ 
93,  LFA-0263 

J.  Garlin  Commercial  Furnishings 
filed  an  Appeal  horn  a  denial  by  the 
Rocky  Flats  Office  of  the  EXDE  of  a 
Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  the  total  amount  bid  on  a 
subcontract  to  supply  office  equipment 
and  furnishings,  initially  withheld 
under  exemption  4,  should  be  released 
to  the  public. 

fames  L.  Schwab,  2/1/93,  LFA-0259, 
LFA-0260 

James  L.  Schwab  filed  a  joint  appeal 
fi'om  two  determinations  issued  to  him 
on  December  24, 1991,  by  the  DOE  Field 
Office,  Nevada  (DOE/NV)  and  on 
December  1, 1992,  by  the  DOE  Field 
Office.  Albuquerque  (DOE/AL).  In  these 
determinations,  DOE/NV  and  DOE/AL 
denied  identical  request  for  information 
filed  by  Schwab  under  the  Freedom  of 
Information  Act  (FOIA).  In  his  joint 
Appeal.  Schwab  contended  that  the 
initial  searches  conducted  by  EKDE/NV 
and  EXDE/AL  were  inadequate  and 
requested  that  DOE  direct  the 
Authorizing  Officials  to  conduct  new 
searches  for  documents  responsive  to 
his  requests.  In  considering  the  Appeal, 
the  DOE  found  that  the  DOE/NV  and 
DOE/AL  conducted  adequate  searches 
for  responsive  documents.  Therefore, 
the  DOE  denied  Schwab’s  Appeal. 

Refund  Applications 

Anchor  Gasoline  Corp./Mamou  Canal 
Center,  et  al.  2/3/93,  RF346-3.  et 
al. 

The  DOE  issued  its  first  Decision  and 
Order  in  the  Anchor  Gasoline  Corp. 
(Anchor)  special  refund  proceeding.  As 
stated  in  the  Decision,  the  DOE  granted 
refunds  totalling  $134,461  to  nine 
applicants. 

Apex  Oil  Co.,  Clark  Oil  &  Refining 
Corp./Dave's  Clark  Service,  Joe’s 


Clark  Service.  2/4/93,  RF342-177. 
RF342-288 

The  DOE  issued  a  Decision  and  Order 
granting  two  conflicting  Applications 
for  Refund  filed  by  David  J.  Smith  and 
Joseph  Reiter  in  the  Apex/Clark  special 
refund  proceeding.  In  their 
Applications,  both  claimants  requested 
refunds  for  purchases  of  Clark 
petroleum  products  made  at  10001 
Southwest  Highway,  Oaklawn,  Illinois, 
between  February  1978  and  February 
1980.  Upon  the  DOE’s  request,  Mr. 

Smith  definitely  established  that  he  was 
the  dealer  at  the  Oaklawn  location  until 
February  1980  when  he  turned  over  his 
lease  to  Mr.  Reiter.  Therefore,  the  DOE 
greinted  Mr.  Smith  a  refund  for  Clark 
purchases  made  between  August  1973 
and  February  1980.  'The  DOE  granted 
Mr.  Reiter  a  refund  based  upon 
purchases  he  made  after  February  1980 
only.  The  total  amount  of  the  refunds 
granted  in  this  Decision  was  $5,350 
(comprised  of  $4,037  principal  and 
$1,313  interest). 

Enron  Corp./Growmark,  Inc.,  2/5/93, 
RF340-115 

The  DOE  issued  a  Decision  and  Order 
concerning  a  refund  Application  that 
GROWMARK,  Inc.,  had  submitted  in  the 
Enron  Corporation  (Enron)  special 
refund  proceeding.  The  EKDE  found  that 
.GROWMARK  is  an  agricultural 
cooperative  operating  for  the  benefits  of 
its  common  shareholder/patrons. 
Accordingly,  the  DOE  granted 
GROWMA^  a  refund  of  1.29  million 
dollars  based  on  its  total  purchases  fi'om 
Enron  and  required  GROWMARK  to 
pass  through  the  refund  to  its 
shareholder/patrons  on  a  dollar  for 
dollar  basis. 

Good  Hope  Refineries/Consolidated 
Edison  Company  of  New  York,  Inc., 
System  Fuels,  Inc.,  2/3/93,  RF339~ 

3.  RF339-10 

On  June  28, 1991,  the  DOE  issued  a 
Supplemental  Order  instituting  special 
refund  procedures  for  the  distribution  of 
$9,000,000,  plus  accrued  interest,  which 
Good  Hope  Refineries  (Good  Hope) 
remitted  to  the  DOE  under  the  terms  of 
a  July  31, 1979  Consent  Order.  This 
D^ision  and  Order  concerns  the 
Application  for  Refund  filed  by  two 
public  utilities:  Consolidated  Edison 
Company  of  New  York,  Inc. 
(Consolidated  Edison),  and  System 
Fuels,  Inc.  (System  Fuels).  Both 
applicants  have  certified  that  they  will 
pass  on  the  entirety  of  any  refund  to 
their  customers  through  ffiel  adjustment 
clauses  and  will  notify  the  appropriate 
regulatory  body  of  its  receipt. 
Consolidated  ^ison  is  eligible  to 
receive  6.9986  percent  of  the  consent 
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order  fund,  or  a  principal  refund  of 
$629,874.  To  this  amount  will  be  added 
$118,435  in  interest:  the  total  refund 
granted  to  Ck)nsolidated  Edison  is 
$748,309.  System  Fuels  is  eligible  to 
receive  4.1186  percent  of  the  consent 
order  fund  plus  an  additional  refund 
based  on  7,280,315  gallons  of  Good 
Hope  fuel  oil  purchased  indirectly 
through  two  different  resellers.  Its  total 
principal  is  $408,532.  To  this  amount 
will  be  added  $76,799  in  interest;  the 
total  refund  granted  to  System  Fuels  is 
$485,331.  The  total  of  the  refunds 
granted  in  this  Decision  and  Order  is 
$1,233,640  (comprised  of  $1,038,406  in 
principal  and  $195,234  in  interest). 

Great  Lakes  Carbon  Corp.,  2/4/93, 
RR272-88 

The  DOE  issued  a  determination  with 
respect  to  a  Motion  for  Reconsideration 
fil^  by  Great  Lakes  Carbon  Corporation 
(GLCC).  In  that  Motion,  GLCC  requested 
a  crude  oil  overcharge  refund  based  on 
its  purchases  of  petroleum  coke  and 
impregnating  pitch.  In  considering  the 
Motion,  the  DOE  applied  a  new 
standard  of  eligibility  for  refunds  in 
crude  oil  over^arge  cases.  Specifically, 
the  DOE  considered  as  eligible  those 
products  that  were  either  covered  by  the 
EPAA  or  purchased  horn  a  crude  oil 
refinery.  Since  GLCC  established  that 
both  the  petroleum  coke  and 
impregnating  pitch  were  purchased 
from  a  crude  oil  refinery,  the  DOE 
granted  the  Motion  for  Reconsideration. 
GLCC’s  total  refund  was  $2,542,185, 
including  $2,536,635  for  petroleum  coke 
and  $5,550  for  impregnating  pitch. 

Murphy  Oil  Corporation/Bay  Pine 
Marina,  2/3/93,  RF309-1428 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Murphy  Oil  Corporation 
special  refund  proceeding  after  the 
liecember  31, 1992  deadline.  Since  the 
applicant  in  this  case  did  not  show  good 
cause  for  its  lateness,  the  claim  was 
denied. 

Shell  Oil  Co./Atchison,  Topeka  Br  Santa 
Fe  Railway  Co.,  2/3/93,  RF315- 
10018 

The  DOE  considered  an  Application 
for  Refund  filed  in  the  Shell  Oil  Co. 
(Shell)  refund  proceeding  by  the 
Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  (Santa  Fe).  In  the  Application  for 
I  Refimd,  Santa  Fe  sought  both  a 

■  ''volumetric”and  an  “above-volumetric” 

i  refund.  Since  Santa  Fe  was  able  to 
i  satisfactorily  document  its  purchases  of 
I  diesel  fuel  and  gasoline  from  Shell 
j  during  the  consent  order  period  and 
I  show  that  it  was  an  end-user,  the  DOE 
granted  Santa  Fe  a  “volumetric”  refund 
t  consisting  of  $29,140  in  principal  and 


$13,821  in  interest.  The  DOE,  however, 
denied  Santa  Fe’s  above-volumetric 
claim  based  upon  its  allegations  that 
Shell  incorrectly  determined  its 
maximum  allowable  price  for  diesel  fuel 
at  Shell’s  Wilmington,  California,  and 
Qniza,  New  Mexico  refineries.  Santa 
Fe’s  claim  was  based  upon  evidence 
that  it  submitted  comparing  the 
purchase  price  of  diesel  fuel  it 
purchased  ftnm  Shell  at  the  Wilmington 
and  Ciniza  refineries  during  May  1973 
to  the  price  at  which  it  pur^ased  diesel 
fuel  during  the  period  thinning 
January  1974  and  continuing  through 
June  1976  (the  refund  period).  DOE’s 
investigation,  however,  revealed  that 
Santa  Fe  was  purchasing  a  different 
grade  and  quality  of  diesel  fuel  from 
Shell  during  May  1973  than  it 
purchased  horn  Shell  during  the  refund 
period.  Accordingly,  the  EKDE  found  that 
Shell  was  justified  in  differentiating 
between  the  prices  it  charged  for  the 
different  grades  of  diesel  ftiel  and  that 
Santa  Fe  had  failed  to  meet  its  burden 
of  establishing  the  validity  of  its  above- 
volumetric  refund  claim. 

Shell  Oil  Company/  Parkway  Shell,  2/3/ 
93,  RR  315-4 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Reconsideration  of 
a  previous  determination  in  Shell  Oil 
Company/Parkway  Shell,  Inc.,  22  DOE 
1 85,222  (1992)  {.Parkway).  In  the 
Motion,  we  denied  the  Application  for 
Refund  filed  by  Marco  Pici,  owner  of 
Parkway  Shell  (Parkway)  during  the 
consent  order  period,  because  he  had 
sold  all  of  the  issued  and  outstanding 
stock  of  the  corporation  in  1988.  In  his 
Motion,  Mr.  Pici  presented  the  DOE 
with  a  June  5. 1989  addendum  to  the 
stock  purchase  agreement  which  placed 
all  of  the  shares  of  stock  of  Parkway  in 
escrow  with  Mr.  Pici’s  attorney  until 
May  1, 1993,  or  such  time  as  the 
purchaser,  Igor  Birman,  paid  Mr.  Pici  in 
full.  Mr.  Birman  has  not  as  yet  paid  any 
substantial  part  of  the  $145,000 
promissory  note  and  his  whereabouts 
are  unknown.  Therefore,  the  DOE 
determined  that  the  transfer  of  stock 
was  never  completed,  and  the  right  to  a 
refund  for  Parkway’s  purchases 
remained  constructively  the  property  of 
Mr.  Pici.  The  DOE  rescinded  the 
previous  Order  and  granted  Mr.  Pici  a 
refund  of  $948  (comprised  of  $643 
principal  and  $305  interest). 

Texaco  Inc. /Jack  Thurman’s  Texaco  #1, 
RF321-14994,  Clyde  Jenkins 
Texaco,  RF321-19368,  Airport 
Texaco,  RF321-19427,  Broadway 
Texaco,  2/1/93,  RF321-19428 

The  DOE  issued  a  Decision  and  Order 
in  which  we  modified  a  refund  that  had 


previously  been  granted  to  Clyde 
Jenkins  Texaco  (Case  No.  RF321-5*180) 
and  granted  three  Applications  for 
Refund  that  were  filed  by  Jack  Thurman. 
We  found  that  during  a  portion  of  the 
period  of  time  that  Ms.  Jenkins  claims 
that  her  husband  operated  Jenkins 
Texaco,  the  service  station  was  in  fact 
owned  and  operated  by  Mr.  'Thurman 
(Jack  Thurman’s  Texaco  #1).  Ms. 

Jenkens  was  therefore  required  to  repay 
$27  to  the  DOE.  Mr.  Thurman  was  also 
granted  refunds  for  Broadway  Texaco 
and  Airport  Texaco.  The  total  of  the 
refunds  granted  to  Mr.  'Thurman  was 
$4,196. 

Texaco  Inc./McCormick  and  Sons  Oil 
Co.,  Inc.,  2/1/93,  RF321-4843 
'The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  McCormick  and  Sons 
Oil  Co.,  Inc.  (McCormick),  in  the  Texaco 
Inc.  special  refund  proceeding. 
McCormick  submitted  printouts 
supplied  by  Texaco  showing  its 
pur^ases  of  various  petroleum 
products.  McCormick  disagreed  with 
the  printout  figures  for  motor  and 
industrial  oils  and  submitted  estimated 
purchase  figures.  'The  DOE  determined 
that  because  McCormick  had  supplied 
no  specific  methodology  to  determine 
its  estimated  motor  oil  gallonage  figures 
and  there  was  no  other  method  by 
which  estimated  figures  could  be 
derived.  Texaco’s  motor  oil  printout 
figures  would  be  used  to  determine 
McCormick’s  approved  gallonage. 
Additionally,  McCormi^  submitted  a 
monthly  purchase  schedule  for  its 
purchases  of  diesel  fuel  made  during  the 
period  May  1979  through  January  1981. 
The  DOE  held  that  McCormick’s  claim 
for  these  diesel  fuel  purchases  should  be 
rejected  since  diesel  fuel  was 
decontrolled  on  July  1, 1976,  and  thus 
no  overcharges  could  have  been 
incurred  in  sales  made  on  or  after  that 
date.  'The  DOE  determined  that 
McCormick  was  eligible  to  receive  a 
refund  equal  to  its  ^11  allocable  share. 
McCormick  was  granted  a  refund 
totalling  $2,394  ($1,782  principal  plus 
$612  interest). 

Texaco  Inc./W.B.  Distributors  Inc.,  2/3/ 
93,  RF321-16828 

'The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  W.B.  Distributors  Inc.  in  the  Texaco 
Inc.  Subpart  V  special  refund 
proceeding.  'This  Application  for  Refund 
was  considered  in  combination  with 
three  previously-granted  Applications 
for  Refund  filed  by  W.B.  Distributors 
Inc.  in  the  Texaco  proceeding  in  order 
to  determine  one  allocable  share  for 
W.B.  Distributors  Inc.  as  well  as  its 
appropriate  presumption  of  injury  level. 
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As  a  result.  W.B.  Distributor  Inc’s  c^m 
fell  %^thin  the  medium-range 
presumption  of  injury,  thereby  making 
W.B.  Distributors  Inc  eligible  for  a  total 
refund  of  $10,000  plus  interest.  The 


amount  of  W.F.  Distributors  Inc’s 
refund  for  the  present  Application  was 
calculated  by  subtracting  the  principal 
refund  amount  granted  in  the  three 
previous  Applications  for  Refund  from 


$10,000  thereby  arriving  at  a  refund 
amount  of  $8,428  ($6,273  in  principal 
and  $2,155  in  interest)  for  the  present 
Application. 


Refund  Applications 


The  Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Ordes  concerning  refund  applications,  which 
are  not  summarized.  Copies  of  the  foil  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 


Ashley  Borough . . . . . 

Atlantic  RichfiiM  Company/Bennie  Caudle  et  ai . 

Atlantic  Richfield  Company/  Lyndon's  Arco  et  al  . . 

Belmont  Public  Schools . . . 

Big  Bay  Oe  Noc  School  District . . 

Bruce  Kerwiedy  Sand  Arxl  Gravel  et  al . . . . ......... 

Capitol  Windows  et  al  _ _ _ _ 

Carter  Trucking  Co..  Inc  . . . . . 

AC-6erwick  Transporters.  Irrc . . . . . . 

City  of  Bad  Axe . . 

City  of  Btuelield . . . . . . 

City  of  BrookviNe  . . 

Oty  of  Iron  Mountain  . . . 

City  of  Mattapoisett . . . 

City  of  Pirte  Island . . . 

City  of  Port  Nechea . . . . . 

City  of  Seal  Beach  et  ai . 

Clark  Ok  $  Refinir>g  CorpAierb's  Clark  et  al . . . . 

Enron  Corp/Coastal  Tradir>g.  Inc . . 

Derby  Refining  Company . . . . . . . 

QuN  Oil  Corporatiort/David's  Gulf  _ _ _ _ _ _ _ 

Gulf  O*  Corporatiort/Enloe’s  Gulf  . . . 

Gulf  01  CorporatioryHawlhome  Gulf . . . . . . 

Gulf  01  Corp^tiorVOgbum  Station  Gulf . . . . . 

Gulf  OH  Corporation/Pate's  Gulf . . . . . 

Guttenberg  Community  School  District  et  al  . 

Ingram  M^erials  Co.  et  al  . . . . . 

Kings  Consolidated  School  District  144  et  ai  . . 

Logan  Township  . . . . . . . 

Long  Lake  Central  School  . . . 

Murphy  OH  CorpTFranks'  Grocery  et  al . . . . 

Puget  Sound  FreigM  Ur»os,  Itk . - . . . . . 

Springs  Industries,  hx . . . . . 

Rainbow  CHy . . . . . 

SL  Frarwis  Indian  School  et  ai  . . . 

Sweet  Springs  School  District  R-7  et  al  . . 

Texaco  Incy^'s  Texaco . . . . . . . 

Texaco  incTB  &  B  Texaco . . . 

B  ft  B  Texaco . . 

Texaco  IncTClifton  Implemorrt  Co.  et  ai  . 

Texaco  IncAlrwk's  Texaco  Service  Station  et  al . . . . 

Texaco  IrwJNorthtowne  Plaza  Texaco  at  al . 

Texaco  kx^Rea  and  Derick,  Irx . . 

Texaco  lrx7Roadrvinr>er  Truck  Stop,  kx.  et  al  . 

The  Singer  Company . . . 

The  Sirr^  Company . . . . 

Town  of  Topsham  . . . . . 

Village  of  New  PaJlz _ _ _ _ . . . . . 


RF272-62905 

RF304-13362 

RF304-10237 

RF272-81591 

RF272-e2474 

RF272-74636 

RF272-77992 

RF272-78546 

RF272-90926 

RF272-62689 

RF272-62688 

RF272-62671 

RF272-82665 

RF272-82657 

RF272-82719 

RF272-e2685 

RF272-028OO 

RF342-167 

RF340-63 

RF346-178 

RF300-13406 

RF306-17531 

RR300-222 

RR300-223 

RR300-207 

RF300-20854 

RF272-61705 

RF272-80895 

RF272-79181 

RF272-e2661 

RF272-82673 

RF309-1194 

RF272-92577 

RF272-03739 

RF272-82641 

RF272-e0741 

RF272-79724 

RF321-19585 

RF321-17873 

RF321-18370 

RF321-16094 

RF321-16460 

RF321-15329 

RF321-19576 

RF321-12901 

RF272-19009 

RD272-19009 

RF272-82692 

RF272-82694 


02/02/93 

02/04/93 

02/02/93 

02/05/93 

02/01/93 

02/04/93 

02/05/93 

02/02/93 

02/0^3 

02/02/93 

02/02/93 

02/01/93 

02/01/93 

02/01/93 

02/01/93 

02/05/93 

02/03/93 

02/04/93 


02/05/93 

02/04/93 

02/03/93 


02/02/93 

02/01/93 

02/05/93 

02/03/93 

02/03/93 

02/01/93 

02W2/93 

02/03/93 

02/03/93 

0^^3 

02/03/93 

02/05/93 

02/04/93 

02/02/93 


02/01/93 

02J02J93 

02/03/93 

02/04/93 

02/01/93 

02A)1/93 


02/01^3 

02/02/93 


Dismissals 


The  following  submissions  were 
dismissed: 


Name 

Case  Na 

Beta  Energy  Corporation  .... 
BiTs  Taimco  . 

LR(>-0002 

RF321-13652 

RF300-14614 

RF30i4-75 

RF321-19375 

Bourque's  Gulf  Service  i1  .. 
BuSet's  AUmj  . 

Daniel  BuHdktg  Texaco _ 

Name 

Case  No. 

Doliar  ft  Rogers  Construc¬ 
tion. 

G.W.  Townsend  Lease 
Service. 

Gardner's  Texaco _ _ _ 

Heart  of  America  Northwest 
Jack  E.  Oiiarasma  . 

RF272-67773 

RF300-17039 

RF321-13352 

LFA-0266 

RF304-54 

Loertscher  OH  Co . . 

RF321-13444 

Milay  Mufflar  !«hop  . 

RF321-110e5 

MMI  Saver  «2  . 

RF300-14619 

Mirtule  Saver  Store _ 

RF300-146ie 

Name 

Case  No. 

MoTHjment  Texaco  ...» . 

RF321-10915 

Northgate  /Vco  . . 

RF304-140 

Ruscho  She*  .... . . 

RF31 5-5654 

Savina's  F-€4  Texaco _ 

RF321-11867 

Southwick-ToHarvi  Schools  . 

RF272-79790 

Wayne  Highlands  School 
DistricL 

RF272-79887 

West  End  Texaco  *1  and  »2 

RR321-% 

Whitirrg  OH  CorporaHon . 

RF304-13467 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  pjn.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated;  April  12. 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  93-9106  Filed  4-16-93;  8:45  am] 

BtLUNa  cooe  eise-oi-ai 


Issuanc*  of  Decisions  and  Orders 
During  the  Week  of  March  1  Through 
March  5, 1993 

During  the  week  of  March  1  through 
March  5, 1993  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

Barton  J.  Bernstein,  03/05/93,  LFA-0014 

Barton  J.  Bernstein  filed  an  Appeal 
fi'om  a  denial  by  the  Director  of  the 
Office  of  the  Executive  Secretariat,  of  a 
request  for  information  that  he  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  In  his  Appeal,  Professor 
Bernstein  challenged  the  Director’s 
withholding  of  certain  portions  of  three 
documents  written  in  1949, 1950  and 
1954  in  the  possession  of  the  DOE.  As 
the  result  of  an  appellate  review  of  the 
documents,  the  DOE  determined  that 
some  of  the  deleted  information  could 
now  be  declassified  and  released. 
However,  other  withheld  portions  are 
Restricted  Data  under  the  Atomic 
Energy  Act  of  1954  concerning  nuclear 
weapons  design,  yield,  and  test 
objectives,  and  therefore  are  exempt 
horn  mandatory  disclosure  under 
Exemption  3  of  the  FOIA.  Accordingly, 
the  Appeal  was  granted  in  part  and 
denied  in  part. 

Federal  Sources,  Inc.,  03/04/93,  LFA- 
0270 

Federal  Sources,  Inc.  (Federal)  filed 
an  Appeal  from  two  determinations 
issued  to  it  by  the  Office  of  Placement 
and  Administration  (OP A),  a  unit  of  the 
Headquarters  Procurement  Operations 
of  the  Department  of  Energy.  The 


determinations  denied  Federal’s  request 
for  Agency  Procurement  Requests 
(APRs)  filed  imder  the  Freeaom  of 
Information  Act.  In  its  Appeal.  Federal 
challenged  the  OPA’s  application  of 
Exemption  5  to  the  requested  APRs.  In 
considering  the  Appeal,  the  Office  of 
Hearings  and  Appeals  foimd  that  the 
OPA  failed  to  explain  the  reasons  why 
it  concluded  that  the  requested 
documents  were  predecisional  and 
deliberative  and  ^erefore  exempt  fi'om 
mandatory  disclosure  under  Exemption 
5.  ’Therefore,  Federal’s  Appeal  was 
granted  and  the  matter  remanded  to  the 
Office  of  Placement  and  Administration 
for  either  prompt  release  of  the 
requested  documents  or  a  new 
determination  that  specifically  explains 
the  application  of  Exemption  5. 

Hanford  Education  Action  League,  03/ 
05/93,  LFA-0269 

'The  Hanford  Education  Action  League 
(HEAL)  filed  an  Appeal  fi'om  a 
determination  issued  to  it  by  the 
Richland  Field  Office  of  the  Department 
of  Energy  (DOE)  in  response  to  a 
Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOLA).  In  considering  the  Appeal,  the 
DOE  found  that  the  Richland  Field 
Office  only  considered  one  of  at  least 
three  documents  that  might  be 
responsive  to  HEAL’s  FOLA  request. 
Further,  although  the  one  document  that 
the  Richland  Field  Office  reviewed  was 
withheld  in  its  entirety  under 
Exemption  5.  it  appears  that  the 
document  contains  non-exempt 
material.  Accordingly,  the  Appeal  was 
granted  in  part,  and  remanded  to  the 
Richland  Field  Office  to  determine 
which  document(s)  HEAL  seeks,  and  to 
either  release  the  responsive 
document(s)  or  issue  a  new 
determination  explaining  its  reason(s) 
for  withholding  material. 

Hanford  Education  Action  League,  03/ 
05/93,  LFA-0085 

Hanford  Education  Action  League 
(HEAL)  filed  an  Appeal  from  a  denial  by 
the  Deputy  Assistant  Secretary  for 
Nuclear  Materials  (now  the  Deputy 
Assistant  Secretary  for  Facilities)  of  the 
Office  of  the  Defense  Programs,  of  a 
request  for  information  that  it  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  portions  of 
the  Appeal  that  concern  information 
that  was  withheld  as  Unclassified 
Controlled  Nuclear  Information  (UCNI) 
pursuant  to  Exemption  3  of  the  FOLA, 
the  EKDE  determined  that  the  deleted 
information  is  no  longer  UCNI  and  may 
now  be  released.  Accordingly,  the 
Appeal  was  granted. 


Refund  Applications 
Apex  Oil  Co.,  Clark  Oil  &  Refining 
Corp./Raymond  Earl  Knaeble,  Jr., 
03/05/93,  RF342-308 
'The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
on  Irahalf  of  F^ymond  Earl  Knaeble,  Jr., 
in  the  Apex/Clailc  special  refund 
proceeding.  In  the  application,  the 
applicant  estimated  his  total  gallonage 
figure  using  an  estimation  te<^nique 
developed  by  Federal  Refunds,  Inc. 

(FRI).  'The  DOE  determined  that  FRI’s 
estimation  technique  was  based  upon 
generalizations  and  faulty  assumptions 
and  was  therefore  unacceptable. 
Moreover,  Mr.  Knaeble’s  estimated 
gallonage  figure  was  unreasonably  high, 
when  considered  among  the  universe  of 
Clark  dealers  during  the  refund  period. 
Because  the  applicant  failed  to  establish 
a  reasonable  volume  of  Clark  product 
during  the  refund  period,  the 
Application  for  Refund  was  denied. 

Good  Hope  Refineries/Trans  American 
Natural  Gas  Corporation,  03/05/93, 
RF339-13 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  filed  by 
TransAmerican  Natural  Gas  Corporation 
(TransAmerican)  in  the  Good  Hope 
Refineries  (Good  Hope)  special  refund 
proceeding.  In  that  Decision.  DOE 
denied  TransAmerican ’s  claim  for  a 
refund  based  on  purchases  made  by  its 
predecessors,  two  affiliates  of  Good 
Hope.  The  DOE  rejected 
TransAmerican ’s  argument  that  its 
affiliate  relationship  with  Good  Hope 
was  severed  by  events  that  occurred  in 
connection  with  the  bankruptcy 
proceeding  involving  Good  Hope  and 
TransAmerican.  The  EXDE  concluded 
that  TransAmerican  was  barred  from 
partaking  in  any  consent  order  funds 
remitted  by  its  affiliate,  Good  Hope,  to 
ensure  that  settlement  funds  not  be 
returned  directly  or  indirectly  to  Good 
Hope. 

Texaco  Inc./Craig’s  Texaco  Service, 
Kinerd’s  Texaco.  Walker's  Texaco, 
03/01/93,  RR321-16.  RR321-34, 
RR321-45 

Three  Texaco  retailers  each  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  refund  applications  that  each 
had  previously  fil^  in  the  Texaco  Ina 
special  refund  proceeding.  In  the 
Motions,  the  retailers  stated  that  they 
had  signed  the  second  refund 
application,  and  certified  in  it  that  no 
other  application  had  been  filed, 
because  they  were  confused  and 
believed  that  they  had  to  complete  the 
second  form  to  receive  a  refund.  In 
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considering  the  Motions,  the  DOE  found 
that  the  retailers  did  not  file  the  second 
application  for  the  purpose  of  obtaining 
a  duplicate  refund.  Acrardingly.  the 
Motions  for  Reconsideration  were 
approved  and  the  retailers  were  granted 
reninds  totalling  $9,367  (including 
accrued  interest). 

Texaco  Inc./Spiegel  Oil  Ck>rp. — NJ., 
SOS  Oil  Corp.,  M.  Spiegel  &•  ^ns 
Oil  Corp.,  Big  Three  Truck  Plaza, 
03/04/93,  RF321-7014,  RF321~ 
7016,  RF321-7269,  RF321-17030 

The  Office  of  Hearings  and  Appeals 
(OHA)  of  the  Department  of  Energy 


issued  a  Decdsitxi  and  Order  concerning 
Applications  for  Refund  that  were  filed 
in  tne  Texaco  refund  proceeding  by 
Spiegel  Oil  Corp. — N.J.  (Case  No. 
RF321-7014).  SOS  Oil  Corp.  (Case  No. 
RF321-7016).  M.  Spiegel  &  Sons  Oil 
Corp.  (Case  No.  RF321-726g).  three 
affiliated  resellers  of  Texaco  refined 
petroleum  products,  and  by  Big  Three 
Truck  Plaza  (Big  Three)  (Case  No. 
RF321-17030).  In  the  Decision,  the 
OHA  granted  SOS’  application,  denied 
the  Spiegel  Oil  Corp.-<^.).  application 
for  insufficient  dociunentation.  and 
dismissed  M.  Spiegel  &  Sons  Oil  Corp.’s 
application  for  failure  to  submit 


necessary  information.  The  OHA 
determined  that  Big  Three  purchased  its 
Texaco  refined  petroleum  products  on 
an  indirect  basis  from  SOS  Oil  Corp. 
and  its  affiliates,  and  that  Big  Three  was 
therefore  entitled  to  a  refund.  However, 
because  SOS  and  its  affiliates  purchased 
only  an  estimated  10%  of  their  refined 
petroleum  products  from  Texaco  during 
the  refined  period,  the  OHA  used  a 
reduced  per-gallon  volumetric  amount 
to  calculate  Big  Three’s  refund.  SOS  was 
granted  a  refund  of  $21,026  and  Big 
Three  was  granted  a  refund  of  $4,205. 


Refund  Applications 


The  Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  concerning  refund  applications, 
which  are  not  summarize.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and  Appeals. 

Atlanik:  Richnald  Conmanw/Sharar  Oil  Coimanv.  Inc  . . .  RF304-7901  03/02/93 

Ringar  Tri-Rtata  08  Co.,  Inc  ,  . 

RF.304-13fi02 

AHaniic  Richfiald  Onmpany/Tom  Unnra’s  Amo  . 

.  RF304-1.3509 

03/05/93 

C.E.  Anderson  et  al  . . . . . 

. .  RF272-90001 

03/05/93 

Clark  08  &  Refinirrg  CorpAlasamerica  Services,  Inc 

_  RF342-194 

03/05/93 

Good  Hope  ReAnedesAioward  Oil  Company,  Irtc . . ..... 

.  RF.339-15 

03/05/93 

Exxon  Company,  USA  . 

_ _  RF339-16 

Gulf  08  CofiporatorVS/S  Ou8  et  ai  . . . . 

_  RF30G-14564 

03/02/93 

GuM  08  Corfxmtion/Wenham  Transportation,  Itk  .............. 

. .  RF300-12903 

03/05/93 

Muroc  JoW  Untied  et  ai _ _ _ _ 

.  RF272-79033 

03/01/93 

Rolarxl  B.  Oraves  al  ai  , . . 

. . .  RF272-^0210 

03/05/93 

'03/04/93 

She8  08  Company/Abrams  SheH  Service — Chuck's  She8 _ 

. .  RF31 5-7857 

She8  08  Company/Uoyds  She#  . . . . . . 

.  RF315-10278 

03/04/93 

St  Mary’s  Ukrainlw  CathoNc  et  ai  . . . . . . 

.  RF272-90431 

03/05/93 

Texaco  tncJBergea’t  Texaco  Service  et  ai . . 

. .  RF321-58 

03/01/93 

Texaco  IncTBrown  Derby  Texaco  et  al  . . 

_ _  RF321-17844 

03/04/93 

Taxaco  Inc  /El  Capitar'  Texaco  et  M  . 

RF.321-1607 

03/04/93 

Texaco  Inc/The  Boswak  08  Company  at  al  . 

_  RF321-13029 

03/01/93 

Texaco  lnc7W.H.  Lowery  Texaco  et  al  _ _ 

_ ; . .  RF321-5610 

03/01/93 

Texaco  IncAWest  BrothM  Texaco  et  al . . 

_  RF321-10867 

03A>4/93 

Dismissals 


The  following  submissions  were 
dismissed: 


Name 

Case  No. 

American  Lumber  Company 

RF324-55 

Ardoin’x  GuM . 

RF300-16152 

Barnett’s  Grocery _ 

RF300-16237 

City  of  McGehee  _ 

RF272-87861 

East  Coioma  School  District 
12. 

RF272-80132 

Martins  Grocery _ ...... _ 

RF300-t6477 

Newark  GuN  . 

RF300-14628 

Pearl  08  Company _ 

RF304-13474 

Siun’s  Mini  Mart _ _ 

RF300-173t9 

Sigman’s  GuM  *2  ...... _ 

RF300-13546 

Sportsmen  Center _ ........... 

RF30a-17288 

State  Lina  Service,  Inc  ... _ 

RF300-165e3 

State  Line  Service,  Itk 

RR300-22S 

Txnberiand  Gulf _ 

RF300-14988 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Wa^ngton,  DC  20585. 


Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except  . 
federal  holidays.  'They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  13, 1993. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  93-9109  Filed  4-16-93;  8:45  am] 
BSUNQ  cooe 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4609-71 

Public  Water  System  Supervision 
Program;  Program  Revision  for  the 
State  of  Neva^ 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportunity  for  hearing. 


SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Nevada  is  revising  its 
approved  State  Public  Water  System 
Supervision  Program.  Nevada  has 
adopted  a  drinking  water  regulation 
which  requires  filtration  and 
disinfection  of  surface  water  systems 
and  of  ground  water  systems  influenced 
by  surface  water.  'The  state  regulation 
corresponds  to  a  National  Primary 
Drinking  Water  Regulation  promulgated 
by  EPA  on  June  29. 1989  (54  FR  27527). 
^A  has  determined  that  the  State 
program  revision  is  no  less  stringent 
than  the  corresponding  federal  rule. 
Therefore,  EPA  has  tentatively  decided 
to  approve  the  State  program  revision. 
Furthermore,  EPA  hereby  ratifies  all 
state  filtration  determinations  that  were 
made  pursuant  to  the  rule  by  the  State 
of  Nevada  prior  to  this  notice. 

All  interested  parties  are  invited  to 
request  a  public  hearing  on  EPA’s 
de^sion  to  approve  the  state  program 
revision  and  the  filtration 
determinations  that  have  been  made 
pursuant  to  the  rule.  A  request  for  • 
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public  hearing  must  be  submitted  by 
May  19, 1993  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  revests  for  a 
hearing  may  be  denied  by  the  R^ional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  faring  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effective  May  19, 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following*.  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  Imef 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  of  infqrmatimi  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  othw  entity,  the 
signature  of  a  responsible  official  of  the 
organization  m  other  entity. 

ADDRESSEES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Mcmday  through 
Friday,  at  the  following  offices;  Bureau 
of  Health  Protection  Services.  505  E. 
King  St..  Carson  City,  Nevada  89710; 
and  EPA,  Region  IX.  Water  Management 
Division.  Water  Supply  Section  (W-G- 
1),  75  Hawthorne  Street.  San  Francisco. 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corine  Li.  EPA.  Region  DC,  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1858. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act  as 
amended  (1986];  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Reguiations) 

Dated;  April  8, 1093. 

John  C  Wise. 

Acting  Regional  Administrator. 

[FR  Doc.  93-0045  Filed  4-15-93;  8:45  am) 
Bsimo  cooc  Ma-a»-e 


[FRL-4615-2] 

The  Policy  Integration  Protect  of  the 
National  Advls^  CouncU  for 
Environmental  Policy  and  Technology; 
Lead  Subcommittee;  Open  Meetinge 
May  5  and  19. 1993 

Pursuant  to  the  Federal  Advisory 
(Committee  Act  (Pub.  L.  92-463)  the 
Environmental  Protection  Agency  gives 
notice  of  the  location  of  two  meetings  of 
the  Lead  Subcommittee  announced  in 
the  Federal  Register  on  March  17. 1993. 
The  first  meeting,  scheduled  for  h^y  5, 
1993  from  8:30  a.m.  to  5  p.m.,  will 
present  an  oppcntunity  for  the  public  to 


make  5  minute  oral  statements  to  the 
subcommittee  and  will  be  held  at  the 
Conference  Center,  ASAE  Building, 

1575  I  Street  NW.,  Washington,  DC.  The 
second  meeting,  to  be  held  May  19  from 
9  a.m.  to  5  p.m.  will  be  held  at  the 
Radisson  Plaza  Hotel  at  Mark  Center. 

5000  Seminary  Road,  Alexandria,  VA. 

The  EPA  announc^  the  formation  of 
the  Policy  Integration  Project  in  the 
March  17  Fedinvl  Register  and 
described  its  purpose  and  goals.  In  that 
notice,  the  EPA  also  described  the 
general  issue  areas  that  the  Lead 
Subcommittee  would  address.  To  clarify 
that  statement  of  purpose,  the  Lead 
Subcommittee’s  mission  is  to  examine 
how  EPA  can  best  operate  in  a 
coordinated  public  and  private  response 
to  lead  exposure.  The  Subcommittee 
will  not  address  issues  regarding  the 
toxicological  properties  oflpad,  nor  was 
it  formed  to  make  recommendaticms 
about  specific  standards  formulated  or 
being  formulated  by  the  EPA  or  other 
Federal  Agencies.  At  the  May  5  meeting, 
members  of  the  public  will  have 'the 
opportimity  to  make  S-minute  oral 
presentations.  The  Subcommittee  is 
particularly  interested  in  hearing  oral 
presentations  on  the  following  topics: 
Moving  from  case  identification  to 
primary  lead  exposure  prevention; 
abatement  of  lead-based  paint  hazards; 
populations  at  high  risk  of  lead 
oisoning;  abating  occupational  lead 
azards;  and  research  needed  to  prevent 
lead  poisoning. 

WRITTEN  COMl/eNTS:  Members  of  the 
public  are  invited  to  provide  written 
comments  for  consideration  by  the 
Subcommittee.  Written  comments  will 
be  accepted  by  the  Subcommittee  up  to 
May  5.  however,  the  Subcommittee  will 
be  able  to  review  written  comments 
submitted  before  April  23  before  the 
May  5  public  meeting  and  ask  questions 
at  that  meeting  based  on  those  written 
comments.  Submit  20  copies  of  written 
statements  to:  Andrew  Cffis.  EPA  5 
public  meeting  and  ask  questions  at  that 
meeting  based  on  those  written 
comments.  Submit  20  copies  of  written 
statements  to:  Andrew  Otis,  EPA  Office 
of  Policy,  Planning,  and  Evaluation 
(PM-219),  U.S.  EPA.  401  M  Street  SW.. 
Washington.  DC  20460  (phone  202/260- 
4332).  Copies  of  material  provided  to  or 
developed  by  the  Subcommittee  may  be 
obtained  from  Mr.  Otis  at  the  above 
address. 

ORAL  STATEMENTS:  Members  of  the 
public  are  invited  to  make  S  minute  oral 
statements  at  the  May  5  meeting.  To 
reserve  a  space  on  the  agenda,  persons 
wishing  to  make  a  brief  oral 
presentation  must  contact  Donna  A 
Fletcher,  Designated  Federal  Official, 


Office  of  Cooperative  Environmental 
Management  (A101-F6),  U.S.  EPA, 
Washington.  DC  20460  (phone  202/260- 
6883,  fax  202/260-6882)  no  later  than 
April  23.  Speakers  should  provide  20 
copies  of  a  written  statement  to  Ms. 
Fletcher  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  statements  should 
supplement  the  written  statements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  should  contact  either  Mr.  Otis 
or  Ms.  Fletcher  at  their  respective  phone 
numbers  and  addresses  shown  ab(^. 
Abby  |.  Piraie, 

NACEPT  Designated  Federal  Official. 

(FR  Doc.  93-9048  Filed  4-16-93;  8:45  am] 
BIUJNQ  COOC  WaO-SO-M 


[FRL-4615-1] 

Annual  Conference  on  Analysis  of 
Pollutants  In  the  Environment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  conference. 

SUMMARY:  The  Office  of  Science  and 
Technology  will  hold  the  "16th  Annual 
EPA  Conference  on  Analysis  of 
Pollutants  in  the  Environment"  and  the 
"Oil  and  Grease  Workshop"  to  discuss 
all  aspects  of  environmental 
measurement  The  conference  and 
workshop  are  open  to  the  public. 

DATES:  The  conference  will  be  held  on 
May  4-6, 1993,  from  8:30  am  to  4:45 
pm.  'The  workihop  will  be  held  on  May 
4. 1993  from  1  pm  to  5  pm. 

ADDRESSES:  The  meeting  and  workshop 
will  be  held  at  the  N^folk  Marriott 
Waterside  Hotel.  235  East  Main  Street. 
Norfolk.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Conference  arrangements  are  being 
coordinated  by  Ogden  Environmental 
and  Energy  Services  Company,  Inc.,  an 
EPA  contractor.  For  information  on 
registration,  hotel  rates,  transportation, 
sodal  events  and  reservations  call 
Ogden’s  Conference  Service  Line  at 
(703)  246-0751.  If  you  have  technical 
questions  regarding  the  conference 
program  or  workshop  please  contact 
William  Telliard,  Office  of  Science  and 
Technology  (WH-5S2),  telephone  (202) 
260-7120,  fox  (202)  260-7185. 
SUPPLEMENTARY  INFORMATION:  The 
conference  is  designed  to  bring  together 
representatives  of  regulated  industries, 
commercial  environmental  laboratories, 
state  and  Federal  regulators,  and 
environmental  consultants  and 
contractors  to  discuss  all  a^>ect8  of 
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environmental  measurement  with  a 
particular  focus  on  analytical  methods 
and  related  regulatory  issues.  This 
year’s  conference  will  concentrate  on 
the  following  topics:  herbicides, 
dioxins,  and  PCBs,  detection  levels  and 
laboratory  accreditation,  metals  and 
organo-metallics,  radiochemistry  and 
drilling  muds,  unusual  matrices,  matrix 
interferences  and  sample  collection, 
performance-based  methods  and 
pollutants  in  soil  and  groundwater, 
while  the  workshop  will  cover 
alternative  solvents  to  Freon-113  for  the 
determination  of  “oil  and  grease”. 

JunM  A.  Hanlon, 

Acting  Director,  Office  of  Science  and 
Technology. 

(FR  Doa  93-9047  Filed  4-16-93;  8:45  am] 
BaUNQ  COOE  •560-S0-M 


[FRL-4614-2] 

Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
Mississippi 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Mississippi  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program. 
Mississippi  has  adopted  drinking  water 
regulations  for  Lead  and  Copper,  and 
Phase  n  (lOCs/SOCs).  EPA  has 
determined  that  these  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  May  19, 1993 
to  the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
May  19, 1993,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  the  following; 

(1)  The  name,  address,  and  telephone 
n'.imber  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person’s  interest  in  the  Regional 


Administrator’s  determination  and  a 
brief  statement  of  the  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing; 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  ofiices: 

Mississippi  State  Department  of  Health, 
Division  of  Water  Supply,  P.O.  Box  1700, 
Jackson,  Mississippi  39205. 

Environmental  Protection  Agency,  Region  IV, 
345  Courtland  Street  ME.,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz,  EPA,  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  at  (404)  347- 
2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act,  as 
amended  (1986),  and  40  CFR  parts  141  and 
142  of  the  National  Primary  Ehinking  Water 
Regulations) 

Dated:  March  3, 1993. 

Patrick  Tobin, 

Acting  Regional  Administrator,  EPA,  Region 
IV. 

(FR  Doc.  93-8701  Filed  4-16-93;  8:45  am) 
BiUJNG  CODE  6560-«0-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  described  below  . 

Type  o/ Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Application  pursuant  to  section 
19  of  the  Federal  Deposit  Insurance  Act. 
Form  Number:  FDIC  6710/07. 

OMB  Number:  3064-0018. 

Expiration  Date  of  OMB  Clearance: 
June  30, 1993. 


Frequency  of  Response:  On  occasion. 

Respondents:  Insured  depository 
institutions 

Number  of  Respondents:  90. 

Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  90. 

Average  Number  of  Hours  Per 
Response;  16. 

Total  Annual  Burden  Hours:  1,440. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0018),  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  June  18, 
1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Comments  regarding  tbe  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  requesting  OMB  approval  to  extend, 
for  a  three-year  period,  the  use  of  Form 
FDIC  6710/07,  Application  Pursuant  to 
section  19  of  the  Federal  Deposit 
Insurance  Act.  The  current  clearance  for 
the  form  expires  on  June  30, 1993.  There 
is  no  change  in  the  method  or  substance 
of  the  collection. 

Section  19  of  the  FDIC  Act  (12  U.S.C. 
1829)  requires  the  FDIC’s  consent  prior 
to  any  participation  in  the  affairs  of  an 
insured  depository  institution  by  a 
person  who  has  been  convicted  of 
crimes  involving  dishonesty  or  breach 
of  trust.  To  obtain  that  consent,  an 
insured  depository  institution  must 
submit  an  application  to  the  FDIC  for 
approval  on  Form  FDIC  6710/07. 

Dated:  April  13, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  93-9069  Filed  4-16-93;  8:45  am] 
BiLUNG  CODE  6714-01-11 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  height 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 


Federal  Register  /  VoL  58,  No.  73  /  Monday,  April  19,  1993  /  Notices 


21171 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

US-1  Cargo  Express  bu:..  13644  S.W.  142nd 
Ave.,  Miami,  PL  33186,  Officers;  Eduard 
Jarman  Qimst,  Preaident.  Deborah  Ann 
Jeserun,  Vice  Preaident 
L  ft  E  International  Services.  Ina.  7660-B 
N.W.  186tb  Street,  Miami,  FL  33015, 
Officers:  Lorena  Gomez,  Preaident,  Evelio 
Gomez,  Vice  President 
Vantage  International  Shipping,  Inc,  1922 
Discovery  Circie  E..  Deerfield  Beach,  FL 
33064.  Officers:  Cheryl  M.  Qapperton, 
PresidenL  All  K.  Kain.  Vice  Present 
Tradewinds  Freight  Forwarding.  Inc,  23316 
112th  Avenue  S.E..  Kent,  WA  98031, 
Officers:  Qiristine  Erikson,  President. 
Shawn  Michael  Erikson,  Vice  President 
Birkart  of  America  Inc.  dba  Leadway 
Container  Line,  JFK  Int'L  Airport,  Bldg.  75, 
Ste.  227 A.  Jamaica,  NY  11430,  Officers; 
Johann  Birkart,  Chainnan/Director,  Hans  D. 
Birkart,  Director,  Dieter  Mahlke,  President, 
Fred  F.  Klueh,  Treasurer 
Port  Cargo  Service.  Inc.  5200  Cofiee  Drive, 
New  Orieaiu,  LA  70115,  Officers:  Kevin  M. 
Kelly,  President,  Kathy  E.  Purvis. 

Secretary,  Samuel  B.  Haynes,  Jr., 
Stockholder 

Craebel  Movers  International,  Inc.  7426 
Alban  Station  Blvd.,  Ste.  B-218, 
Springfield.  VA  22150,  Officers:  David  W. 
Graebel,  Chaiiinaa/CEO/Treas./Dir.. 
Benjamin  D.  Graebel,  President,  G.  Lane 
Ware.  Sen.  V.  Pres^Asst.  Sec/Dir,  John  A. 
Gianakos,  Sen.  V.  Pres.  PiaVAsst.  S^. 
Mario  Amato,  Exec  V.  Pres. 

Complete  Cargo  Systems.  Inc,  2600  N.  W. 
79th  Avenue.  MiamL  FL  33122,  Officers: 
Walter  S.  Pric»,  President,  Daniel  Casale, 
Vice  PresidenL  Alberto  Cabrera.  Vice 
President,  Antonio  R.  Yunta,  Dir.  Freight 
Services.  Manual  A.  Lescano,  Vice 
President 

Sea-Borne  International  Services,  10226  S.E. 
Long  Street,  Portiand,  OR  97266,  Diana  Jo 
Johnson,  Sole  Proprietor 

Dated:  April  13. 1993. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 

Secntary. 

(FR  Doc  93-9015  Filed  4-16-93: 8:45  am] 

saxMO  CODE  atrao-OMi 


1842)  to  become  a  bank  bolding 
company  or  to  acouire  voting  securities 
of  a  bank  or  bank  nolding  company.  The 
listed  company  has  also  appli^  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225. 23(a)(2))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  B^k 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cni  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

^mments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  13. 1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  Columbia  Banking  System,  Inc., 
Bellevue,  Washington;  to  become  a  bank 
bolding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Columbia 
National  Bankshares,  Inc.,  Longview. 
Washington,  and  thereby  indirectly 
acquire  Columbia  National  Bank. 
Longview,  Washington. 

In  addition.  Applicant  proposes  to 
retain  Columbia  ^vings  Bank,  a  Federal 
Savings  Bank.  Bellevue,  Washington, 
and  Columbia  First  Service.  Inc., 
Bellevue.  Washington,  and  thereby 


engage  in  operating  a  thrift  institution 
and  engage  in  mortgage  hanking 
pursuant  to  §§  22S.25(bKl)  and  (b)(9)  of 
the  Board’s  Regulation  Y.  ’These 
activities  will  be  conducted  in  the  State 
of  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13. 1993. 

WUliam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-9049  Filed  4-16-93;  8:45  am] 
BSJJNa  CODE  SMO-Ot-E 


Rrst  State  Bancshares  of  DeKalb 
County,  Inc.;  Formation  of,  Acquisition 
by,  or  Merger  of  Bank  Holding 
Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  $  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  l^nk  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)).  ^ 

’The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Gomments  regarding  this  application 
must  be  received  not  Later  than  May  13, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  State  Bancshares  of  DeKalb 
County,  Inc.,  Fort  Payne,  Alabama;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  of  DeKalb 
County,  Fort  Payne,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc  93-9050  Filed  4-16-93;  8:  »5  am| 
BiuiNQ  CODE  aaio-ei-f 


FEDERAL  RESERVE  SYSTEM 

Columbia  Banking  Syatam,  Inc.; 
Formation  of.  Acquisition  or 
Merger  of  Bank  Holding  Conqianiea; 
and  AcquIaHion  of  NonbanUng 
Company 

’The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Ragulation  Y  (12  C7R  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
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Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissibie 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  imdue  concentration  of  resources, 
decreased  or  vmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Qimments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  13, 1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Blue  Spirit  Insurance. 
Inc.,  Phoenix,  Arizona,  and  thereby 
engage  in  underwriting  and  reinsuring 
cr^it  life  and  credit  accident  and 
health  insurance  in  connection  with 
extensions  of  credit  made  by  all 
affiliates  of  Norwest  Corporation 
pursuant  to  §  225.25(b)(8)(i);  to  acquire 
through  its  wholly  owned  subsidiary, 
Lincoln  Agency.  Inc.,  Phoenix.  Arizona, 
^  the  assets  of  Citicorp  Agency  ^rvices. 


Inc.,  Phoenix.  Arizona,  and  thereby 
engage  in  general  insurance  agency 
activities  pursuant  to  §  22.525(b)(8)(vii) 
of  the  Board’s  Regulation  Y;  and  to 
acquire  through  its  wholly  owned 
subsidiary,  Norwest  Investment 
Services,  Inc.,  Minneapolis,  Minnesota, 
the  assets  of  the  Personal  Investments 
Unit  of  Citicorp  Agency  Services,  Inc., 
Phoenix,  Arizona,  and  thereby  engage  in 
full-service  brokerage,  private 
placement,  limited  underwriting, 
precious  metal  brokerage,  riskless 
principal  and  leasing  activities  in 
Colorado  through  Norwest’s  subsidiary. 
Norwest  Investment  Services,  Inc., 
pursuant  to  Board  Order.  Norwest 
Corporation,  76  Federal  Reserve 
Bulletin  79  (1990). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc.  93-9051  Filed  4-16-93;  8:45  am) 
BIUINO  CODE  S21<M)1-F 


Randall  N.  Snyder  and  Peggy  L. 

Snyder,  et  al.;  Change  in  Bank  Control 
Notices;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  10, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Randall  N.  Snyder  and  Peggy  L. 
Snyder,  Ballwin,  Missouri;  to  acquire  an 
additional  18.97  percent  of  the  voting 
shares  of  The  Hamilton  Bank,  Hamilton, 
Missouri,  for  a  total  of  37.95  percent. 

2.  Bob  H.  White  and  Betty  M.  White, 
Rangely,  Colorado;  to  acquire  26.10 
percent  of  the  voting  shares  of  RIMCO, 
Inc.,  Rangely,  Colorado,  and  thereby 
indirectly  acquire  95.09  percent  of  the 
voting  shares  of  Bank  of  Rangely, 
Rangely,  Colorado. 


B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Bobby  Max  Ham,  Crosbyton,  Texas; 
to  acquire  an  additional  6.67  percent  of 
the  voting  shares  of  Citizens  Bancshares, 
Inc.,  Crosbyton,  Texas,  for  a  total  of 
30.20  percent,  and  thereby  indirectly 
acquire  Citizens  National  Bank, 
Crosbyton,  Texas. 

2.  Paul  Gerard  Heafy,  Oklahoma  City, 
Oklahoma;  to  acquire  50.32  percent  of 
the  voting  shares  of  Parker  County 
Bancshares,  Inc.,  Weatherford.  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank  &  Trust  Company  of 
Weatherford,  Weatherford,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1993. 

William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  93-9052  Filed  4-16-93;  8:45  am) 
MLUNO  COOC  <210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Mine  Health  Research  Advisory 
Committee  (MHRAC);  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Fhevention  (CE)C) 
announces  the  following  committee 
meeting. 

Name:  Mine  Health  Research 
Advisory  Committee  (MHRAC). 

Times  and  Dates:  8:30  a.m.-5  p.m.. 
May  4, 1993.  8:30  a.m.-12  noon.  May  5, 
1993. 

Place:  Hotel  Nikko  Atlanta,  New  York 
Room,  3300  Peachtree  Road,  NE.. 
Atlanta,  Georgia  30305. 

Status:  Open  to  the  public,  limited 
only  by  the^ace  available. 

Purpose:  Tne  committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
ihvolving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research.  Additionally,  the 
committee  shall  assess  mine  health 
research  needs  and  advise  on  the 
conduct  of  mine  health  research. 

Matters  To  Be  Discussed:  The  agenda 
will  include  the  NIOSH  Director’s 
remarks  and  charge  to  the  committee; 
discussion  of  the  MHRAC  structure  and 
function;  a  report  of  the  Planning 
Subcommittee;  an  overview  of  NIOSH 
mine  research;  other  federally  supported 
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mine  research;  opportunities  for  future 
mine  health  research:  NIOSH 
musculoskeletal  research  overview;  a 
summary  of  recent  analyses  of  NIOSH 
data  on  miners’  health;  silicosis 
prevention  initiative:  report  on  NIOSH 
sponsored  workshop  on  chronic  lung 
diseases  of  miners:  surveillance  and 
research  needs;  an  update  on  the 
National  Occupational  Health  Survey — 
Mining;  legislative  and  policy  update; 
and  a  discussion  of  future  MHRAC 
activity  priorities.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  Additional 
Information:  Gregory  R.  Wagner,  M.D., 
Executive  Secretary,  Division  of 
Respiratory  Disease  Studies,  NiOSH, 
CDC,  Mailstop  220,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505,  telephone  304/291-4474. 

Dated:  April  13, 1993. 

ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-9155  Filed  4-16-93;  8:45  am) 
BILUNQ  cooe 


Food  and  Drug  Administration 
[Docket  No.  93F-01 02] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additiva  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  reaction  product  of 
4,4'-isopropylidenediphenol- 
epichlorohydrin  resin,  4,4'- 
isopropylidenediphenol  bis[(2- 
glycidyloxy-3-n-butoxy)-l-propyl  ether] , 
and  4,4'-isopropylidenediphenol  as  a 
component  of  coatings  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9511. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4361)  has  been  filed  by  Gba-Geigy 
Corp.,  ^ven  Skyline  Dr.,  Hawthorne, 
NY  10532-2188.  The  petition  proposes 
to  amend  the  food  additive  regulations 
in  §  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  to  provide  for 


the  safe  use  of  the  reaction  product  of 
4,4'-isopropylidenediphenol- 
epichlorohydrin  resin,  4,4'- 
isopropylidenediphenol  bisl(2- 
glycidyloxy-3-n-butoxy)-l-propyl  ether] , 
and  4,4'-isopropylidenediphenol  as  a 
component  of  coatings  for  food-contact 
use. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  2, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-9060  Filed  4-16-93;  8:45  am] 
BILUNQ  CODE  41M-01-f 


[Docket  No.  93G-0030] 

ConAgra,  Inc.;  Withdrawal  of  GRAS 
Affirmation  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  petition  (GRASP 
3G0029)  requesting  that  the  agency 
affirm  that  chlorine  gas  in  aqueous 
solution  (up  to  200  parts  per  million 
(ppm)  available  chlorine)  for  spraying 
hog,  beef,  and  lamb  carcasses  during  the 
cooler-chilling  process  is  generally 
recognized  as  safe  (GRAS).  The  petition 
was  withdrawn  by  ConAgra,  Inc. 
(previously  Swift  and  Co.),  which 
purchased  the  petition  ri^ts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9519. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  24, 1973  (38  FR 
19852),  FDA  published  a  notice  that  a 
petition  (GRASP  3G0029)  had  been  filed 
by  Swift  and  Co.,  1919  Swift  Dr.,  Oak 
Brook,  IL  60521.  This  petition  asked 
that  the  agency  afiirm  that  chlorine  gas 
in  aqueous  solution  (up  to  200  ppm 
available  chlorine)  for  spraying  of  hog, 
beef,  and  lamb  carcasses  during  the 
cooler-chilling  process  is  GRAS. 

ConAgra,  Inc.,  P.O.  Box  G,  Greely,  CO 
80632-0350,  which  purchased  the 


petition  rights,  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  April  7, 1993. 

Douglas  L.  Archer, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  93-9062  Filed  4-16-93;  8:45  am] 
BILLING  CODE  41SO-01-F 


[Docket  No.  92M-0450] 

INTERPORE  international,  Inc.; 
Premarket  Approval  of  PRO 
OSTEON^  Implant  500  Coralline 
Hydroxyapatite  Bone  Void  Filler 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
INTERPORE  International,  Inc.,  Irvine, 
CA,  for  premarket  approval  under  the 
Medical  Device  Amendments  of  1976,  of 
the  PRO  OSTEON™  Implant  500 
Coralline  Hydroxyapatite  Bone  Void 
Filler.  After  reviewing  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel,  FDA’s 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  October  29, 1992,  of  the 
approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  May  19, 1993. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  D^g  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1036. 

SUPPLEMENTARY  INFORMATION:  On 
February  9, 1988,  INTERPORE 
International,  Inc.,  Irvine,  CA  92714, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  PRO 
OSTEON™  Implant  500  Coralline 
Hydroxyapatite  Bone  Void  Filler.  The 
device  is  indicated  for  the  repair  of 
acute  metaphyseal  fracture  defects,  and 
it  is  to  be  used  in  conjunction  with  rigid 
internal  fixation  as  dictated  by  the 
clinical  use  requirements  in  skeletally 
mature  individuals  when  there  is  no 
autogenous  bone  donor  site  available. 
The  PRO  OSTEON™  Implant  500 
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should  not  be  used  in  defects  larger  than 
30  cubic  centimeters. 

On  June  6, 1989,  the  Orthopedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  Octol^  29, 1992,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
efl'ectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  CDRH; 
contact  Nirmal  K.  Mishra  (HFZ-417) 
(address  above). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  consider^  under  FDA’s 
final  rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  part 
25)  that  was  publish^  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636) 
and  was  effective  July  25, 1985. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  person.^  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19. 1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

’This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  9, 1993. 

Elizabeth  D.  Jacobson, 

Deputy  Director  for  Science,  Center  for 
Dwices  and  Radioiogicai  Health. 

[FR  Doc.  93-9059  Filed  4-1&-93;  8:45  am] 
BUJJNQ  COK  41M-01-F 

Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  The  Health  Care 
Financing  Administration  (HCFA), 
Elepartment  of  Health  and  Human 
Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
9fr-511). 

1.  Type  of  Request:  Extension;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  (ESRD)  Facility  Survey;  Form 
No.:  HCFA-2744;  Use:  'This  form  is 
completed  annually  by  all  Medicare- 
approved  ESRD  facilities.  *1116  form  is 
designed  to  collect  information 
concerning  treatment  trends,  utilization 
of  services  and  patterns  of  practice  in 
treating  ESRD  patients;  Frequency: 
Annually;  Respondents:  Business  or 
other  for  profit;  Estimated  Number  of 
Responses:  2,400;  Average  Hours  per 


Response:  1.5;  Total  Estimated  Burden 
Hours:  3,600. 

2.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Municipal  Health  Services  Cost  Report 
Form;  Form  No.:  HCFA-255;  Use:  In 
order  to  determine  the  cost  of  the 
clinical  services  being  provided,  it  is 
necessary  to  determine  the  direct  and 
indirect  costs  incurred  by  the 
participating  clinics  for  ffie  routine  and 
ancillary  cost  centers.  This  form  is  being 
used  to  report  the  costs  to  the 
participating  clinics  providing  the 
covered  services,  as  well  as  gather  data 
to  evaluate  the  demonstration; 
Frequency:  Annually;  Respondents: 

State  or  local  governments;  Estimated 
Number  of  Responses:  15;  Average 
hours  per  Response:  34;  Total  Estimated 
Burden  Hours:  510. 

3.  Type  of  Request:  Extension;  Title  of 
Information  Collection:  Advance 
Directives;  Form  No.:  HCFA-R-10;  Use: 
Medicaid  providers  and  organizations 
are  responsible  for  collecting  and 
documenting  in  the  medical  record 
whether  or  not  an  individual  has 
executed  an  advance  directive.  'This 
advance  directive  states  the  individual’s 
preference  for  health  care  in  the  event 
the  individual  is  unable  to  do  so; 
Frequency:  On  Occasion;  Respondents: 
Individuals  or  households;  Estimated 
Number  of  Responses:  32,800;  Average 
Hours  per  Response:  22.9;  Total 
Estimated  Burden  Hours:  750,000. 

4.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Withholding  Medicare  Payments  to 
Recover  Medicaid  Overpayments;  Form 
No.:  HCFA-^-21;  Use:  M^icaid 
providers  who  have  received 
overpayments  may  terminate  or 
substantially  reduce  their  participation 
in  Medicaid  to  avoid  the  State’s  effort  to 
recover  the  amounts  due.  'This  provision 
establishes  a  mechanism  for  State 
agencies  to  recoup  the  overpayment  by 
withholding  Medicare  payments  to 
these  providers;  Frequency:  On 
Occasion;  Respondents:  State  and  local 
governments;  Estimated  Number  of 
Responses:  27;  Average  Hours  per 
Response:  3;  Total  Estimated  Burden 
Hours:  81. 

5.  Type  of  Request:  Reinstatement: 
Title  of  Information  Collection:  Home 
Office  Cost  Statement;  Form  No.: 
HCFA-287;  I/se;  Medicare  Law  permits 
component  of  the  chain.  The  Home 
Office  Cost  Statement  is  required  by  the 
fiscal  intermediary  to  verify  home  office 
costs  claimed  by  the  components; 
Frequency:  Annually;  Respondents: 
Small  businesses,  businesses,  or  other 
for  profit,  nonprofit  institutions; 
Estimated  Number  of  Responses:  1,231; 
Average  Hours  per  Response:  328 
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(reporting);  and  138  (recordkeeping); 
Total  Estimated  Burden  Hours:  573,646. 

6.  Type  of  Request:  Reinstatement; 

Title  of  Information  Collection: 

Statistical  Report  on  Medical  Care: 
Eligibles,  Recipients,  Payments  and 
Services;  Form  No.:  HCFA-2082;  Use: 
The  data  reported  on  this  form  are  the 
basis  of  actuarial  forecasts  for  Medicaid 
services  utilization  and  costs  of  analyses 
and  cost  savings  estimates  required  for 
legislative  initiatives  relating  to 
Medicaid  and  for  responding  to  requests 
for  information  from  HCFA 
components,  the  Deptulment,  the  press 
and  the  Congress;  Frequency:  Quarterly; 
Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses:  54;  Average  Hours  per 
Response;  101.41;  Total  Estimated 
Burden  Hours:  21,905. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  directly  to  the  following 
address:  OMB  Reports  Management 
Branch,  Attention:  Allison  Edyt,  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503. 

Dated:  April  12,1993. 

William  Toby,  )r.. 

Acting  Deputy  Administrator,  Health  Cafe 
Financing  Administration. 

IFR  Doc.  93-9076  Filed  4-16-93;  8:45  am) 
BILUNO  CODE 

Health  Resources  and  Services 
Administration 

Program  Announcement,  Statutory 
Funding  Preferences,  Proposed 
Funding  Priority  and  Speciai 
Consideration  for  Grants  for 
Estabiishment  of  Departments  of 
Famiiy  Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993 
Grants  for  Establishment  of  IDepartments 
of  Family  Medicine  are  being  accepted 
under  the  authority  of  section  747(b), 
(previously  section  780)  of  the  Public 
Health  Service  (PHS)  Act,  title  VII,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Title  I,  Pub.  L.  102-408,  dated 
October  13, 1992.  Comments  are  invited 
on  the  proposed  funding  priority  and 
special  consideration  stated  below. 

Public  Law  102-408  makes  the 
following  revisions  to  this  program. 
Section  780  has  been  renumbered 
section  747(b)  of  the  PHS  Act.  This 
authority  has  been  combined  with  the 


authority  for  section  747(a),  Grants  for 
Graduate  Training  in  Family  Medicine, 
Grants  for  Faculty  Development  in 
Family  Medicine  and  Grants  for 
Predoctoral  Training  in  Family 
Medicine.  Two  statutory  funding 
preferences  have  been  established  for 
this  program  and  are  outlined  below. 

Purpose 

Section  747(b)  of  the  PHS  Act 
authorizes  support  to  schools  of 
medicine  and  osteopathic  medicine  to 
meet  the  costs  of  projects  to  establish, 
maintain,  or  improve  family  medicine 
academic  administrative  units  (which 
may  be  departments,  divisions,  or  other 
units)  to  provide  clinical  instruction  in 
family  medicine.  Funds  awarded  will  be 
used  to:  (1)  plan  and  develop  model 
educational  predoctoral.  faculty 
development  and  graduate  medical 
education  programs  in  family  medicine 
which  will  meet  the  requirements  of 
section  747(a),  by  the  end  of  the  project 
period  of  section  747(b)  support:  and  (2) 
support  academic  and  clinical  activities 
relevant  to  the  field  of  family  medicine. 

The  program  may  also  assist  schools 
to  strengthen  the  administrative  base 
and  structure  that  is  responsible  for  the 
planning,  direction,  organization, 
coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  actual 
operation  of  family  medicine  training 
programs  under  section  747(a). 

In  fiscal  year  1993,  approximately 
$7.6  million  will  be  available  for  this 
program.  Of  this  amount,  $5.2  million  is 
committed  for  continuation  projects. 
Approximately  $2.4  million  will  be 
available  to  support  15  competing 
awards  averaging  $160,000.  This 
funding  is  for  the  first  budget  year  of  a 
project  period.  Funding  for  subsequent 
years  will  depend  on  the  availability  of 
appropriated  funds  and  satisfactory 
progress  of  the  project. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program. 

In  FY  1992,  HRSA  reviewed  71 
competing  applications  for  Grants  for 
Departments  of  Family  Medicine.  Of 
those  applications,  66  percent  were 
approved  and  34  percent  were  not 
recommended  for  further  consideration. 
Thirty-six  projects,  or  about  50  percent 
of  the  applications  received,  were 
funded. 

In  FY  1991,  HRSA  reviewed  47 
competing  applications.  Of  those 


applications,  64  percent  were  approved 
and  36  percent  were  not  recommended 
for  further  consideration.  Seventeen 
projects,  or  36  percent  of  the 
applications  received,  were  funded. 

Eligibility 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  public,  or  nonproht  private, 
accredited  school  of  medicine  or 
osteopathic  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  as  set  forth  in  42  CFR  part 
57,  subpart  R. 

The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  in  section  57.1704; 

2.  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost  effective  manner; 

3.  The  qualifications  of  the  proposed 
staff  and  faculty  of  the  unit;  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  a 
favorable  adjustment  of  aggregate  review 
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scores  of  individual  approved 
applications  when  applications  meet 
spedhed  criteria. 

Special  consideration  is  defined  as 
the  enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

Pub.  L.  102-408  has  amended  section 
747(b),  (previously  section  780)  to 
include  the  following  two  statutory 
funding  preferences  which  are  new  for 
this  program. 

1.  Establishment  and  Expansion 

Section  747(b)(2)  provides  that 
preference  shall  be  given  to  any 
qualiGed  applicant  that  agrees  to 
expend  the  award  for  one  of  the 
following  purposes: 

(a)  est^iishing  an  academic 
administrative  unit  (defined  as  a 
department,  division,  or  other  unit),  for 
proems  in  family  medicine;  or 

(^  substantially  expanding  the 
programs  of  such  a  unit. 

A  program  will  meet  the  definition  of 
"substantial  expansion"  if  it  has 
developed  an  acceptable  plan  for  a  .'iO 
percent  increase  in  a  sufficient  number 
of  the  following  areas  to  qualify  for  70 
points.  The  expansion  must  be 
completed  within  3  years. 


Points 

(1)  Required  3rd  Year  Clerkship . 

30 

(2)  Required  Preceptorship . 

20 

(3)  Family  Medicir>e  Research . 

10 

(4)  Expansion  of  Faculty . 

10 

(5)  Faculty  Development  Program 
for  Community  Ba^  Faculty . 

10 

(6)  Family  Medicine  Faculty  Rep¬ 
resented  on  Medical  School 
Standing  Committees  of  Admis¬ 
sions  or  Curricutum . 

10 

(7)  Family  Medicine  Faculty  Rep¬ 
resented  on  Dean’s  Executive 
Committee  or  Terrure  Committee  . 

10 

More  detail  on  each  of  these  areas  will 
be  provided  in  the  program  application 
materials. 

2.  Graduates  Serving  Residents  of 
Medically  Underserved  Communities 
Section  791(a)  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  provides  for  the 
following  funding  preference  which  is 
applicable  to  programs  under  section 
747: 


Statutory  preference  will  be  given  to 
qualified  applicants  that:  (1)  have  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (2)  have 
achieved,  during  the  2-year  period 
preceding  the  fiscal  year  for  which  such 
an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  peer 
review  groups  under  section  798(a)  of 
the  PHS  Act,  as  amended. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  9570,  dated  February 
22, 1993. 

Information  Requirements  Provision 

Under  section  791(b)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Grants  for  the  Establishment  of 
Departments  of  Family  Medicine 
program  only  if  the  applicant  for  the 
award  submits  to  the  Secretary 
information  regarding  the  programs  of 
the  applicant.  These  requirements  will 
be  provided  in  the  application 
materials. 

Established  Nonstatutory  Funding 
Priority  for  FY 1993 

The  following  funding  priority,  which 
was  established  in  the  Federal  Register 
in  FY  1992  after  public  comment  (57  FR 
11326)  dated  April  2, 1992,  is  being 
continued  in  FY  1993: 

A  funding  priority  will  be  given  to 
applicants  that  document  that  20 
percent  or  more  of  the  previous  medical 
school  graduating  class,  or  of  the 
combined  last  three  graduating  classes, 
entered  accredited  family  medicine 
residency  training  programs  or 
internship  training  programs  in 
osteopathic  medicine  which  emphasize 
family  medicine  and  are  approved  by 
the  American  Osteopathic  Association. 

Proposed  Funding  Priority  for  FY  1993 

In  addition,  the  following  funding 
priority  is  proposed  for  FY  1993: 

A  funding  priority  will  be  given  to 
applicants  that  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  influencing  graduates  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes  to  enter  family 
medicine  residency  training. 

This  priority  is  consistent  with  a 
HRSA  strategy  to  increase  the  number  of 
health  professionals  from  minority  and 


other  at-risk  populations,  to  assure 
ual  access  to  health  professions 
ucation  for  all  population  groups,  and 
ultimately,  to  provide  a  greater  volume 
of  health  care  in  underserved  areas. 

Proposed  Special  (Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  students  from  underserved 
areas. 

This  special  consideration  is  intended 
to  recognize  programs  that  enroll  and 
graduate  trainees  from  underserved 
areas  because  health  professionals  who 
come  from  imderserved  areas  are  more 
likely  to  return  there  upon  completion 
of  training  to  provide  needed  health 
services. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority  and  special  consideration.  All 
comments  received  on  or  before  May  19, 
1993  will  be  considered  before  the  final 
funding  priority  and  special 
consideration  are  established. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo,  M.D.. 

M.P.H.,  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Parklawn  Building, 
Room  4G-25,  Rockville.  MD  20857. 

All  comments  receiv^  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Mrs.  Judy  Bowen.  Grants 
Management  Specialist  (D-32), 
Residency  and  Advanced  Grants 
Section,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  8G-26,  5600  Fishers  Lane, 
Rockville.  MD  20857.  Telephone:  (301) 
443-6960;  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Shelby  Biedenkapp,  Program  Specialist, 
Resources  Development  Section, 
PCMEB,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  4C-04. 5600  Fishers 
Lane.  Rockville,  MD  20857.  Telephone: 
(301)  443-3614;  FAX:  (301)  443-8890. 
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The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  hy  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  May  28, 1993. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  deceived  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  fi-om  a 
commercial  carrier  or  U.S.  Postal 
.Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.984  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  March  22, 1993. 

(FR  Doc.  93-9068  Filed  4-16-93;  8:45  am) 
BtLUNQ  CODE  41W-1S-P 


Program  Announcement  and  Proposed 
Funding  Priority  for  Grants  for  Nurse 
Anesthetist  Education  Programs  for 
Fiscai  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  Nurse 
Anesthetist  Education  Programs  under 
the  authority  of  section  831(a),  title  VIII 
of  the  Public  Health  Service  Act,  as 
amended  by  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992,  title  n  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pub.  L.  102—408,  dated  October 
13, 1992.  Comments  are  invited  on  the 
proposed  funding  priority. 

Approximately  $1,700,348  will  be 
available  in  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $728,348.  It  is 
anticipated  that  $972,000  will  be 
available  to  support  6  competing  awards 
averaging  $162,000. 


Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992,  HRSA  reviewed  3 
applications  for  Grants  for  Nurse 
Anesthetist  Education  Programs.  Of 
those  applications,  67percent  were 
approved  and  33  percent  were 
disapproved.  Two  projects,  or  67 
percent  of  the  applications  received, 
were  funded.  In  FY  1991,  HRSA 
reviewed  8  applications  for  Grants  for 
Nurse  Anesthetist  Education  Programs. 
Of  those  applications,  50  percent  were 
approved  and  50  percent  were 
disapproved.  Four  projects,  or  50 
percent  of  the  applications  received, 
were  funded. 

Purpose 

Section  831(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
make  grants  to  cover  the  costs  of 
projects  to  develop  and  operate 
programs  for  the  education  of  nurse 
anesthetists.  The  period  of  Federal 
support  should  not  exceed  3  years. 

Eligibility 

Eligible  applicants  for  Grants  for 
Nurse  Anesthetist  Education  Programs 
are  public  or  private  nonprofit 
institutions,  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of 
Education.  Grants  may  be  awarded  to 
develop  and  operate  a  new  nurse 
anesthetist  program.  Grants  may  also  be 
awarded  to  maintain  or  expand  an 
existing  program. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 


Review  Criteria  - 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve  with  special  emphasis  on  meeting 
shortages  in  underserved  areas; 

2.  The  potential  effectiveness  and 
impact  of  the  proposed  project 
including  its  potential  contribution  to 
nursing; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  proj^; 

4.  The  appropriateness  of  the  plan, 
including  the  timetable  for  carrying  out 
the  activities  of  the  proposed  project 
and  achieving  and  measuring  the 
project's  stated  objectives; 

5.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

6.  The  reasonableness  of  the  budget 
for  the  proposed  project,  including  the 
justification  of  the  grant  funds 
requested;  and 

7.  The  potential  of  the  nurse 
anesthetist  program  to  continue  on  a 
self-sustaining  basis  after  the  period  of 
grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications.  . 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preference 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  applicant  that — (A)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (B)  during 
the  2-year  {>eriod  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  Preference  will  be  given  only 
for  applications  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the 
appropriate  peer  review  group. 
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Additional  details  about  the 
implementation  of  this  preference  were 
published  in  the  Feder^  Register  on 
February  22. 1993  (58  FR  9570). 

Proposed  Funding  Priority 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  signiGcant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
students  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  health 
professionals  from  minority  and  other 
at-risk  populations,  to  assure  equal 
access  to  health  professions  education 
for  all  population  groups,  and 
ultimately,  to  provide  a  greater  volume 
of  health  care  in  underserved  areas. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  The  comment  period  is  30 
days.  All  comments  received  on  or 
before  May  19, 1993  will  be  considered 
before  the  final  funding  priority  is 
established.  Written  comments  should 
be  addressed  to:  Marla  Salmon,  ScD, 

RN,  FAAN,  Director,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-35, 5600  Fishers  Lane, 

Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Sandra  Bryant  (A-22), 

Grants  Management  Specialist,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6915,  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mary  S.  Hill,  R.N.,  Ph.D.,  Chief,  Nursing 
Education  Practice  Resources  Branch, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  9-35,  5600  Fishers  Lane, 


Rockville,  Maryland  20857,  Telephone: 
(301)  443-6193,  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  0MB 
Clearance  Number  is  0915-0060. 

The  deadUne  date  for  receipt  of 
applications  is  June  11, 1993. 
Applications  will  be  considered  to  be 
“on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  fi-om  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Nurse 
Anesthetist  Education  Programs,  is 
listed  at  93.916  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  March  19, 1993. 

Robert  G.  Hannon,  MJ).,  M.PJI. 
Administrator. 

(FR  Doc.  93-9067  Filed  4-16-93;  8:45  am] 
BILLINQ  CODE  4160-1S-a 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Model  Comprehensive  Substance 
Abuse  Treatment  Programs  for 
Correctional  Populations 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substance 
Abuse  Treatment  (CSAT)  is  announcing 
a  continuation  of  its  program  to  expand 
the  availability  of  hi^  quality  treatment 
and  rehabilitative  services  for 
incarcerated  individuals  who  suffer 
horn  serious  alcohol  and  drug  problems. 
The  purpose  of  this  program  is  to 
improve  treatment  outcomes  for 
correctional  populations,  specifically: 
adult  males  and  females  and 
adolescents  with  serious  substance 
abuse  (hereinafter  substance  abuse 


includes  alcohol  and  other  drug  abuse) 
problems  who  are  incarcerated  in  state 
correctional  systems,  state  juvenile 
facilities,  or  regional  correctional 
facilities. 

In  response  to  the  critical  and  growing 
substance  abuse  treatment  needs  of 
criminal  justice  populations,  and 
building  upon  prior  initiatives  of  the 
Bureau  of  Justice  Assistance  and  the 
Office  for  Treatment  Improvement 
(CSATs  predecessor  agency),  CSAT  will 
assist  States  with  the  development  and 
implementation  of  a  range  of  treatment 
options  for  individuals  in  correctional 
settings  so  as  to  ensure:  (1)  linkage  and 
integration  of  State  and  sub-state 
planning  efforts  (e.g.,  coordination  of 
treatment  services  between/within 
State,  County,  cities,  and  substate 
agencies)  to  expand  treatment  and 
rehabilitative  services  for  correctional 
populations;  and  (2)  expansion  and/or 
creation  of  state-of-the-art  treatment  for 
various  correctional  populations  which 
will  serve  as  prototypes  for  improving 
correctional  treatment  and  rehahilitative 
practices  throughout  the  Nation. 

Priority  under  this  PA  will  be  given 
to  projects  that  offer  a  continuum  of 
ofiender  management  services  as 
individuals  enter,  proceed  through,  and 
leave  the  criminal  justice  system. 
Services  should  include  screening  and 
assessment,  substance  abuse  treatment, 
pre-release  counseling  and  pre-release 
referrals  with  respiect  to  housing, 
employment  and  treatment.  As 
appropriate  to  the  correctional  setting, 
comprehensive  treatment  services  for 
juvenile  and  female  offenders  should  he 
available. 

Projects  seeking  funding  for  substance 
abuse  treatment  services  for  Non- 
incarcerated  offenders  can  apply  under 
Program  Announcement  No.  AS-93-06 

It  is  estimated  that  approximately 
$12.5  million  will  he  available  to 
support  approximately  17-25  awards  to 
projects  under  this  program 
announcement  in  FY  1993.  It  is 
estimated  that  approximately  50  percent 
of  the  available  hinds  will  be  allocated 
for  projects  in  State  Correctional 
facilities  ($7  million)  with  the 
remainder  of  the  funds  supporting 
projects  for  Incarcerated  Female 
Offenders,  State  Juvenile  Facilities,  and 
Regional  Correctional  Facilities.  The 
actual  number  of  awards  and  the 
average  size  of  each  award  will  depend 
upon  the  availability  of  funds,  the  merit 
of  proposals,  and  the  award  criteria. 
Approximately  15  percent  of  available 
funds  will  be  allocated  to  support 
competitive  renewals. 

For  new  projects,  support  may  be 
requested  for  a  project  period  of  up  to 
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3  years.  Annual  awards  for  continuation 
of  projects  after  the  first  year  will  be 
subject  to  availability  of  funds  and 
progress  achieved.  Current  grantees 
submitting  proposals  for  competing 
renewals  may  request  support  for  up  to 
2  additional  years.  No  grantee  may 
receive  more  than  five  years  of  suppmt 
under  this  or  any  previous  CSAT  (or 
on)  announcement 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  This  Program  Announcement 
is  related  to  the  Healthy  People  2000 
objectives  established  for  prevention 
and  treatment  of  Alcohol  and  Other 
Drug  Abuse  (Chapter  4)  and  HTV 
InfoCon  (Chapter  18).  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (^11  Report):  Stock  No. 
017-001-00474-0;  or  Summary  Report: 
Stock  No.  017-001-00473-1)  tluough 
the  Superintendent  of  Documents. 
Government  Printing  Office, 

Washington,  D.C.  20402-9325 
(Telephone:  202-783-3238). 

RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  July  6. 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  at  the  address  below  on  or 
before  the  deadline  dates. 

However,  an  application  received 
after  the  deadline  may  be  acceptable  if 
it  carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  Monday:  if  the 
CONSEQUENCES  OP  LATE  SUBMISSION: 
Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993.  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and  a  program 
narrative  approved  under  OMB  No. 
0937-0189)  may  be  olftained  from: 


United  Information  Systems,  3026 
Tower  Oaks  Blvd.,  4th  Floor,  Rockville, 
MD  20852,  telephone  number  301-984- 
4222. 

Applicants  must  submit:  (1)  An 
original  copy  signed  by  the  authorized 
official  of  the  applicant  organization, 
with  the  appropriate  appendices;  and 
(2)  two  additional,  legible  copies  of  the 
application  and  all  appendices  to  the 
same  address  as  above  Attn:  Model 
Comprehensive  Substance  Abuse 
Treatment  Programs  for  Correctional 
Populations. 

CONTACTS  FOR  ADDITIONAL  MFORMATION: 

Questions  concerning  program  issues 
may  be  directed  to:  Criminal  Justice 
Systems  Branch,  Center  for  Substance 
Abuse  Treatment,  Rockwall  n  Building. 
10th  floor.  5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)  443-6533. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Christine  Chen,  Grants  Management 
Officer,  Center  for  Substance  Abuse 
Treatment.  Rockwall  n  Building,  10th 
floor.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

The  goals  of  this  program  are  to:  (1) 
Expand  and  enhance  substance  abuse 
treatment  that  build  on  state-of-the-art 
scientific  and  practical  knowledge  in 
order  to  maximize  retention  in 
treatment  and  improve  treatment 
outcomes  for  correctionai  populations; 
(2)  develop  documented  models  of 
service  delivery  and  case  management 
that  can  be  replicated  in  other 
correctional  systems;  and  (3)  foster  the 
linkage  and  integration  of  State  and  sub¬ 
state  planning  efforts  (e.g.,  coordination 
of  treatment  services  between/within 
State,  County,  cities,  and  substate 
agencies)  to  expand  treatment  and 
(re)habilitative  services  for  correctional 
populations. 

Available  research  indicates  that 
addiction  is  a  complex,  chronic  disorder 
and  that  treatment  outcome  is  improved 
when  providers  offer  a  sustained 
continuum  of  culturaily-relevant 
therapeutic  services  designed  to  address 
each  individual’s  biological, 
psychological,  social,  and  socio¬ 
economic  needs. 

Improved  treatment  outcomes  for 
correctional  populations  are  defined  to 
include:  Reduc^  alcohol  and  drug  use; 
increased  rates  of  legal  employment: 
reduced  rates  of  criminal  activity  and 
lower  rates  of  involvement  with  the 
criminal  and  juvenile  justice  systems; 
reduced  rates  of  violent  acts  (whether 
criminal  or  not);  reduction  of  high-risk 
behaviors  associated  with  the  spread  of 


the  HTV/ AIDS;  improved  overall  health; 
improved  psychological  and  psychiatric 
health;  and,  improved  social 
functioning. 

Program  Requirements 

CSAT  will  fund  a  variety  of 
enhancement  and  expansion  projects 
provided  they  are  consistent  %vith:  (1) 

The  program  goals  defined  in  this 
announcement:  and  (2)  State  planning 
priorities  as  demonstrated  in  existing 
Statewide  Alcohol  and  Drug  Abuse 
Treatment  Plans  and  State  ^rrectional 
Treatment  Plans.  Applicants  proposing 
projects  in  State  adult  and  juvenile 
corrections  facilities  must  submit  copies 
of  applicable  portions  of  the  Statewide 
Alcohol  and  Drug  Abuse  Treatment 
Plan,  the  Crimind  Justice  Plan,  and  the 
State  Correctional  Treatment  Plan. 

For  States  that  lack  complete 
Statewide  Treatment  and  Ckirrectional 
Treatment  plans,  the  State  application 
must  include  a  statement  of  intent  to 
complete  these  plans  during  the  first 
year  of  project  implementation  and 
applicants  are  encouraged  to  request 
financial  and  technical  support  for  this 
purpose  as  one  component  of  the  State 
application. 

For  all  applicants  and  providers 

[troposing  projects,  eligible  activities  are 
imited  to  those  that  have  a  diref:t 
bearing  on  treatment  and  (re)habilitation 
of  correctional  populations.  Grant  funds 
may  not  be  requested  to  enhance 
security  measures  or  routine 
administrative  functions  of  jails,  prisons 
or  other  correctional  facilities. 

Each  project  proposal  must  include  a 
needs  assessment  that  concisely 
identifies  the  characteristics  of  the  target 
population  which  is  to  be  the  focus  of 
the  proposed  project  (e.g.,  gender,  age, 
race  and  ethnicity,  socio-economic 
factors/history,  degree  of 
psychopathology,  social  dysfunction, 
criminal  case  profile).  Project  proposals 
must  illustrate  how  existing  services, 
along  with  proposed  improvements 
and/or  enhancements,  will  serve  the 
complex  and  varied  needs  of  the  target 
population(s)  in  a  manner  that  will 
result  in  improved  treatment  outcomes. 
Proposed  projects  and  related 
programming  should  specifically 
address  the  needs  of  alcohol  and  drug- 
involved  individuals  who  are  members 
of  racial  and  ethnic  minority  groups  (as 
appropriate). 

All  project  proposals  must  include 
internal  quality  assimmce  and 
evaluation  components.  All  projects  that 
receive  grant  support  under  this 
announcement  will  be  required  to 
participate  in  one  or  more  levels  of  the 
CSAT-sponsored  national  Treatment 
Improvement  Evaluation  Study. 
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Eligibility  Requirements 
Applicants 

In  keeping  with  its  practice  of 
working  closely  with  the  States  to 
ensure  coordination  between  State  and 
Federal  funding  efforts,  only  States  and 
Indian  Tribal  Authorities  are  eligible  to 
apply  for  funding  under  this 
announcement.*  For  States,  the  Single 
State  Agency  for  alcohol  and  drug  abuse 
(SSA)  is  considered  to  be  the  applicant, 
and  must  apply  in  concert  with  the 
relevant  State  Corrections  Agency,  or 
State  Juvenile  Corrections  Agency  or 
Youth  Authority  (as  appropriate).  The 
Governor  of  the  State  may  specifically 
designate  an  alternate  State  agency  to  be 
the  applicant.  In  any  such  case  where  an 
agency  other  than  the  SSA  applies,  the 
Governor’s  specific  designation  must  be 
forwarded  with  the  application.  State 
applications  for  funding  must  include  a 
cover  letter,  jointly  signed  by  the 
Director  of  the  SSA  and  the  Director  of 
the  State  Corrections  agency  and/or 
Juvenile  Justice  Agency,  certifying  that 
proposed  projects  included  in  the 
State’s  application  are  consistent  with 
the  existing  State  substance  abuse 
treatment  plans  and  with  established 
objectives  of  the  State  criminal  or 
juvenile  justice  systemfs)  (as 
appropriate). 

Provider  Eligibility 

Projects  may  be  proposed  by 
governmental  units,  or  public  or  private, 
non-profit  entities  proposing  treatment 
improvement  or  enhancement  projects 
in  State  correctional  systems,  state 
juvenile  facilities,  or  regional  (multi- 
Coimty)  correctional  facilities. 

Because  of  limited  Federal  resources, 
support  for  treatment  services  in 
metropolitan  jails  will  be  limited  under 
this  announcement.  Funds  for  projects 
in  metropolitan  jails  where  substance 
abuse  treatment  needs  are  at  crisis  levels 
will  be  available  under  CSAT’s 
Cooperative  Agreements  for  Model 
Substance  Abuse  Treatment  Systems  in 
Target  Cities  (CSAT  93-07). 

State  applications  for  funding  must 
include  a  cover  letter  from  the  Director 
of  the  SSA  listing  all  provider  proposals 
included  in  the  State’s  application.  In 
addition,  a  copy  of  this  letter  must  be 
included  in  each  provider  proposal. 

*  For  purposes  of  this  announcement,  “State”  is 
defined  as  the  fifty  States,  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Islands, 
American  Samoa,  and  the  successor  Slates  to  the 
Trust  Territory  of  the  Pacific  Islands  (the  Federated 
States  of  Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau).  Indian  Tribal 
Authorities  are  defined  to  include  the  Authorities 
of  all  Federally  recognized  Indian  Naticms. 


Projects  must  be  jointly  conceived 
and  m^aged  by  a  consortium  of 
criminal  justice  agencies  and  substance 
abuse  treatment  agencies.  Signed  formal 
agreements  between  addiction  treatment 
providers,  judicial  authorities,  court  or 
other  supervision  agencies,  and  (for 
programs  supporting  services  for 
individuals  with  coexisting  mental  and 
addictive  disorders)  mental  health 
service  providers,  must  be  contained  in 
each  provider  proposal.  A  signed  formal 
interagency  agreement  between 
appropriate  participant  agencies  should 
be  included  in  each  provider. 

Each  project  proposal  must  also 
include  a  copy  of  the  letter  from  the 
Director  of  the  Single  State  Agency  for 
alcohol  and  drug  abuse,  certifying  the 
project’s  consistency  with  existing 
Statewide  Prevention  and  Treatment 
Plans,  as  well  as  Existing  State 
Correctional  Treatment  plans. 

Prior  Experience 

Each  proposal  must  provide  evidence 
that  one  or  more  members  of  the 
consortium  has  the  capability  to 
implement  the  proposed  project. 
Providers  can  demonstrate  capability  to 
perform  by  providing  evidence  that  one 
or  more  agencies  participating  in  the 
project  consortium  has: 

(1)  Provided  substance  abuse 
treatment  services  to  the  target 
population  for  a  minimum  of  two  years 
prior  to  application,  or; 

(2)  Is  licensed  or  accredited  to  provide 
substance  abuse  treatment  services  or 
related  services  (e.g.  primary  health 
care)  by  appropriate  certification  or 
credentialin^  bodies  where  required;  or 

(3)  Has  at  its  disposal,  an 
infi^structure  (e.g.,  facilities,  qualified 
stafi)  upon  which  to  build  a  treatment 
program  for  the  target  population  in  the 
identified  service  area  (particularly 
applicable  to  programs  in  rural  areas). 

The  SSA  or  Indian  Tribal  Authority 
must  provide  documentation 
substantiating  that  the  proposed  project 
satisfies  both  of  the  aforementioned 
criteria.  Documentation  must  be  in  the 
form  of  a  letter  from  the  SSA  or  Indian 
Tribal  Authority,  certifying:  (1)  The 
number  of  years  the  provider  proposing 
the  project  has  been  providing 
substance  abuse  treatment  to  target 
populations(s);  and/or  (2)  the  provider’s 
licensure  status  (addiction  treatment, 
primary  health  care  facility,  mental 
health  care  facility,  etc);  and/or  (3)  the 
existence  of  a  program  base  and^r 
sufficient  facilities  and  human  resources 
within  the  provider’s  service  area  upon 
which  to  build  the  proposed  project. 

Note: — Projects  which  receive  awards  and 
who  operate  in  State  jurisdictions  that  offer 
licensure  to  correctionai  facilities  will  be 


expected  to  obtain  licensure  within  two  years 
of  award. 

Competing  Renewals 

Grantees  presently  operating  in  the 
third  and  final  year  of  grants  awarded  in 
1990  under  the  Office  for  Treatment 
Improvement’s  demonstration  program 
for  non-incarcerated  offenders  are 
eligible  to  apply  for  competing  renewals 
tmder  this  announcement  for  up  to  two 
additional  years  of  funding.  These 
proposals  (hereafter  referred  to  as 
competing  renewals)  will  be  subject  to 
review  and  award  criteria  that  differ 
from  those  applicable  to  new  proposals 
(see  Review  and  Award  Criteria). 

Target  Populations 

Each  project  proposal  must  be 
designed  to  address  the  treatment  and 
(re)habilitation  needs  of  one  of  the  target 
populations  described  below.  Each 
proposed  project  will  be  screened  and 
reviewed  according  to  one  of  the 
following  designated  categories: 

State  Correctional  Populations 

This  population  group  includes  adult 
offenders  sentenced  to  State  correctional 
facilities  who  have  a  documented 
history  of  substance  abuse  which 
directly  or  indirectly  relates  to  their 
criminal  behavior.  Chronic  drug  abusers 
(using  drugs  3-7  days  per  week)  exhibit 
the  highest  rate  of  criminal  activity, 
including  violent  crime  (e.g.,  robberies, 
and  assaults)  and  should  be  the  primary 
target  group  among  this  population. 

Incarcerated  Female  Offenders 

This  population  group  includes 
female  offenders  in  any  correctional 
settings  (prisons,  regional  facilities, 
jails),  and  may  include  pregnant  and 
postpartum  women,  their  infants  and 
children,  as  appropriate.  All  projects 
that  address  the  needs  of  female 
offenders  should  be  submitted  under 
this  category  regardless  of  setting 
(prison,  regional  facility,  jail)  or  age 
(adult  or  juvenile). 

State  Juvenile  Justice  Populations 

This  population  includes  juveniles 
and  young  adults,  aged  19-22,  who  are 
held  in  state  juvenile  detention  or  youth 
authority  facilities  and  who  are  chronic 
substance  abusers,  or  at  high  risk  for  the 
consequences  of  sustained  substance 
abuse.  'This  group  includes  juveniles  at 
high  risk  for  early  death  due  to  suicide, 
homicide,  or  accidents  directly  related 
to  intoxication,  overdose,  and  HIV,  Tb. 
or  hepatitis  B  infection.  Typically 
included  in  this  population  are 
substance  abusing  juveniles  who  are 
also:  members  of  racial  or  ethnic 
minority  groups;  diagnosed  as  sufiering 
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from  mental  illness  or  conduct 
disorders;  homeless  or  runaways;  and 
victims  of  child  abuse. 

Regional  Correctional  Populations 

This  population  includes  inmates 
who  are  chronic  substance  abusers  and 
incarcerated  in  regional  correctional 
facilities.  Regional  facilities  are  defined 
as  facilities  jointly  financed  by  two  or 
more  separate  governmental  bodies  (e.g., 
counties  and/or  cities),  and 
encompassing  more  than  one 
geographical  jurisdiction.  Eligible 
facilities  may  house  both  pre-trial  and/ 
or  sentenced  ofienders.  These 
populations  are  considered  to  be  at  high 
risk  for  the  consequences  of  sustained 
substance  abuse,  including  homicide, 
accidents  related  to  Intoxication, 
overdose,  and  HIV,  Tb  or  hepatitis  B 
infections.  Typically  included  in  this 
population  are  substance  abusing 
ofienders  who  are  also:  Members  of 
racial  or  ethnic  minority  groups;  dually 
diagnosed  with  co-existing  mental 
illness  or  anti-sodal  personality 
disorder,  prone  to  loss  of  control  in 
stressful  situations,  assaults  and 
violence;  school  dropouts,  learning 
disabled,  or  functionally  illiterate;  and 
lacking  in  job  skills,  with  limited 
periods  of  employment. 

Review  Criteria 

Applications  submitted  in  response  to 
this  Program  Announcement  will  be 
reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures  for 
grants. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

The  five  criteria  that  will  oe  used  in 
assessing  technical  merit  of  individual 
applications  submitted  tmder  this 
announcement,  cmd  the  relative  weight 
assigned  to  each  criterion,  are  as 
follows; 

1.  Proof  of  Need — 25% 

•  Extent  to  which  demand  for 
treatment  on  the  part  of  high  risk 
substance  abusers  exceeds  existing 
capacity  within  the  institution. 

•  Evidence  that  the  target  population 
is  vulnerable  to  the  spread  of  addiction- 
related  diseases,  including  the  HIV/ 
AIDS,  Tb,  and  sexually  transmitted 
diseases,  in  absence  of  effective 
treatment 

2.  Relevance/Adequacy  of  Program 
Design — 25% 

•  Appropriateness  and  effectiveness 
of  proposed  approach  to  grant  program 
goals,  and  extent  to  which  approa^ 


builds  on  previous  findings  fanm 
intervention  efiorts  funded  by  OTI, 
Bureau  of  Justice  Assistance  (BJA), 

NIDA,  NIAAA  and  NIMH. 

•  Extent  to  which  program  goals  are 
achievable  and  realistic. 

•  Extent  to  which  proposed  treatment 
and  behavioral  modification  activities, 
together  with  existing  services,  are 
likely  to  contribute  to  reductions  in 
drug  use  and  recidivism,  or  a  decrease 
in  the  spread  of  HIV.  STDs,  and  Tb 
among  the  target  population  and  their 
contacts. 

•  Relevance  proposed  program  and 
competency  of  proposed  stafi  to  age, 
gender,  and  racial/ethnic/cultural 
factors  of  the  target  population. 

3.  Resources  and  Management — 20% 

•  Evidence  of  organizational 
capability  and  adequate  facilities. 

•  Logic  and  feasibility  of  the 
management  plan,  including  the 
predicted  or  estimated  numbers  of 
inmates  who  will  be  treated. 

•  Qualifications/experience  of  the 
proposed  project  director,  stafi.  and 
consultants;  adequacy  of  the  staffing 
plan. 

4.  Budget — 15% 

•  Reasonableness/appropriateness  of 
budget  breakouts. 

•  Clear  and  reasonable  justification 
for  each  line  item  in  the  treatment, 
behavioral  modification,  evaluation,  and 
program  management  components. 

5.  Program  Evaluation — 15% 

•  Clarity/feasibility/appropriateness 
of  propos^  process  evaluation  design 
and  methodoloOT. 

•  Extent  to  vmich  proposed  stafi 
demonstrate  evaluation  expertise. 

•  Relevance  of  the  proposed 
evaluation  design  to  the  age,  gender  and 
racial/ethnic/cultural  characteristics  of 
the  target  population. 

Competing  Renewals 

For  competing  renewals,  50  percent  of 
the  total  priority  score  will  be  based  on 
the  review  criteria  listed  above  and  50 
percent  of  the  total  priority  score  will  be 
based  upon  the  three  review  criteria 
below  (the  two  scores  will  be  averaged): 

1.  Performance— 50% 

•  Documented  progress  towards 
achieving  goals  and  objectives  as 
specified  in  original  grant  proposal  as 
measured  by  quarterly  reports,  annual 
reports,  site  visits. 

•  Cost-efiectiveness,  number  of 
clients  served  annually,  and  the 
comprehensiveness  of  service  delivery 
model. 

•  Process  and  outcome  evaluation 
results. 


2.  National  Model — 30% 

•  Potential  for  program  to  serve  as  a 
national  model  and  training  site. 

•  Documentation  of  program  to 
facilitate  replication  in  other 
jurisdictions. 

3.  Future  Funding — 20% 

•  Potential  for  funding  (state,  local, 
private)  after  federal  support  expires. 

Award  Decision  Criteria 
Applications  recommended  for 
approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
in  place,  will  be  considered  for  funding 
on  the  basis  of  their  overall  technical 
merit  as  determined  through  the  review 
process.  Other  award  criteria  will 
include: 

(1)  Relevance  of  the  project  to  CSAT 
pro^m  priorities. 

(^  Reasonable  geographic  distribution 
of  awards  throughout  the  United  States. 

(3)  The  extent  to  which  the  proposed 
project  is  consistent  with  existing  State¬ 
wide  Treatment,  Prevention,  and 
Criminal  Justice  Improvement  plans. 

(4)  Need  In  the  provider  jurisdiction, 
as  demonstrated  by  Centers  for  Disease 
Control  AIDS  and  TB  incidence  data. 
Drug  Abuse  Warning  Network  (DAWN) 
and  DUF  statistics,  and/or  other 
available  indicators  of  morbidity  and 
mortality. 

(5)  Availability  of  funds. 

(6)  Extent  to  which  applicant  State 
has  demonstrated  the  capability  to 
rapidly  award  funds  to  sub-recipients 
following  State  receipt  of  Federal  award. 

(7)  Extent  to  which  the  proposed 
project  demonstrates  efiective  linkages 
with  other  relevant  Federal  programs. 

Executive  Order  12372 
Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  localgovemment 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State’s  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State’s 
applicable  procedure.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Center  for  Substance 
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Abuse  Treatment,  Review  Branch,  5600 
Fishers  Lane,  Rockwall  II  Building,  10th 
Floor,  Rockville,  MD  20857  no  later 
than  60  days  following  the  receipt  date. 

Authority  and  Regulations 
Grants  awarded  under  this 
announcement  are  authorized  under 
section  511  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  290bb-4). 

Federal  regulations  at  title  45  CFR 
Parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1, 1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.903. 

Dated:  April  13, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  93-9064  Filed  4-16-93;  8:45  am) 

BIUJNO  CODE  S160-20-P 


Model  Comprehensive  Substance 
Abuse  Treatment  Programs  for  Non* 
Incarcerated  Criminal  and  Juvenile 
Justice  Populations 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  is  soliciting 
grant  applications  to  assist  States  and 
communities  in  establishing  and 
enhancing  projects  to  provide  treatment 
for  non-incarcerated  substance  abusing 
(hereinafter,  the  term  “substance  abuse” 
includes  alcohol  and  other  drug  abuse) 
individuals  in  the  criminal  justice 
system.  These  individuals  must  be 
under  criminal  justice  supervision 
because  of  their  status  as  pretrial 
releasees,  probationers,  parolees,  or 
supervised  releasees  identified  as  suited 
for  diversion  from  incarceration;  or  be 
rated  as  being  at  "high  risk”  for  criminal 
recidivism  and  substance  abuse  by  the 
supervising  agency. 

The  primary  purpose  of  this  program 
is  to  improve  treatment  outcome  for 
offender  populations  and  reduce  the 
frequency  with  which  they  engage  in 
criminal  behavior  because  of  their 
addictive  disorders.  Projects  must 
provide  a  continuum  of  offender 
management  services  that  include  client 
identification,  assessment, 
comprehensive  substance  abuse 
treatment,  including  referrals  for 
housing  and  employment  as 
appropriate. 


Projects  that  incorporate 
comprehensive  treatment  services  for 
women  offenders,  juvenile  offenders, 
outreach  services  atad  which  serve  as 
alternatives  to  incarceration  will  receive 
priority  under  this  program.  It  is 
estimated  that  approximately  $7.6 
million  will  be  available  to  support 
approximately  14-20  new  awards  under 
this  Program  Annovmcement  (PA]  in  FY 
93.  Actual  funding  levels  will  depend 
upon  the  availability  funds  and  program 
priorities  at  the  time  of  the  award. 
Approximately  15  percent  of  available 
funds  will  be  allocated  to  support 
competitive  renewals.  For  new  projects, 
support  may  be  requested  for  a  project 
period  of  up  to  3  years.  Annual  awards 
for  continuation  of  projects  after  the  first 
year  will  be  subject  to  availability  of 
funds  and  progress  achieved. 

Applicants  submitting  proposals  for 
competing  renewals  may  request 
support  for  up  to  2  years.  No  grantee 
may  receive  more  than  five  years  of 
support  under  this  or  any  previous 
CSAT  or  (OTI)  announcement  for  the 
same  project  or  pertinent  populations. 
For  applicants  interested  in  women’s 
services,  in  addition  to  this  program 
announcement.  Congress  appropriated 
funds  to  be  awarded  under  section  508 
of  the  Public  Health  Service  Act  to 
support  specifically  the  enhancement  or 
creation  of  new  addition  treatment 
capacity  for  comprehensive,  residential 
treatment  programs  for  alcohol  and 
other  drug  abusing  women  who  are 
pregnant  and/or  postpartum,  and  their 
infants  and  children.  (See  AS-93-03, 
Grant  Program  for  Residential  Treatment 
for  Pregnant  and  Postpartum  Women.) 
Congress  also  appropriated  funds  to  be 
awarded  under  section  510  of  the  Public 
Health  Service  Act  to  projects 
specifically  to  demonstrate  the  utility 
and  effectiveness  of  proposed 
residential  treatment  approaches  for 
alcohol  and  other  drug  abusing  women 
who  are  not  pregnant  or  postpartum, 
and  their  dependent  children.  (See  AS- 
93-05,  Demonstration  Program  for 
Residential  Treatment  for  Women  and 
Their  Children.) 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  This  PA,  “Model 
Comprehensive  Substance  Abuse 
Treatment  Programs  for  Non- 
incarcerated  Criminal  Justice 
Populations,”  is  related  to  the  Healthy 
People  2000  objectives  established  for 
Violent  and  Abusive  Behavior  (Chapter 
7)  and  for  the  prevention  and  treatment 


of  Alcohol  and  Other  Drug  Abuse 
(Chapter  4). 

Applicants  seeking  funding  for 
substance  abuse  treatment  services  for 
incarcerated  ofienders  should  apply 
under  Program  Announcement  (PA)  No. 
AS-93-04. 

RECEIPT  OATES:  The  deadline  for  the 
initial  receipt  of  applications  is  June  28, 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  at  the  address  below  on  or 
before  the  deadline  dates. 

However,  an  application  received 
after  the  deadline  may  be  acceptable  if 
it  carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  Monday;  if  the  date  falls  on 
a  holiday,  it  will  be  extended  to  the 
following  work  day. 

CONSEQUENCES  OF  LATE  SUBMISSION: 
Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  fonds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  receipt  point,  for  this  program. 
Applicants  are  strongly  encouraged  to 
ascertain  such  information  before 
preparing  and  submitting  applications. 
ADDRESSES:  Grant  application  kits 
(including  form  PHS  5161-1  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  neurative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from 
United  Information  Systems,  Inc.,  3206 
Tower  Oaks  Blvd.,  4th  Floor,  Rockville, 
MD  20852  (301)  984-4222. 

Completed  applications  should  be 
sent  to:  United  Information  Systems, 
Inc.,  same  address  as  above,  Attn:  CSAT 
Demonstration  Programs — ^Model 
Comprehensive  Substance  Abuse 
Treatment  Programs  for  Non- 
incarcerated  Criminal  and  Juvenile 
Justice  Populations. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  program  issues:  Center  for 
Substance  Abuse  Treatment,  Criminal 
Justice  Systems  Branch,  Rockwall  II, 
10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-8802. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
Officer.  Center  for  Substance  Abuse 
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Treatment,  Rockwall  n,  10th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

(301) 443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

The  goals  of  this  program  are  to: 

(1)  Expand  and  enhance  substance 
abuse  treatment  that  builds  on  state-of- 
the-art  scientific  and  practical 
knowledge  in  order  to  maximize 
diversion  to  treatment  and  improved 
treatment  outcomes  for  non-incarcerated 
criminal  and  juvenile  justice 
populations; 

(2)  Develop  documented  models  of 
service  delivery,  case  management,  and 
community  supervision/treatment  that 
can  be  replicated  in  other  criminal  and 
juvenile  justice  systems; 

(3)  Reduce  rates  of  incarceration  in 
jails,  prisons,  and  juvenile  facilities; 

(4)  Develop  linkages  between  jail  and 
prison-based  substance  abuse  treatment 
programs  with  community-based 
substance  abuse  treatment  and 
supervision  proorams;  and 

(s)  Foster  the  linkage  and  integration 
of  State,  sub-state  and  local  planning 
efforts  to  expand  diversion  to  treatment 
and  community  supervision/treatment 
for  non-incarcerated  populations. 

Eligibility  Requirements 
Applicants 

Prior  to  passage  of  the  ADAMHA 
Reorganization  Act  of  1992,  CSAT  was 
limited,  under  section  509G(b)(l)  of  the 
Public  Health  Services  Act,  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  discretionary 
grant  policy  that:  (1)  Provides  the 
opportunity  for  a  broad  pool  of  public 
and  private  non-proht  providers  of 
substance  abuse  treatment  and  recovery 
services  to  request  support,  and  (2)  uses 
application  and  award  procedures  that 
will  ensure  close  coordination  with 
Single  State  Agencies  for  Alcohol  and 
Drug  Abuse  (SSAs)  in  each  State.  While 
all  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recovery  services  are  eligible  to 
apply,  CSAT  intends  that,  in  most 
i  instances,  the  SSA  will  serve  as  the 
grantee  for  individual  provider  projects 
that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT’s  goals:  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts, 

^  and;  (2)  to  work  in  partnership  with 
^  State  SSAs  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non- 
I  profit  providers  must  submit  their 


proposals  through  the  SSA  in  their 
State,  and  SSAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  F^vider 
Eligibility  below).  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications, 
providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider’s  responsibility  to  determine 
whether  their  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 
proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

State  SSAs  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  seeking  to  be  the  applicant/ 
grantee  (i.e.,  financially  and  legally 
responsible  for  administration  of  grants 
post-award)  must  compile  all  provider 
proposals  and  forward  them  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA.  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 

a  letter  from  the  Director  of  the  SSA, 
listing  the  provider  proposals  being 
forwarded  under  the  State  application. 

In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 

CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  to  6%  of  the 
total  amoimt  of  the  State  award  to  cover 
State  administrative  costs.  Prior  to 
making  an  award  to  the  State,  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibilities  for 
provider  projects  within  its  jurisdiction. 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  imder  this 
announcement  to  CSAT,  accompanied 
only  by  a  cover  letter  from  the  Director 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State. 

Under  either  option.  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30, 1993  for 
the  current  year’s  application,  or  within 


60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  least 
one  of  the  following: 

1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Su^  documentation  must 
be  in  the  form  of  a  letter  frum  the  SSA, 
or  the  governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction. 

2.  Documentation  that  the  provider,  or 
at  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  minimum  of' 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g.  State  or  sub¬ 
state  licensing.  Joint  Commission  on 
Accreditation  for  Health  Organizations, 
Commission  on  Accreditation  of 
Rehabilitation  Facilities).  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider’s 
license  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  care  facility, 
rehabilitation  facility,  recovery  home, 
etc.). 

Facility 

In  cases  where  the  provider’s  proposal 
involves  the  use  of  facilities  on  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
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the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  wim, 
all  State  health,  safety  and  fire 
regulations. 

Note. — Providers  that  are  not  licensed  or 
accredited  to  provide  substance  abuse 
treatment  or  recovery  services  at  the  time  of 
application  and  that  receive  awards  imder 
this  announcement  are  expected  to  obtain 
licensure  as  rapidly  as  possible  following  the 
grant  award,  except  in  cases  where  the 
awardee’s  State  does  not  offer  licensure. 

Competing  Renewals 

Public  or  private  non-profit  grantees 
presently  operating  in  the  third  and 
final  year  ot  grants  awarded  in  1990 
under  the  Office  for  Treatment 
Improvement’s  demonstration  program 
for  non-incarcerated  offenders  are 
eligible  to  apply  for  competing  renewals 
under  this  annotmcement  for  up  to  two 
additional  years  of  funding.  ’These 
proposals  (hereafter  referred  to  as 
competing  renewals)  will  be  subject  to 
review  and  award  criteria  that  differ 
from  those  applicable  to  new  proposals 
(see  REVIEW  and  AWARD  CRITERIA). 

Target  Populations 

The  populations  that  are  to  be  the 
focus  of  this  grant  program  are: 

Diversionary  Populations 

Clients  who  are  or  have  been:  (1) 
Arrested  for  misdemeanors  or  a  limited 
number  of  felonies; 

(2)  Without  a  history  of  seriously 
violent  behavior; 

(3)  Whose  primary  problem  is 
addiction  to  one  or  more  substances; 
and 

(4)  For  whom  substance  abuse 
treatment  would  be  appropriate  as 
determined  by  a  properly  licensed 
practitioner  in  concert  with  pre-trial 
services  or  the  court. 

Probation  and  Parole  Populations 

Probationers  and  parolees  who  are:  (1) 
Deemed  “high  risk’’  by  virtue  of  a  high 
score  on  an  instrument  such  as  CMC 
(Client  Management  Classification); 

(2)  Identified  as  addicted  to  one  or 
more  substances;  and 

(3)  Determined  appropriate  for 
substance  abuse  treatment  by  a  properly 
licensed  practitioner  in  concert  with  an 
officer  of  the  court  or  probation  or 
parole  agency. 

Where  applicable,  each  proposed 
project  should  have  a  focus  on  the 
special  needs  of  racial/ethnic  minority 
populations  including  Black  Americans. 
Hispanic  Americans  (including  Central 
and  South  Americans.  Puerto  Ricans, 
Cuban  Americans,  and  all  other 


Hispanic  populations).  Native 
Americans,  Alaskan  Natives,  Asian  and 
Pacific  Islanders  (such  as  Vietnamese 
Americans.  Chinese  Americans,  Korean 
Americans,  etc.  *  *  *). 

Projects  will  receive  priority  where 
the  model  includes  one  or  more  of  the 
following  components:  (1)  Deferred 
prosecution  where  the  district  attorney, 
in  cooperation  with  the  criminal  court, 
delays  prosecution  of  drug  related  cases 
while  the  defendant  completes 
substance  abuse  treatment. 

(2)  Court  referrals  to  treatment  where 
a  judicial  authority  defers  sentencing 
while  the  defendant  completes 
treatment,  or  treatment  is  ordered  as  a 
condition  of  probation. 

(3)  Jurisdictions  operating  imder  court 
order  to  reduce  jail  populations  because 
of  crowding  and  propose  using 
approaches  in  items  one  or  two  above  as 
a  means  to  remediate  crowding. 

Review  Criteria 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRC)  composed 
primarily  of  non-Federal  experts. 

Applications  submitted  in  response  to 
this  PA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants. 

All  Proposals 

1.  Proof  of  Need — 25% 

•  Extent  to  which  the  demand  for 
treatment  on  the  part  of  substance 
abusers  in  the  criminal  and  juvenile 
justice  system  exceeds  existing 
treatment  capacity  as  measured  by  gaps 
in  treatment  for  probation  and  parole 
populations  or  diversion  to  treatment 
referrals. 

•  Extent  to  which  the  current 
proposed  target  population(s)  meets  the 
definition  of  pre-trial  diversion  or 
parole  and  probation  populations,  as 
described  in  this  program 
announcement. 

2.  Relevance/ Adequacy  of  Program 
Design — 25% 

•  Appropriateness  of  proposed  goals 
and  objectives  relative  to  grant  program 
goals  and  extent  to  which  program  goals 
are  appropriate,  achievable  and  realistic. 

•  Extent  to  which  the  interventions 
included  in  proposed  project,  together 
with  existing  resources,  are  consistent 
with  the  CSAT  comprehensive  model 
treatment  approach. 

•  Evidence  of  coordination  with  and 
commitment  from  coiul  and 
correctional  agencies  (probation  and 
parole),  substance  abuse  treatment, 
juvenile  justice,  health,  mental  health. 


welfare,  conmnmity  and  educational 
service  providers.  Linkage  to  existing 
supervisory  agencies  and  including  case 
management  agencies  such  as  TASC. 

•  Evidence  of  a  model  which  utilizes 
deferred  prosecution  with  a  diversion  to 
treatment  for  appropriate  offenders. 

•  Evidence  that  diversion  to 
treatment  is  a  primary  ingredient  for 
local  county  jail  population  control 
plans  for  jurisdictions  operating  imder 
court  order  to  reduce  inmate 
populations  (male  and  female). 

•  Evidence  of  a  judicial  model  which 
utilizes  a  direct  referral  to  substance 
abuse  treatment  in  lieu  of  incarceration 
(e.g.  drug-court  models). 

3.  Resources  and  Management — 20% 

•  Evidence  of  organizational 
capability  and  adequate  facilities  and 
equipment. 

•  Logic  and  feasibility  of  the 
management  plan. 

•  Capability/experience  of  the 
proposed  project  director,  consultants 
and  stafi;  adequacy  of  the  staffing  plan. 

•  Evidence  of  successful  previous 
experience  of  the  provider’s  program,  as 
well  as  evidence  of  an  infrastructure  on 
which  to  build  a  treatment  program. 

•  Documented  commitment  of  key 
court  and  criminal  justice  officials  and 
treatment  and  public  health  officials  for 
a  coordinated  approach  in  handling 
diverted  or  high  risk  drug  abuser,  and 
expanding  the  range  of  treatment 
services  and  related  public  health  and 
social  services. 

•  Comprehensiveness  of  the  proposed 
treatment  modalities  and  consortium 
management  of  treatment  providers. 

•  Appropriateness  of  the  case 
management  and  monitoring  techniques 
in  handling  substance  abusing 
offenders,  including  tracking  system, 
management  information  systems,  and 
range  of  supervision  options. 

4.  Budget — 15% 

•  Extent  and  quality  of  State  and/or 
provider  assurances  that  sufficient 
resources  will  be  available  to  support 
the  proposed  project(s). 

•  Cost  effectiveness,  per  patient  costs, 
and  reasonableness  of  overall  project 
cost  relative  to  planned  services. 

•  Reasonableness/appropriateness  of 
budget  breakouts  and  line  item 
justification  for  each  of  the  new 
treatment  capacity  components. 

5.  Program  Evaluation — 15% 

•  Clarity/feasibility/appropriateness 
of  propos^  evaluation  design  and 
methodology. 

•  Extent  to  which  proposed  stafi 
demonstrate  evaluation  expertise. 
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Competing  Renewals 

For  competing  renewals,  50  percent  of 
the  total  priority  score  will  be  based  on 
the  review  criteria  listed  above  and  50 
percent  of  the  total  priority  score  will  be 
based  upon  the  three  review  criteria 
below  (the  two  scores  will  be  averaged): 

1.  Performance — 50% 

•  Documented  progress  towards 
achieving  goals  and  objectives  as 
sped  bed  in  original  grant  proposal  as 
measured  by  quarterly  reports,  annual 
reports  and  CSAT  staff  reports. 

•  Cost-effectiveness,  number  of 
clients  served  annually,  and  the 
comprehensiveness  of  the  service 
delivery  model. 

•  Process  and  outcome  evaluation 
results. 

2.  National  Model — 30% 

•  Potential  for  program  to  serve  as  a 
national  model  and  training  site  based 
on  these  queries: 

(1)  Does  the  approach  merit  '' 
replication  based  on  efficacy  and  cost- 
efficacy; 

(2)  Whether  the  program  can  be 
replicated  (not  dependent  on  some 
unique  local  circumstance);  and 

(3)  Is  there  sufficient  detailed 
documentation  on  program  process  and 
procedures  to  permit  ready  replication. 

3.  Future  Funding — 20% 

•  Potential  for  funding  (state,  local, 
private)  after  Federal  support  expires 
based  on  documentation  accompanying 
the  application  indicating  the  sources 
amounts  and  firmness  of  commitment 
for  continuing  the  project. 

Award  Criteria  and  Process 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
and  appropriate  advisory  council,  if  in 
place,  will  be  considered  for  funding  on 
the  basis  of  their  overall  technical  merit 
as  determined  through  the  review 
process.  Other  award  criteria  will 
include: 

(1)  Need  in  the  provider’s  jurisdiction, 
as  demonstrated  by  Center  for  Disease 
Control  AIDS  and  TB  incidence  data, 
Drug  Abuse  Warning  Network  (DAWN) 
and  DUF  statistics,  and/or  other 
available  indicators  of  morbidity  and 
mortality. 

(2)  Reasonable  geographic  distribution 
of  awards  throughout  the  United  States. 

(3)  The  extent  to  which  the  proposed 
project  is  consistent  with  existing  State¬ 
wide  Treatment,  Prevention,  and 
Criminal  Justice  Improvement  plans: 

(4)  Availability  of  Federal  funds. 

(5)  Extent  to  which  the  proposed 
project  will  receive  matching  funds 


from  State  or  sub-state  agencies  or  other 
non-Federal  (private  or  public)  sources. 

Given  the'  limited  volume  of  available 
funding,  it  is  highly  unlikely  that  all 
projects  approved  by  the  IRC  will 
receive  awards.  If  selected  for  an  award, 
a  State  will  receive  a  Notice  of  Grant 
Award  specifying  which  projects  are 
being  funded,  and  the  State  will  be 
responsible  for  notifying  individual 
programs. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding,  CSAT  may  take  into 
consideration  the  following  factors  to 
determine  whether  or  not  to  make' 
awards  directly  to  State  SSAs: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 
amount  equal  to  the  volume  of  grant 
funds  earmarked  for  the  provider.^ 

•  Whetlier  the  State  has  undergone, 
or  is  enrolled  in,  the  Statewide 
Technical  Review  and  Technical 
Assistance  component  of  CSAT’s  State 
Systems  Development  Program. 

It  is  CSAT’s  intent  to  award  grants 
primarily  to  State  SSAs;  however,  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

It  is  CSAT’s  intent  to  award  grants  to 
State  SSA  Applicants;  however,  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  provider  projects  in  the  event 
that  a  SSA  Applicant  does  not  meet  one 
or  more  of  the  above  criteria.  CSAT  may 
enter  into  negotiations  with  State  SSA 
applicants  which  have  historically  not 
met  the  above  criteria  but  who  are 
willing  to  take  the  steps  necessary  to 
remediate  their  obligation  problems. 

Intergovernmental  Review  (E.O.  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 


'  Funds  are  considered  to  be  obligated  at  the 
service  delivery  unit  level  when  funds  become 
available  for  expenditure  by  the  service  provider  or 
providers  that  submitted  the  proposal;  funds  must 
be  obligated  in  full  amount  to  the  provider,  and  not 
pro-rated  based  on  differing  State  fiscal  periods,  etc. 


prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address: 

Review  Branch,  Office  of  Scientific 

Analysis  and  Evaluation,  Center  for 

Substance  Abuse  Treatment,  Rockwall 

II  Building,  10th  Floor,  5600  Fishers 

Lane,  Rockville,  MD  20857,  ATTN: 

SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  for  the  receipt  of 
applications. 

The  Center  for  Substance  Abuse 
Treatment  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  after  the  60 
day  cut-off. 

Public  Health  System  Reporting 
Requirements 

Community-based,  nongovernmental, 
providers  are  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Each  community-based, 
nongovernmental  provider  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  provide  information  to  State 
and  local  health  officials  to  keep  them 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  senro  the  grantee  under  this 
program,  community-based, 
nongovernmental  providers  are  required 
to  submit  the  following  information  to 
the  head  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
impacted  no  later  than  the  pertinent 
receipt  date  for  applications.  The  PHSIS 
consists  of  the  following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  Tribal  Authority  applicants 
to  this  program  are  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 
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Authority  and  Regulations 
Grants  awarded  under  this 
announcement  are  authorized  under 
section  511  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C  290bb-4). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92.  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1. 1990). 

The  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  this  program  is  93.903. 

Dated;  April  9, 1993. 
foseph  R.  Leone. 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  93-8816  Filed  4-16-93;  8:45  ami 
BtLUNG  CODE  5160-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-93-3594;  FR-3498-N-02] 

Debenture  Recall;  Correction 

AGENCY:  OfHce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice;  Correction. 

SUMMARY:  In  notice  document  93-6286. 
beginning  on  page  14584  in  the  issue  of 
Thursday,  March  18, 1993,  make  the 
following  correction: 

On  page  14584  in  the  second  column, 
third  sentence,  the  date  previously 
published  to  insure  timely  payment  of 
debentures  to  be  presented  to  the 
Federal  Reserve  Bank  of  Philadelphia 
was  stated  as  March  31, 1993.  This  date 
should  be  changed  to  June  1, 1993.  The 
sentence  is  corrected  to  read:  “To  insure 
timely  payment,  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  June  1, 1993.” 

Dated;  April  8, 1993. 

James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing. 

IFR  Doc.  93-9042  Filed  4-16-93;  8;45  am) 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

National  Mineral  Resources 
Assessment  Program 

AGENCY:  Geological  Survey,  Interior. 


action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  has  accepted 
from  Clyde  W^rhaftig  contribution  of 
$1,500  to  support  volunteers  working  on 
continuing  projects  under  the  National 
Mineral  Resources  Assessment  Program 
in  the  Menlo  Park  Office  of  the  Branch 
of  Alaskan  Geology. 

DATES:  This  notice  is  effective 
immediately. 

ADDRESSES:  Information  on  the 
volimteers’  work  is  available  to  the 
public  upon  request  at  the  following 
location: 

U.S.  Geological  Survey,  Branch  of 
Alaskan  Geology,  4200  University 
Drive,  Anchorage,  Alaska  99508- 
4667. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Leslie  Blaylock  of  the  U.S. 
Geological  Survey,  Branch  of  Alaskan 
Geology,  at  the  address  given  above; 
telephone  907/786-7492. 

B.A.  Morgan, 

Chief  Geologist. 

[FR  Doc.  93-9004  Filed  4-16-93;  8;4S  am] 
BILUNG  CODE  4310-31-H 


National  Park  Service 

Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

The  Commission  was  established 
pursuant  to  Public  Law  102-50,  section 
5.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  on  the 
management  and  operation  of  the  40 
mile  and  30  mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 

Meeting  Date  and  Time:  May  26, 1993 
9  a.m.  to  3  p.m. 

Address:  Elks  BPOE  1790  Lodge,  111 
E.  3rd  Street,  Ainsworth,  NE. 

Agenda  topics  include:  Discuss 
comments  received  hy  the  Commission 
members  from  the  community  on  the 
purpose  and  signiGcance  statements 


distributed  at  the  May  6, 1993  meeting; 
the  opportunity  for  public  comment; 
and  dosing  with  notification  of  any 
schedule  dhemges  for  the  proposed 
agenda,  date,  time,  and  location  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting  the  Chair 
may  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  Minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  ofiice  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O’Neill,  NE. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O’Neill,  Nebraska  68763- 
0591,  (402)  336-3970. 

Dated:  April  7, 1993. 

Don  H.  Castleberry, 

Regional  Director. 

[FR  Doc.  93-9053  Filed  4-16-93;  8;45  am] 
BILUNG  CODE  4310-7O-P 


Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

'The  Commission  was  established 
pursuant  to  Public  Law  102-50,  section 
5.  ’The  purpose^f  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  on  the 
management  and  operation  of  the  40 
mile  and  30  mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
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confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 

Meeting  Date  and  Time:  May  6, 1993 
1:30  p.m. 

Address:  American  Legion  Club 
meeting  room,  201  E.  Buchanan  Street, 
Bassett,  Nebraska. 

(In  the  event  of  inclement  weather, 
the  meeting  will  be  held  the  following 
week.  May  13, 1993,  at  1:30  p.m.  at  the 
same  location.  Cancellation  notice  will 
be  commimicated  over  the  local  radio 
stations.) 

Agenda  topics  include:  Review  of  the 
bylaws  with  recommended  changes; 
voting  procedures;  selection  of  a  vice¬ 
chair;  an  update  horn  the  four  county 
management  board;  a  presentation  horn 
Brown  County,  re:  Zoning  regulations  in 
Brown  County;  an  update,  and 
discussion  on  the  purpose  and 
significance  statements  by  the  National 
Park  Service;  the  opportunity  for  public 
comment,  and  a  proposed  agenda,  date, 
time,  and  location  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting  the  Chair 
may  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  Minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O’Neill,  NE. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O’Neill,  Nebraska  68763- 
0591,  (402)  336-3970. 

Dated:  March  31, 1993. 

David  N.  Given, 

Acting  Regional  Director,  Midwest  Region. 
IFR  Doc.  93-9054  Filed  4-16-93;  8:45  am) 
SILUNO  CODE  431&-7&-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Ben  Rahmati,  D.D.S.;  Revocation  of 
Registration 

On  March  18, 1993,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ben  Rahmati,  D.D.S. 
of  24310  Moulton  Parkway,  #Cl  301, 
Laguna  Hills,  California,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  BR2692893,  and  deny  any 
pending  applications  for  registration  as 
a  practitioner.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that  Dr. 
Rahmati  was  no  longer  authorized  by 
State  law  to  handle  controlled 
substances  and  thus  was  ineligible  for 
DEA  registration  as  set  forth  in  21  U.S.C. 
823(f). 

The  Order  to  Show  Cause  was  sent  by 
registered  mail  to  Dr.  Rahmati  at  his 
registered  location  in  Laguna  Hills.  ’The 
letter  was  returned  to  the  DEA  on  March 
29, 1993  with  the  notation  that  Dr. 
Rahmati  had  moved  and  left  no 
forwarding  address.  The  records  of  the 
State  Board  of  Dental  Examiners  and  Dr. 
Rahmati ’s  probation  supervisor  indicate 
the  same  address  for  Dr.  Rahmati  as  the 
DEA  records.  Previously,  in  March  and 
May  of  1992,  the  DEA  also 
unsuccessfully  attempted  to  deliver 
other  related  correspondence  to  Dr. 
Rahmati  at  this  address  and  two  other 
Laguna  Hills  locations.  Dr.  Rahmati  is 
no  longer  in  practice  or  present  at  his 
registered  location  and  his  whereabouts 
are  unknown. 

Pursuant  to  21  CFR  1301.54(d),  the 
Administrator  finds  that  Dr.  Rahmati 
has  waived  his  opportunity  for  a 
hearing.  The  Administrator  has 
carefully  considered  the  investigative 
file  in  this  matter,  and  enters  his  final 
order  under  the  provisions  of  21  CFR 
1301.57. 

The  Administrator  finds  that  on 
February  27, 1992,  the  State  of 
California  Board  of  Dental  Examiners 
revoked  Dr.  Rahmati’s  dental  Ucense, 
based  on  his  conviction  of  a  crime 
involving  battery  upon  women  patients. 
Therefore,  Dr.  Rahmati  is  not  authorized 
to  administer,  dispense,  prescribe,  or 
otherwise  handle  controlled  substances 
under  the  laws  of  the  state  in  which  he 
is  registered  with  DEA. 

D^  has  consistently  held  that 
termination  of  a  registrant’s  state 
authority  to  handle  controlled 
substances  requires  that  DEA  revoke  the 
registrant’s  D!^  Certificate  of 
Registration.  Sam  S.  Misasi,  D.O.,  50  FR 
11469  (1985);  George  P.  GotsiS,  M.D.,  49 


FR  33750  (1984);  Henry  Weitz,  M.D.,  46 
FR  34858  (1981). 

Based  on  the  foregoing,  the 
Administrator  concludes  that  Dr. 
Rahmati’s  registration  must  be  revoked. 
21  U.S.C.  823(f)  and  824(a)(3). 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 

Eursuant  to  the  authority  vested  in  him 
y  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BR2692893, 
previously  issued  to  Ben  Rahmati, 

D.D.S. ,  be,  and  it  hereby  is,  revoked,  and' 
that  any  pending  applications  for 
registration,  be,  and  they  hereby  are, 
denied.  This  order  is  effective  April  19, 
1993. 

Dated:  April  12, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  93-8996  Filed  4-16-93;  8:45  am) 
BILUNQ  CODE  441(M>»-M 


Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices;  Immigration 
Related  Employment  Discrimination 
Public  Education  Grants 

AGENCY:  Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices  (“OSC”) 
announces  the  availability  of  up  to 
$3,000,000  for  grants  to  conduct  public 
education  programs  about  the  rights 
afforded  potential  victims  of 
employment  discrimination  and  the 
responsibilities  of  employers  under  the 
antidiscrimination  provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (“IRCA”),  8  U.S.C.  1324b,  as 
amended  by  Title  V,  Section  C  of  the 
Immigration  Act  of  1990. 

It  is  anticipated  that  a  number  of 
grants  will  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacity  to  design  and  successfully 
implement  public  education  campaigns 
to  combat  immigration-related 
employment  discrimination.  Grants  will 
range  in  size  from  $50,000  to  $150,000. 
Additionally,  OSC  may  selectively 
consider  aweurding  grants  for  a  very 
limited  number  of  proposals  of 
exceptional  quality,  of  regional  or 
national  scope,  ranging  in  size  to 
$250,000.  Such  proposals  may  be 
submitted  as  supplements  to,  and  not  in 
lieu  of,  individual  proposals  with  a 
$150,000  limit. 
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OSC  will  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experience  qualifies  them  to  educate 
employers  about  the  antidiscrimination 
provisions  of  IRCA.  OSC  welcomes 
proposals  from  diverse  sources,  such  as 
not-for-profit  community-based 
organizations,  and  local,  regional  or 
national  ethnic  and  immigrants’  rights 
advocacy  organizations  which  serve 
potential  victims  of  discrimination.  OSC 
also  welcomes  proposals  from  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
entities  providing  information  services 
to  employers.  Applications  will  not  be 
accepted  from  public  entities,  including 
state  and  local  government  agencies, 
and  public  educational  institutions. 
APPUCATION  DUE  DATE:  June  3. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patita  McEvoy  or  Ginette  Milanes, 

Public  Affairs  Specialists.  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices,  1425  New 
York  Ave.,  NW.,  suite  9000,  P.O.  Box 
27728,  Washington,  DC  20038^7728. 

Tel.  (202)  616-5594,  or  (202)  616-5525 
(TDD  for  the  hearing  impaired). 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Special  Coimsel  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  Department  of  Justice  announces  the 
availability  of  funds  to  conduct  public 
education  programs  concerning  the 
antidiscrimination  provisions  of  IRCA. 
Funds  will  be  awarded  to  selected 
applicants  who  propose  cost  effective 
ways  of  disseminating  information  to 
employers  and  members  of  the 
protected  class  or  to  those  who  can  fill 
a  particular  need  not  ciirrently  being 
met. 

Backgroimd 

On  November  6, 1986,  President 
Reagan  signed  into  law  the  Immigration 
Reform  and  Control  Act  of  1986,  Public 
Law  99-603.  Additional  provisions 
were  signed  into  law  by  President  Bush 
in  the  Immigration  Act  of  1990  on 
November  29, 1990.  IRCA  makes  hiring 
aliens  without  work  authorization 
unlawful,  and  it  requires  employers  to 
verify  the  identity  and  work 
authorization  of  all  new  employees. 
Employers  who  violate  this  law  are 
subject  to  sanctions,  including  fines  and 
possible  criminal  prosecution. 

During  the  debate  of  IRCA,  Congress 
foresaw  the  possibility  that  employers, 
fearful  of  sanctions,  would  refuse 
employment  to  individuals  simply 
because  they  looked  or  sounded  foreign. 
Consequently,  Congress  enacted  Section 
102  of  IRCA,  an  antidiscrimination 
provision.  Section  102  prohibits 


employers  of  four  or  more  employees 
from  discriminating  on  the  basis  of 
citizenship  status  or  national  origin  in 
hiring,  firing,  recruitment  or  referral  for 
a  fee.  Citizens  and  certain  classes  of 
work  authorized  individuals  are 
protected  from  citizenship  status 
discrimination.  Protected  non-citizens 
include  permanent  residents,  temporary 
residents  under  the  amnesty,  the  Special 
Agricultural  Workers  (SAWs)  or  the 
Replenishment  Agricultural  Workers 
(RAWs)  programs,  refugees  and  asylees 
who  apply  for  naturalization  with^  six 
months  of  being  eligible  to  do  so. 

Citizens  and  all  work  authorized 
individuals  are  protected  from 
discrimination  on  the  basis  of  national 
origin.  However,  this  prohibition 
applies  to  employers  with  four  to 
fourteen  employees.  National  origin 
discrimination  complaints  against 
employers  with  fifteen  or  more 
employees  remain  iinder  the 
jurisdiction  of  the  Equal  Emplo)rment 
Opportimity  Commission  imder  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

Congress  created  the  OSC  to  enforce 
Section  102.  OSC  is  responsible  for 
receiving  and  investigating 
discrimination  charges  and,  when 
appropriate,  filing  complaints  with  a 
specially  designated  administrative 
tribimal.  OSC  also  initiates  independent 
investigations  of  possible  Section  102 
violations. 

While  OSC  has  established  a  record  of 
vigorous  enforcement,  studies  by  the 
U.S.  General  Accmmting  Office  and 
other  sources  have  shown  that  there  is 
an  extensive  lack  of  knowledge  on  the 
part  of  protected  individuals  and 
employers  about  the  antidiscrimination 
provisions.  Enforcement  cannot  be 
efiective  if  potential  victims  of 
discrimination  are  not  aware  of  their 
rights.  Moreover,  discrimination  can 
never  be  eradicated  so  long  as 
employers  are  not  aware  of  their 
responsibilities. 

Purpose 

OSC  seeks  to  educate  both  potential 
victims  of  discrimination  about  their 
rights  and  employers  about  their 
responsibilities  under  the 
antidiscrimination  provision  of  IRCA. 
Because  previous  grantees  have 
developed  a  wealth  of  materials  (e.g., 
brochures,  posters,  booklets, 
information  packets,  and  videos)  to 
educate  these  groups,  OSC  has 
determined  that  the  focus  of  the 
program  should  be  on  the  dissemination 
of  information.  More  specifically,  in 
keeping  with  the  purpose  of  the  grant 
program,  OSC  seeks  proposals  that  will 
use  existing  materials  effectively  to 
educate  large  numbers  of  workers  or 


employers  about  exercising  their  rights 
or  mlfilling  their  obligations  under  the 
antidiscrimination  provisions. 

Program  Description 

The  program  is  designed  to  develop 
and  implement  cost  effective 
approaches  to  disseminate  information 
regarding  IRCA’s  antidiscrimination 
provisions.  The  campaign  should  focus 
on  educating  potential  victims  of 
employment  discrimination  about  their 
rights  and  educating  employers  about 
their  responsibilities  vmder  IRCA. 
Applications  may  propose  to  educate 
potential  victims  only,  employers  only, 
or  both  in  a  single  campaign.  Proposals 
should  outline  the  following  key 
elements  of  the  program: 

Part  I:  Targeted  Population 

The  educational  efforts  under  the  | 
grant  should  be  directed  to:  (1)  work  | 
authorized  non-citizens  who  are  I 

protected  individuals,  since  this  group  j 
is  especially  vulnerable  to  employment  j 
discrimination;  (2)  those  citizens  who 
are  most  likely  to  become  victims  of  | 
employment  discrimination;  and/or  to  i 

(3)  employers.  The  proposals  should  ! 

define  the  characteristics  of  the  work  ; 

authorized  population  or  the  employer  | 
group(s)  targeted  for  the  educational  i 

campaign,  and  the  applicant’s 
qualifications  to  credibly  and  effectively 
reach  large  segments  of  the  campaign 
tareets. 

'The  proposals  should  also  detail  the 
reasons  for  targeting  each  group  of 
protected  individuals  or  employers  by 
describing  particular  needs  or  other 
factors  to  support  the  selection.  In 
defining  the  campaign  targets  and 
supporting  the  reasons  for  the  selection, 
applicants  may  use  studies,  surveys,  or  } 
any  other  sources  of  information  of  [ 

generally  accepted  reliability.  I 

Part  II:  Campaign  Strategy  t 

We  encourage  applicants  to  devise  | 

effective  and  creative  means  of  public  ' 

education  and  information  \ 

dissemination  that  are  specifically 
designed  to  reach  the  widest  possible 
targeted  audience.  Those  applicants 
proposing  educational  campaigns  | 

addressing  potential  victims  of 
discrimination  should  keep  in  mind  that  i 
some  of  the  traditional  methods  of  I 

public  communication  may  be  less  than 
optimal  for  disseminating  information 
to  members  of  national  or  linguistic 
groups  that  have  limited  community- 
based  support  and  communication 
networks. 

Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
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each  component  will  effectively 
contribute  to  the  overall  objective  of 
cost-effective  dissemination  of  useful 
and  accurate  information  to  a  wide 
audience  of  protected  individuals  or 
employers.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 
should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 

Since  there  presently  exists  a  wealth 
of  materials  for  use  in  educating  the 
public,  proposals  should  include  in 
their  budgets  the  costs  for  printing  from 
camera-ready  materials  received  from 
OSC.  To  the  extent  that  applicants 
believe  the  development  of  original 
materials  particularly  suited  to  their 
campaign  is  necessary,  their  proposal 
should  articulate  in  detail  the 
circumstances  requiring  the 
development  of  such  materials.  All  such 
materials  must  be  approved  by  OSC  to 
ensure  legal  accuracy  and  proper 
emphasis  prior  to  production.  It  should 
be  noted  that  proposed  redactions  of 
OSC  approveo  materials  must  also  be 
submitted  for  clearance.  All  infcmnation 
distributed  should  also  include  mention 
of  the  OSC  as  a  source  of  assistemce, 
information  and  action,  and  the  correct 
address  and  telephone  numbers  of  the 
OSC  (including  the  toll-free  and  TDD 
toll-free  numbers  for  the  hearing 
impaired). 

Part  lU:  Evaluation  of  the  Strategy 

One  of  the  central  goals  of  this 
program  is  determining  what  public 
education  strategies  are  most  effective  in 
dispersing  information  about  the 
antidiscrimination  provisions.  To  be 
effective  in  planning  future  public 
education  efforts,  OSC  nee(k  to  know 
what  works  and  what  does  not. 
Measuring  the  effectiveness  of  the 
campaign  strategy  and  public  education 
materials  is  therefore  crucial,  and  the 
methods  of  measurement  and  their 
results  must  be  carefully  detailed.  A  full 
evaluation  of  a  project’s  effectiveness  is 
due  within  60  days  of  the  conclusion  of 
a  campaign. 

Selection  Criteria 

The  final  selection  of  grantees  for 
award  will  be  made  by  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 

Proposals  will  be  submitted  to  a  peer 
review  panel.  OSC  anticipates  seeking 
assistance  frtim  sources  with  specialized 
knowledge  in  the  areas  of  employment 
and  immigration  law,  as  well  as  in 
evaluating  proposals,  including  the 
agencies  that  are  members  of  the  IRCA 
Antidiscrimination  Outreach  Task 
Force:  The  Department  of  Labor,  the 
Equal  Employment  Opportunity 
Commission,  the  Small  Business 


Administration,  and  the  Immigration 
and  Natviralization  Service.  Each 
panelist  will  evaluate  proposals  for 
effectiveness  and  efficiency  with 
emphasis  on  the  various  factors 
enumerated  below.  The  panel’s  results 
are  advisory  in  nature  and  not  binding 
on  the  Special  Counsel.  Letters  of 
support,  endorsement,  or 
recommendation  will  not  be  accepted  or 
considered. 

Applicants  should  be  aware  that  some 
states  are  currently  conducting  IRCA 
antidiscrimination  outreach  and 
education  programs  with  funds  made 
available  under  the  Immigrant  Nurses 
Relief  Act  of  1989,  Public  Law  101-238. 
Unnecessary  duplication  of  specific 
efforts  under  those  programs  should  be 
avoided.  OSC  will  tcdce  steps  to 
coordinate  these  efforts  but  expects  that, 
to  the  extent  practicable,  grantees  will 
do  so  as  well. 

In  determining  which  applications  to 
fund,  OSC  will  consider  the  following 
(based  on  a  one-hundred  point  scale): 

1.  Program  Design  (50  points) 

Sound  program  design  and  cost 

effective  strategies  for  dissemination  of 
information  to  the  targeted  population 
are  imperative.  Consequently,  areas  that 
will  be  closely  examined  include  the 
following: 

a.  Evioence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project. 

(15  points) 

b.  Selection  and  definition  of  the 
target  group(s)  for  the  campaign,  and  the 
factors  that  support  the  selection, 
including  special  needs,  and  the 
applicant’s  qualifications  to  effectively 
reach  the  tar^.  (10  points) 

c.  A  cost  effective  campaign  strata 
for  wide  dissemination  of  information  to 
targeted  employers  and/or  members  of 
the  protected  class,  with  a  justification 
for  the  choice  of  strategy.  (15  points) 

d.  The  evaluation  meth(xls  proposed 
by  the  applicant  to  measure  the 
effectiveness  of  the  campaign  and  their 
precision  in  indicating  to  what  degree 
the  campaign  is  successfril.  (10  points) 

2.  Administrative  Capability  (20  points) 

Proposals  will  be  rated  in  temu  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  campaign: 

a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 

b.  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided. 

Note:  OSC’s  experience  during  pravious 
grant  cycles  has  shown  that  a  number  of 
applicants  choose  to  apply  as  a  consortium 
of  individual  entities;  or,  if  applying 


individually,  propose  the  use  of 
subcontractors  to  undertake  certain  limited 
functions.  It  is  essential  that  these  applicants 
demonstrate  the  proven  management 
capability  and  experience  to  ensure  that,  as 
lead  agency,  they  will  be  directly  accountable 
for  the  successful  implementation, 
completion,  and  evaluation  of  the  project  (10 
points] 

3.  Staff  (Capability  (10  points) 

Applications  will  be  evaluated  in 

terms  of  the  degree  to  which; 

a.  'The  duties  outlined  for  grant- 
funded  positions  appear  appropriate  to 
the  work  that  will  be  conducted  under 
the  award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (5 
points) 

4.  Previous  Experience  (20  points) 

The  proposals  will  be  evaluated  on 

the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past. 

Eligible  Applicants 

'This  grant  competition  is  open  to  not- 
for-profit  community-based 
organizations,  local,  regional  or  national 
ethnic  and  immigrants’  rights  advocacy 
organizations  that  serve  potential 
victims  of  discrimination,  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
entities  providing  information  services 
to  employers.  Applications  will  not  be 
accepted  from  public  entities,  including 
state  and  local  government  agencies, 
and  public  educational  institutions. 

Grant  Period  and  Award  Amount 

It  is  anticipated  that  several  grants 
will  be  awarded  and  will  range  in  size 
from  $50,000  to  $150,000. 

OSC  will  also  consider  the  selective 
award  of  grant  proposals  of  exceptional 
quality  of  regional  or  national  scope, 
ranging  in  size  to  $250,000.  Such 
proposals  must  set  forth  a  Inoad-range 
and  comprehensive  public  education 
campaign  designed  to  educate  large 
numbers  of  employers  or  potential 
victims  of  discrimination  nationwide,  or 
in  localized  regions  of  the  country.  For 
purposes  of  this  proposal,  "region” 
means  a  multi-jurisdictional  area 
consisting  of  two  or  more  contiguous 
states  with  a  high  concentration  of 
work-authorized  aliens.  The  term 
"region"  shall  also  mean  the  states  of 
(Dalifomia  and  Texas  individuallv. 
During  evaluation,  the  panel  will 
closely  examine  those  proposals  that 
guarantee  maximum  exposure  and 
penetration  in  the  employer  or  potential 
victims  target  populations.  Thus,  a 
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campaign  designed  to  reach  a  very  large 
proportion  of  employers  (or  potential 
victims)  in  the  state  of  Texas  would  take 
precedence  over  a  campaign  designed  to 
reach  a  more  limited  number  of 
employers  (or  potential  victims) 
nationwide. 

Final  decision  whether  to  award  any 
grants  at  the  $250,000  funding  level  will 
be  made  by  the  Special  Counsel  only 
after  all  proposals  are  evaluated  by  &e 
selection  panel.  To  ensure  that  OSC 
receives  an  adequate  number  of 
applications  in  the  normally  acceptable 
funding  range  (up  to  $150,000),  no 
proposals  for  the  larger  amount  (up  to 
$250,000)  will  be  accepted  unless 
submitted  as  a  supplement,  or  in 
addition  to  an  independent  proposal,  of 
at  least  comparable  quality,  with  a 
$150,000  limit.  Companion  applications 
may  propose  similar  campaigns, 
differing  only  in  scope  and  reach;  or 
they  may  propose  substantially  different 
campaign  designs.  In  all  cases,  however, 
both  proposals  submitted  by  an 
applicant  must  be  considered  acceptable 
by  the  selection  committee  before  OSC 
will  consider  awarding  a  $250,000 
request  for  a  grant. 

Publication  of  this  announcement 
does  not  require  OSC  to  award  any 
specific  number  of  grants,  to  obligate  the 
entire  amount  of  funds  available,  or  to 
obligate  any  part  thereof.  The  period  of 
performance  will  be  twelve  months 
from  the  date  of  the  grant  award.  Those 
grantees  who  successfully  achieve  their 
goals  may  be  considered  for 
supplementary  funding  for  a  second 
year  based  on  the  availability  of  funds. 

Application  Deadline 

All  applications  must  be  received  by 
the  close  of  business  (6  p.m.  EDT) 

(insert  weekday  and  date  45  days  after 
publication)  at  the  Ofhce  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  1425  New  York 
Ave.,  NW.,  suite  9000,  P.O.  Box  27728, 
Washington,  DC  20038-7728 
Applications  submitted  via  facsimile 
machine  will  not  be  accepted  or 
considered. 

Application  Requirements 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistance 
(Standard  Form  424)  and  Budget 
’nformation  (Standard  Form  424A). 

2.  OJP  Form  4061/6  (Certification 
Regarding  Lobbying:  Debarment, 
Suspension  and  Other  Responsibility 


Matters:  and  Drug-Free  Workplace 
Requirements). 

3.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

4.  A  program  narrative  of  not  more 
than  fifteen  (15)  double-spaced  typed 
pages  which  includes  the  following: 

a.  A  clear  statement  describing  the 
approach  and  strategy  to  be  utilized  to 
complete  the  tasks  identified  in  the 
program  description; 

h.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetables  for  completion; 

c.  The  proposed  staffing  plan;  and 

d.  Description  of  how  the  project  will 
be  evaluated. 

5.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
hinge  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
line  item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget. 

6.  Copies  of  resumes  for  the 
professional  staft  proposed  in  the 
budget. 

Note:  If  the  grant  project  manager  is  to  be 
hired  later  as  part  of  the  grant,  hiring  is 
subject  to  review  and  approval  by  OSC  at  that 
time. 

7.  Detailed  technical  materials  that 
support  or  supplement  the  description 
of  the  proposed  effort  should  be 
included  in  the  appendix. 

In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning;  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  1425  New  York 
Ave.,  NW.,  Suite  9000,  P.O.  Box  27728, 
Washington,  DC  20038-7728.  Tel.  (202) 
616-5594,  or  (202)  616-5525  (TDD  for 
the  hearing  impaired). 

Dated;  April  13, 1993. 

William  Ho-Gonzalez, 

Special  Counsel,  Office  of  Special  Counsel 
for  Immigration  Related  Unfair  Employment 
Practices. 

IFR  Doc.  93-9032  Filed  4-16-93;  8:45  am) 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Business  Research  Advisory  Council: 
Reestablishment 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act, 


and  after  consultation  with  the  General 
Services  Administration  (GSA),  I  have 
determined  that  the  establishment  of  the 
Business  Research  Advisory  Council 
(BRAC)  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Labor. 

The  Council  will  advise  the 
Commissioner  of  Labor  Statistics  on 
technical  economic  and  statistical 
matters,  in  the  analysis  of  the  Bureau’s 
statistics,  and  on  the  broader  aspects  of 
its  program  from  an  informed  business 
point  of  view;  and  provide  a  realistic 
and  timely  two-way  communications 
structure  between  business  users  and 
providers  of  basic  economic  statistics 
and  a  major  governmental  statistics- 
producine  unit. 

Council  membership  is  selected  to 
represent  a  cross  section  of  American 
business  and  industry. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Interested  persons  are  invited  to 
submit  comments  regarding  renewal  of 
the  Business  Research  Advisory 
Council.  Such  comments  should  be 
addressed  to:  Constance  B.  DiCesare, 
Liaison  for  BRAC,  Bureau  of  Labor 
Statistics,  Department  of  Labor,  room 
2860,  Postal  Square  Building,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone:  (202) 
606-5886. 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  1993, 

Robert  B.  Reich, 

Secretary  of  Labor. 

IFR  Doc.  93-8975  Filed  4-16-93;  8:45  am) 
WUINO  CODE  451»-a«-M 


[Secretary’s  Order  1-93] 

Delegation  of  Authority  and 
Assignment  of  Responsibilities  to  the 
Assistant  Secretary  for  Employment 
Standards 

March  30, 1993. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  to  the  Assistant 
Secretary  for  Employment  Standards. 

2.  Background.  This  Order  delegates 
authority  and  assigns  responsibility  to 
the  Assistant  Secretary  for  Employment 
Standards  regarding  the  Family  and 
Medical  Leave  Act  of  1993.  All  other 
authority  and  responsibility  set  forth  in 
this  Order  were  delegated  or  assigned 
previously  to  the  Assistant  Secretary  for 
Employment  Standards  in  Secretary’s 
Order  9-92,  and  this  Order  continues 
those  delegations  and  assignments  in 
full  force  and  effect,  except  as  expressly 
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modified  herein.  This  Order  also  makes 
minor  editmial  and  technical  changes  to 
Secretary’s  Order  9-92. 

3.  Delegation  of  Authority  and 
Assigmnent  of  Responsibilities. 

a.  The  Assistant  Secretary  for 
Employment  Standards  is  hereby 
delegated  authority  and  assigned 
responsibility,  except  as  hereinafter 
provided,  for  carrying  out  the 
employment  standard  and  labor- 
management  standards  policies, 
programs,  and  activities  of  the 
Department  of  Labor,  including  those 
functions  to  be  performed  by  the 
Secretary  of  Labor  in  relation  to: 

(1)  The  Fair  Labor  Standards  Act  of 
1938.  as  amended.  29  U.S.C.  201  et  seq. 
(FLSA).  including  the  issuance 
thereunder  of  child  labor  hazardous 
occu]>ation  orders  and  other  regulations 
concerning  child  labor  standards. 
Authority  and  responsibility  for  the 
Equal  Pay  Act,  section  6(d)  of  the  FLS.A. 
were  transferred  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  on  July  1, 1979.  pursuant  to  the 
President’s  Reorganization  Plan  No.  1  of 
February  1978. 

(2)  The  Walsh-Healey  PubUc 
Contracts  Act  of  1936,  as  amended.  41 
U.S.C.  35,  qt  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretcuies  for 
Occupational  Safety  and  Health  and 
Mine  Safety  and  Health,  respectively. 

(3)  The  McNamara-O’Hara  Service 
Contract  Act  of  1965.  as  amended,  41 
U.S.C.  351,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(4)  The  Davis-Bacon  Act,  as  amended, 
and  any  laws  now  existing  or 
subsequently  enacted,  providing  for 
prevailing  wage  findings  by  the 
Secretary  in  accordance  with  or 
pursuant  to  the  Davis-Bacon  Act,  as 
amended,  40  U.S.C  276a — 276a-7;  the 
Copeland  Act,  40  U.S.C  276c; 
Reorganization  Plan  No.  14  of  1950; 
and,  the  Tennessee  Valley  Authority 
Act,  16  U.S.C.  831. 

(5)  The  Contract  Work  Hours  and 
Safety  Standards  Act.  as  amended,  40 
U.S.C.  327,  et  seq.,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

(6)  Title  III  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1671,  et  seq. 

(7)  The  labor  standards  provisions 
contained  in  sections  5(i)  and  7(g)  of  the 
National  Foundation  for  the  Arts  and 
Humanities  Act,  as  amended,  20  U.S.C 
954(i)  and  956(^,  except  those 
provisions  relating  to  safety  and  health 
delegated  to  the  A^istant  Secretary  for 
Occupational  Safety  and  Health. 


(8)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  of 
1983,  29  U.S.C.  1801,  et  seq. 

(9)  Section  1450(i)  of  the  Safe 
Drinking  Water  Act.  42  U.S.C.  300i-9(i). 

(10)  Section  507  of  the  Federal  Water 
Pollution  PreventicMi  and  Control  Act. 

33  U.S.C.  1367. 

(11)  Section  23  of  the  Toxic 
Substances  Control  Act,  15  U.S.C  2622. 

(12)  Section  7001  of  the  Solid  Waste 
Disposal  Act.  42  U.S.C.  6971. 

(13)  Section  322  of  the  Clean  Air  Act, 
42  U.S.C  7622. 

(14)  Section  211  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  42  U.S.C  5851. 

(15)  Section  110(a)-(d)  of  the 
Comprehensive  Environmental 
Response.  Comp>ensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9610. 

(16)  Tbe  Employee  Polygraph 
Protection  Act  (EPPA)  of  1988,  29  U.S.C. 
2001-2009. 

(17)  The  Federal  Employees’ 
Compensation  Act,  as  amended  and 
extended.  5  U.S.C.  8101,  et  seq.,  except 
section  8149  as  it  pertains  to  the 
Employees’  Compensation  Appeals 
Board. 

(18)  The  Longshore  and  Harbor 
Workers’  Compensation  Act,  as 
amended  and  extended,  33  U.S.C.  901, 
et  seq.,  except:  33  U.S.C.  921(b)  as  it 
applies  to  the  Benefits  Review  Board;  33 
U.S.C.  941  relating  to  activities  assigned 
to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health;  and  33 
U.S.C.  919(d)  with  respect  to 
administrative  law  judges  in  the  Office 
of  Administrative  Law  Judges. 

(19)  Black  Lung  Benefits  Act.  as 
amended.  30  U.S.C.  901,  et  seq. 

(20)  The  affirmative  action  provisions 
of  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act  of  1974,  as 
amended,  and  as  codified  at  38  U.S.C. 
4212,  except  for  monitoring  of  the 
Federal  contractor  job  listing  activities 
under  section  4212(a)  and  the  annual 
Federal  contractor  reporting  obligations 
under  section  4212(d)  delegated  to  the 
Assistant  Secretary  for  Veterans’ 
Employment  emd  Training. 

(21)  Sections  501(a),  501(f),  502,  and 
503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  793.  et  seq.,  and 
Executive  Order  11758. 

(22)  Executive  Order  11246,  as 
amended  by  Executive  Order  11375  and 
Executive  Order  12086 — Federal 
Contract  Compliance. 

(23)  Section  212(m)(2)(E)  (ii)  through 
(v)  of  the  Immigration  and  Nationality 
Act  (INA)  of  1952,  as  amended.  8  U.S.C. 
1182(m)(2)(E)  (ii)  through  (v),  (relating 
to  the  complaint,  investigation,  and 
penalty  provisions  of  the  attestation 


process  for  users  of  nonimmigrant 
registered  nurses  (i.e.,  H-IA  Visas)). 

(24)  Section  210  and  210A  (8  U.S.C. 
1160  and  1161)  (relating  to  the 
recordkeeping,  reporting,  and 
employment  requirements  for 
employers  of  Special  Agricultural 
Workers/Replenishment  Agricultural 
Workers  engaged  in  seasonal 
agricultural  services),  section  218(g)(2) 

(8  U.S.C.  1188(g)(2))  (relating  to  assuring 
employer  compliance  with  terms  and 
conditions  of  employment  under  the 
temporary  alien  agricultural  labor 
certification  (H-2A)  program),  and 
section  274A(b)(3)  (8  U.S.C. 

1324A(b)(3))  (relating  to  employment 
eligibility  verification  and  related 
recordkeeping)  of  the  Immigration  and 
Nationality  Act  (INA)  of  1952,  8  U.S.C 
1101,  et  seq.,  as  amended. 

(25)  The  enforcement  of  the 
attestations  required  by  employers 
under  the  Immigration  and  Nationality 
Act  (INA),  as  amended,  pertaining  to  the 
employment  of  nonimmigrant  longshore 
workers  (section  258  of  the  INA,  8 
U.S.C.  1288(c)(4)(B)-(F)),  and  foreign 
students  working  off-campus,  8  U.S.C. 
1184  note;  and  enforcement  of  labor 
condition  applications  for  employment 
of  nonimmigrant  professionals  (section 
212(n)(2)  of  the  INA.  8  U.S.C 
1182(n)(2)). 

(26)  Joint  responsibility  and  authority 
with  the  Assistant  Secretary  for 
Employment  and  Training  for  enforcing 
the  Equal  Opportunity  in 
Apprenticeship  and  Training 
requirements,  as  identified  in 
Secretary’s  Order  4-90. 

(27)  Joint  responsibility  with  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  for  section  107(b) 
of  the  Americans  with  Disabilities  Act 
of  1990;  and  the  regulations  pertaining 
to  such  section  at  41  CFR  part  60-742. 

(28)  The  Family  and  Medical  Leave 
Act  of  1993,  Public  Law  No.  103-3,  107 
Stat.  6  (February  5,  1993). 

(29)  The  Lab(v-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
amended,  29  U.S.C.  401,  et  seq.,  and 
section  1209  of  the  Postal 
Reorganization  Act  of  1970,  39  U.S.C 
1209. 

(30)  Section  701  (Standards  of 
Conduct  for  Federal  Employee  Unions) 
of  the  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  7120;  section  1017  of  the 
Foreign  Service  Act  of  1980,  22  U.S.C. 
4117;  and  the  regulations  pertaining  to 
such  sections  at  29  CFR  part  457  et  seq. 

(31)  The  implementation  and 
administration  of  the  Secretary  of 
Labor’s  responsibilities  under  Executive 
Order  12800,  the  Notification  of 
Employee  Rights  Concerning  Payment 
of  Union  Dues  and  Fees. 
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(32)  Such  additional  Federal  acts  as 
horn  time  to  time  may  assign  to  the 
Secretary  or  the  Department  duties  and 
responsibilities  similar  to  those  listed 
imder  subparagraphs  (lH31)  of  this 
section,  as  directed  by  the  Secretary  of 
Labor. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility,  in  accordance 
with  applicable  appropriations 
enactments,  for  assuring  an  orderly  and 
equitable  transfer  and  realignment  of 
resources  associated  with  the  programs 
and  functions  of  the  Office  of  Labor- 
Memagement  Standards,  including 
assurance  of  consultation  and 
negotiation,  as  appropriate,  with 
representatives  of  the  affected 
employees.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  also  for  providing  or 
assuring  that  appropriate  administrative 
and  management  support  is  furnished, 
as  required,  for  the  efficient  and 
effective  operation  of  those  programs. 

c.  The  Solicitor  of  Labor  snail  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  and 
Executive  Orders  listed  in  paragraph  3a 
above.  The  bringing  of  legal  proceedings 
under  the  statutes  and  Executive  Orders 
listed  in  paragraph  3a  above,  the 
representation  of  the  Secretary  of  Labor 
and/or  other  officials  of  the  Department 
of  Labor,  and  the  determination  of 
whether  such  proceedings  or 
representations  are  appropriate  in  a 
given  case  are  delegated  exclusively  to 
the  Solicitor  of  Labor. 

4.  Reservation  of  Authority. 

a.  The  submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  statutes  and  Executive 
Orders  listed  in  section  3a  above  is 
reserved  to  the  Secretary. 

b.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Wage 
Appeals  Board  by  Secretary’s  Order  1- 
91  are  reserved. 

c.  The  authority  delegated  and  the 
responsibilities  assigned  to  the  Board  of 
Service  Contract  Appeals  by  Secrettuy’s 
Order  3-92  are  reserved. 

d.  The  determination  of  the 
application  of  the  ineligible  list 
provisions  of  Section  3  of  the  Walsh- 
Healey  Public  Contracts  Act,  41  U.S.C. 
37,  is  reserved  to  the  Secretary. 

e.  Decisions  under  section  103(b)(2) 
and  503(b)(2)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  shall  also  be 
reserved  to  the  Secretary, 


f.  Final  decisions  under  paragraph 
3(a)  (10)-(16),  and  (23),  are  reserved  to 
the  Secretary. 

g.  Final  decisions  under  paragraph 
6(a)(3)  of  the  Employee  Polygraph 
Protection  Act,  which  provides  for 
collection  of  civil  penalties  in  the  same 
manner  as  required  by  subsections  (b) 
through  (e)  of  section  503  of  the  Migrant 
and  Seasonal  Agricultiu'al  Worker 
Protection  Act,  are  reserved  to  the 
Secretary, 

h.  Final  decisions  under  section 
14(c)(5)(F)  of  the  Fair  Labor  Standards 
Act  which  permit  the  Secretary  to 
modify  or  vacate  the  decision  of  an 
administrative  law  judge  are  reserved  to 
the  Secretary. 

i.  Decisions  under  section  218(g)(2) 
and  210A  of  the  INA,  as  amended,  and 
regulations  issued  thereunder 
authorizing  the  Secretary  to  modify  or 
vacate  the  decision  of  an  administrative 
law  judge  are  reserved  to  the  Secretary. 

j.  Final  decisions  under  section 
212(m)(2)(E)  (ii)  through  (v)  of  the  INA, 
as  amend^,  8  U.S.C.  1182(m)(2)(E)  (ii) 
through  (v),  (relating  to  the  complaints 
investigation  and  penalties  provision  of 
the  attestation  process  for  users  of 
nonimmigrant  registered  nurses  (i.e., 
Hl-A  Visas)),  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved  to 
the  Secretary. 

k.  Final  decisions  under  section  258 
of  the  INA,  8  U.S.C.  1288(c)(4)  (B)-(F) 
(relating  to  the  employment  of 
nonimmigrant  longshore  workers);  8 
U.S.C.  1184  note  (relating  to  the 
employment  of  nonimmigrant  foreign 
students  working  off-campus);  and 
section  212(n)(2)  of  the  INA,  8  U.S.C. 
1182(n)(2)  (relating  to  the  enforcement 
of  labor  conditions  applications  for 
employment  of  nonimmigrant 
professionals);  and  regulations  issued 
thereunder  authorizing  the  Secretary,  on 
discretionary  review,  to  modify  or 
vacate  the  decisions  of  an 
administrative  law  judge,  are  reserved  to 
the  Secretary. 

l.  Final  decisions  under  29  CFR 
530.406—411,  authorizing  the  Secretary, 
on  discretionary  review,  to  modify  or 
vacate  the  decision  of  an  administrative 
law  judge,  are  reserved  to  the  Secretary. 

m.  Except  as  expressly  provided, 
nothing  in  this  Order  shall  limit  or 
modify  the  provisions  of  any  other 
Order,  including  Secretary’s  Order  2-90 
(Office  of  the  Inspector  General). 

5.  Directives  Aff^ted. 

(a)  Secretary’s  Order  9-92  is 
superseded. 

(b)  All  actions  previously  taken  by  the 
Assistant  Secretary  for  Labor- 


Management  Standards  or  the  Office  of 
Labor-Management  Standards  shall 
remain  in  full  force  and  effect,  except  as 
they  may  hereafter  be  modified  or 
revoked,  and  the  Assistant  Secretary  for 
Employment  Standards  shall  be  the  • 
legal  successor  to  the  Assistant 
Secretary  for  Labor-Management 
Standards  in  relation  to  such  actions. 

6.  Effective  Date.  This  Order  is 
effective  immediately. 

Robert  B.  Reich, 

Secretary  of  Labor. 

[FR  Doc.  93-8972  Filed  4-16-93;  8:45  am) 
BILUNG  CODE  4610-23-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

National  Institute  for  Literacy  Advisory 
Board;  Meeting 

AGENCY:  National  Institute  for  Literacy 
Advisory  Board,  National  Institute  for 
Literacy. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  Notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  May  3,  1993,  10  a.m.  to 
7  p.m.;  May  4, 1993,  8  a.m.  to  5:30  p.m.. 
ADDRESSES:  Courtyard  Crystal  City 
Marriott,  Board  Room,  2899  Jefferson 
Davis  Drive,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Hill,  Executive  Officer, 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW,  Suite  200, 
Washington,  DC  20006.  Telephone  (202) 
632-1500. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  established  under  section  384  of  the 
Adult  Education  Act,  as  amended  by 
Title  I  of  Public  Law  102-73,  the 
National  Literacy  Act  of  1991.  The 
Board  consists  of  ten  individuals 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Board  is  established  to  advise  and  make 
recommendations  to  the  Interagency 
Croup,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Bo6urd’s  recommendations  in  planning 
the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  functions:  (a)  Makes 
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recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  the  Director 
of  the  Institute. 

In  addition,  the  Institute  consults 
with  the  Board  on  the  award  of 
fellowships. 

On  May  3, 1993  from  10  a.m.  to  7  p.m. 
and  on  May  4. 1993  from  8  a.m.  to  5:30 
p.m.,  the  meeting  of  the  Board  will  be 
closed  to  the  public  to  interview 
candidates  for  the  position  of  Institute 
Director.  Interviews  and  discussions 
with  the  candidates  will  touch  upon 
matters  that  will  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency;  and  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  woula  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  Se^on 
552b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409,  5  U.S.C. 
552b(c)). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW, 
Suite  200,  Washington,  DC  20006  from 
8:30  a.m.  to  5  p.m. 

Dated:  April  13, 1993. 

Lilian  S.  Dorka, 

Acting  Interim  Director,  National  Institute  for 
Literacy. 

IFR  Doc.  93-9016  Filed  4-16-93;  8:45  am] 
DILUNO  CODE  6055-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-344] 

Exemption 

In  the  matter  of  Portland  General  Electric 
Company  {Trojan  Nuclear  Plant) 

I. 

The  Portland  General  Electric 
Company  (PCE  or  the  licensee),  is  the 
holder  of  Facility  Operating  License  No. 
NPF-1  which  authorizes  possession, 
operation,  and  maintenance  of  the 
Trojan  Nuclear  Plant  (facility  or  plant). 
The  licensee  provides,  among  other 
things,  that  the  plant  is  subject  to  all 


rules,  regulations,  and  orders  of  the 
Conunission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor,  currently  in  the  process  of  being 
deconunissioned,  and  is  located  in 
Columbia  County,  Oregon,  on  the 
Columbia  River.  The  plant  is  shut  down 
and  the  reactor  is  defueled. 

U. 

In  a  letter  dated  January  27, 1993,  the 
licensee  informed  the  NRC  stafr  of  the 
PGE  decision  to  permanently  cease 
operations  at  the  Trojan  Nudear  Plant. 
By  letter  dated  February  2. 1993,  frnm 
the  licensee,  the  NRC  stafr  was  informed 
that  PGE  had  permanently  removed  the 
reactor  fuel  from  the  reactor  vessel  at 
Trojan  and  placed  the  fuel  in  the  spent 
fuel  pool.  By  letter  dated  February  16, 
1993,  the  licensee  requested  an 
exemption  to  the  containment  leak 
testing  requirements  of  10  CFR  50.54(o) 
in  accordance  with  10  CFR  50.12.  The 
spedfic  leak  test  requirements  of  10 
CFR  50.54(o)  are  contained  in  appendix 
J  to  10  CFR  part  50.  These  leak  tests  are 
required  to  demonstrate  the  leak  tight 
integrity  of  the  reactor  containment. 

HI. 

In  the  licensee  letter  of  February  16, 
1993,  the  justifrcation  presented  for  the 
exemption  was  that  the  reactor  had  been 
defueled  and  the  fuel  had  been  removed 
frnm  the  containment  to  the  spent  fuel 
pool.  On  March  24. 1993,  the  NRC  stafr 
issued  an  order  confrrming  the 
commitment  by  the  licensee,  as  stated  in 
a  letter  dated  February  17, 1993,  not  to 
move  fuel  back  into  the  containment 
building  at  Trojan  without  prior  NRC 
approval.  Therefore,  PGE  compliance 
with  10  CFR  50.54(o)  is  no  longer 
necessary. 

The  Commission  will  not  consider 
granting  an  exemption  unless  spedal 
circumstances  are  present.  In  the 
licensee  letter  of  February  16, 1993, 
these  special  considerations  are 
addressed  as  follows: 

10  CFR  50.12(a)(2)(ii) — "Application 
'  of  the  regulation  in  the  particular 
drcumstances  would  not  serve  the 
underlying  purpose  of  the  rule  •  •  •" 

Licensee  response:  The  testing 
specified  by  appendix  J  to  10  CFR  part 
50  serves  to  assure  that: 

1.  Leakage  through  the  primary  reactor 
containment  and  systems  and  components 
penetrating  primary  containment  shall  not 
exceed  allowable  leakage  rate  values  as 
specified  in  the  Technical  Specifications  or 
associated  bases,  and 

2.  Periodic  surveillance  of  the  reactor 
containment  penetrations  and  isolation 
valves  is  performed  so  that  proper 
maintenance  and  repairs  are  made  during  the 
service  life  of  the  containment,  and  systems 


and  components  penetrating  primary 
contaiiunent. 

The  reactor  containment  and  associated 
systems  are  provided  to  establish  an 
essentially  leak-tight  barrier  against  the 
uncontrolled  release  of  radioactivity  to  the 
environment  as  a  result  of  design  basis 
accidents  associated  with  reactor  operations. 
Removal  of  the  fuel  from  the  containment 
eliminated  the  signiGcant  source  of 
radioactivity  potentially  available  for  release 
from  the  containment  and  the  primary  source 
of  energy  for  creating  a  differential  pressure 
to  cause  leakage  across  the  containment 
barrier.  PGE  has  concluded  that  there  are  no 
longer  any  credible  design  basis  conditions 
that  require  the  containment  to  perform  as  an 
essenti^ly  leak-tight  barrier.  Therefore, 
further  periodic  verification  by  tests  of  the 
leak-tight  integrity  of  the  primary  reactor 
containment  and  systems  and  components 
which  penetrate  containment  would  not 
serve  the  underlying  purpose  of  the  rule. 

IV. 

The  staff  agrees  with  the  licensee 
analyses  as  presented  in  Section  III 
above  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  exemption  request. 
Accordingly,  the  staff  finds  that  there 
are  special  circumstances  presented  that 
satisfy  the  requirements  of  10  CFR 
50.12(a)(2)(ii). 

V. 

Based  on  the  above  evaluation,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1).  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  all  requirements 
contained  within  10  CFR  50.54(o)  and 
10  CFR  part  50,  appendix  J  for  the 
Trojan  Nuclear  Plant,  provided, 
however,  that  this  exemption  will 
terminate  in  the  event  that  the  licensee 
seeks  to  resume  operation  of  the  facility. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (58  FR  19142 — 
April  12, 1993). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Grimei, 

Director.  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  93-9066  Filed  4-16-93;  8:45  am) 
BILUNG  COOC  7SM-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Api^ication  To 
Withdraw  From  Listing  and 
Registration;  (Environment  One  Corp., 
Common  Stock,  $.10  Par  Value) 

[Fit*  No.  1-7037] 

April  13, 1993. 

Environment  One  Corporation 
(“Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
12d2-Z(d)  promulgated  thereunder,  to 
withdraw  me  above  specified  security 
from  listing  and  registration  on  the 
Boston  Sto^  Exchange,  Inc.  (“BSE”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Accoraing  to  the  Company,  its  Board 
of  Directors  (the  “Board”)  unanimously 
approved  resolutions  on  February  23, 
1993,  to  withdraw  the  Company’s 
Common  Stock  from  listing  on  the  BSE 
and,  continue  to  list  such  Common 
Stock  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  Systems 
(“NASDAQ/NMS”).  According  to  the 
Company,  the  decision  of  the  Board 
followed  a  lengthy  study  of  the  matter, 
and  our  records  show  that  listing  of  the 
Common  Stock  on  NASDAQ  is  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  BSE  because: 

(1)  The  Company  states  that  since  it 
has  been  on  the  NASDAQ  system  for  20 
months,  the  NASDAQ  system  of 
competing  marketmakers  has  resulted  in 
increased  visibility  and  sponsorship  for 
its  Common  Stock,  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  BSE; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  offers  the 
Company’s  stockholders  more  liquidity 
than  that  presently  available  on  the  BSE 
and  less  volatility  in  quoted  prices  per 
share  when  trading  volume  is  slight; 
and 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  system  offers  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  and,  in 
doing  so.  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock. 

Any  interested  person  may.  on  or 
before  May  4, 1993,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 


rules  of  the  exdianges  end  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  Tfre  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentiori^  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Ri^ulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-9074  Filed  4-16-93;  8:45  ami 
WUJNC  CODE  tOlfr-OI-M 


Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Heda  Mining  Co., 
Common  Stock  $.25  Par  Value;  Liquid 
Yield  Option  Note  Due  6/14/2004) 

[File  No.  1-8491] 

April  13, 1993. 

Hecla  Mining  Company  (“Company”) 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  decided 
to  withdraw  the  above-specified 
securities  from  listing  on  the  PSE  due  to 
the  lack  of  utility  and  the  redundancy 
of  maintaining  two  markets  for  the 
Company’s  securities.  Additionally,  in 
light  of  continuing  weak  maiLet  prices 
for  the  Company’s  metals,  the  Company 
needs  to  reduce  its  costs  of  doing 
business,  and  the  fees  charged  by  PSE 
were  deemed  to  be  one  area  where  the 
Company  should  reduce  its  costs.  The 
Company’s  securities  will  continue  to 
be  traded  on  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”). 

Any  interested  person  may,  on  or 
before  May  4, 1993,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will . 
issue  an  order  granting  the  application 


after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretojy. 

(FR  Doc.  93-9073  Filed  4-16-93;  8:45  am) 
BILUNO  CODE  lOIO-OI-M 


[Rel.  No.  IC-19400;  812-7897] 

Prudential  Adjustable  Securities  Fund. 
Inc.,  et  al.;  Application  for  Exemption 

April  12, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"), 

ACTION:  Notice  of  application  for 
exemption  tmder  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANTS:  Prudential  Adjustable  Rate 
Securities  Fund,  Inc.,  Prudential 
California  Municipal  Fund,  Prudential 
Equity  Fund,  Prudential  Equity  Income 
Fund,  Prudential  FlexiFtmd,  I^dential 
Global  Fund.  Inc.,  Prudential  Global 
Genesis  Fund.  Prudential  Global  Natural 
Resources  Fund,  Prudential  GNMA 
Fund,  Prudential  Government  Plus 
Fund.  Prudential  Government  Securities 
Trust,  Prudential  Growth  Fund,  Inc., 
Prudential  Growth  Opportunity  Fund, 
Prudential  High  Yield  Fund,  Prudential 
IncomeVertible  Fund,  Inc.,  Prudential 
Intermediate  Global  Income  Fund,  Inc., 
Prudential  Multi-Sector  Fund,  Inc., 
Prudential  Municipal  Bond  Fund, 
Prudential  Municipal  §eries  Fund, 
Prudential  National  Municipals  Fund, 
Prudential  Pacific  Growth  Fund,  Inc., 
Prudential  Short-Term  Global  Income 
Fund.  Inc.,  Prudential  Structured 
Maturity  Fund,  Prudential  U.S, 
Government  Fund.  Prudential  Utility 
Fund,  The  BlackRock  Government 
Income  Trust,  Global  Utility  Fund,  Inc., 
Nicholas-Applegate  Fund,  Inc. 
(collectively,  the  “Existing  Funds”), 
Prudential  Securities  Incorporated 
(“PSI”),  Prudential  Mutual  Fund 
Management,  Inc.  (“PMF”),  and 
Prudential  Mutual  Fund  Distributor^ 
Inc.  (“PMFD”),  for  themselves  and  on 
behalf  of  any  non-money  market  open- 
end  management  investment  companies 
to  be  established  in  the  future  (a)  whose 
investment  adviser  or  administrator  is 
PMF,  PSI,  or  a  person  controlling, 
controlled  by,  or  under  common  control 
with  PMF  or  PSI  (each,  a  “Manager”), 

(b)  whose  principal  underwriter  is 
PMFD,  PSt  or  a  person  controlling, 
controlled  by,  or  vmder  common  control 
with  PMFD  or  PSI  (each,  a 
“Distributor”),  and  (c)  that  hold 
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themselves  out  to  investors  as  being 
related  to  the  Existing  Funds  for 
purposes  of  investment  and  investor 
services  ("Future  Fimds,"  and  together 
with  the  Existing  Funds,  the  "Funds”). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
horn  sections  2(a)(32),  2(a)(35),  18(f), 
18(g),  18(i),  22(c),  and  22(d)  of  the  Act, 
and  rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  ^ould  permit  the 
Funds  (a)  to  issue  and  sell  an  unlimited 
number  of  classes  of  shares  (including 
two  classes  already  existing) 
representing  interests  in  the  same 
investment  portfolio,  which  classes 
would  be  identical  except  for 
differences  related  to  voting  rights, 
exchange  privileges,  conversion 
features,  the  allocation  of  certain 
expenses,  and  class  designation,  and  (b) 
to  assess,  and  in  certain  circumstances 
to  waive,  reduce,  or  defer,  a  contingent 
deferred  sales  charge  ("CDSC”). 

FILING  DATE:  The  application  was  filed 
on  March  30, 1992,  and  amended  and 
restated  on  November  9, 1992,  March  1, 
1993,  and  April  9, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  7, 1993,  and  should  be 


accompanied  by  proof  of  service  on  the 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  E)C  20549. 
Applicants,  One  Seaport  Plaza,  New 
York,  NY  10292. 

FOR  further  INFORMATION  CONTACT: 

Barry  A.  Mendelson,  Senior  Attorney,  at 
(202)  504-2284,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  Each  of  the  Existing  Funds  is,  and 
each  of  the  Future  Funds  will  be,  a  non¬ 
money  market  open-end  management 
investment  company  registered  under 
the  Act.  PMF  serves  as  investment 
adviser  for  all  of  the  Existing  Funds. 
PMFD  and  PSI  serve  as  the  distributors 
of  the  Class  A  and  Class  B  shares, 
respectively,  of  the  Existing  Funds.  PMF 
and  PSI  are  indirect,  wholly-owned 
subsidiaries  of  The  Prudential  Insurance 


Company.  PMFD  is  a  wholly-owned 
subsidiary  of  PMF. 

2.  The  Existing  Funds  currently  are 
authorized  to  offer  two  classes  of  shares, 
designated  Class  A  and  Class  B,  that 
correspond  to  the  Existing  Front-End 
Load  Option  and  the  Existing  CDSC 
Option  described  below.'  Applicants 
now  propose  to  establish  a  multiple 
class  distribution  system  that  would 
permit  the  Funds  to  create  a  potentially 
unlimited  number  of  new  classes 
representing  different  pricing  schemes 
(ail  such  classes  are  together  referred  to 
as  the  "Alternative  Pun±ase  Plans”). 
Initially,  the  Funds  will  be  able  to  select 
fi'om  among  the  six  classes  described 
below,  but  applicants  reserve  the  right 
to  create  additional  classes  that 
represent  additional  pricing  schemes. 

3.  In  compliance  with  the 
amendments  to  Article  III,  Section  26  of 
the  NASD’s  Rules  of  Fair  Practice,  the 
Funds  will  adopt  plans  in  accordance 
with  rule  12b-l  under  the  Act  ("Rule 
12b-l  Plans”)  authorizing  the 
imposition  of  an  “asset-based  sales 
charge”  of  up  to  .75%  of  net  assets 
(annualized)  and  a  "service  fee”  of  up 
to  .25%  of  net  assets  (annualized)  to 
compensate  persons  selling  shares  of  the 
Funds  for  the  provision  of  personal 
services  and/or  the  maintenance  of 
shareholder  accounts  (collectively, 

"Rule  12b-l  Fees”). 

4.  The  six  initially  contemplated 
classes  will  have  the  following 
characteristics: 


Class 

__  .  ^  .  —  -  , 

Front-End  Load  1 

CDSC  1 

12t>-1  Fees 

Existing  Front-Erxl  Load  Option . 

4-5V!i% . i 

No  ’ . 

.25-.30% 
None 
.10-30% 
.50-1.0% 
Up  to  1.0% 

e) 

HigherFront-End  Load  Option . 

Low  Front-End  Load/COSC  Option . 

Existing  CDSC  Option . 

Pay-As-You-Go  Option . 

No-Load  Option  . 

Up  to  maximum  permitted . 

Under  4% . 

None . 

None . 

None . 

No’ . 

Yes . 

Yes . 

(=)  . 

No . 

'  Funds  may  choose  to  assess  a  CDSC,  however,  on  certain  redemptions  of  Existing  Front-End  Load  Option  arxi  Higher  Front-End  Load 
Option  shares  sold  pursuant  to  a  full  waiver  of  the  applicable  front-end  sales  charge  if  such  shares  are  redeem^  within  one  year  of  purchase. 

^A  CDSC  may  be  imposed  on  investors  in  the  Pay-As-You-Go  Cation  class  on  redemptions  made  witNn  one  year  of  purchase. 

^  Investors  purchasing  shares  of  the  No-Load  Option  may  be  subiect  to  a  very  low  Rule  12b-1  Fee. 


5.  Each  class  of  shares  offered  by  a 
Fund  will  represent  interests  in  the 
same  portfolio  of  investments  of  that 
Fund,  and  will  be  identical  in  all 
respects  except  as  set  forth  in  condition 
1  below. 

6.  Applicants  believe  that  the 
Alternative  Purchase  Plans  are 
necessary  to  meet  intense  competition 
among  investment  companies  for 
investor  dollars.  The  flexible  options 


’  See  Prudential-Bacha  California  Municipal 
Fund,  Investment  Company  Act  Release  Nos.  17277 


will  permit  each  Fund  to  select  the 
precise  combination  of  distribution 
methods  it  finds  most  suitable  for  its 
investors,  and  will  then  permit  each 
investor  to  choose  the  option  that  most 
directly  meets  his  or  her  needs. 

7.  Investors  purchasing  classes 
imposing  front-end  loads  or  Q)SCs  (i.e., 
all  options  other  than  the  Pay-As-You- 
Go  and  No-Load  Options)  may  be 
eligible  for  discounts  for  quantity 


(Dec.  20. 1989)  (notice)  and  17308  ()an.  18. 1990) 
(order). 


purchases  or  under  rights  of 
accumulation  or  letters  of  intent.  In 
addition,  the  fiont-end  loads  may  be 
waived  in  special  circumstances  for 
specified  groups  of  investors  to  be 
designated  in  each  Fund’s  prospectus, 
and  the  QDSC^  may  be  waived,  reduced, 
or  deferred  as  described  more  fully 
below. 

8.  An  investor’s  proceeds  from  a 
redemption  of  Existing  CDSC  Option 
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shares,  as  well  as  the  proposed  Low 
Front-End  Load/QDSC  Option  shares 
(collectively  referred  to.  together  with 
the  shares  ^  any  future  classes  that 
have  a  CDSC  component,  as  "CDSC 
Shares"),  made  within  a  specified 
period  (tjrpioally  one  to  six  years)  of  his 
or  her  punidiase,  may  be  sub)ect  to  a 
Q)SC  paid  to  the  Distributor.  The  QDSC 
typically  ranges  from  1%  to  5%  (but 
may  be  higher  or  lower)  on  shares 
redeemed  in  the  first  year  after 
purchase,  and  typically  is  reduced  at  a 
rate  of  1%  per  annum  over  the 
applicable  CDSC  period.  The  CDSC  will 
not  be  imposed  on  redemptions  of  those 
CDSC  Shares  that  were  purchased  more 
than  a  specified  period  prior  to  the 
redemptions  or  on  the  CDSC  Shares 
derived  from  reinvestment  of  dividends 
or  other  distributions.  Furthermore,  no 
CDSC  will  be  imposed  on  an  amount 
that  represents  an  increase  in  the  value 
of  the  CDSC  Shares  resulting  from 
capital  appreciation  above  the  amount 
paid  for  those  shares. 

9.  Applicants  contemplate  that  each 
of  the  proposed  classes  of  a  Fimd  will 
be  exchangeable  (a)  for  the  same  class  of 
another  Fund,  (b)  for  a  different  class  of 
another  Fund  that  has  a  similar 
characteristic  pricing  structure  and/or 
Rule  12b-l  Fees,  among  other  things  (to 
the  extent  such  a  class  exists),  and  (c) 
for  shares  of  certain  money  market 
funds  sponsored  by  the  Manager.  In 
addition,  applicants  anticipate  that 
CDSC  Shares  of  a  Fund  held  by  certain 
retirement  emd  deferred  compensation 
plans  will  be  exchangeable  for  shares  of 
other  classes  within  &e  same  Fimd  that 
impose  lower  Rule  12b-l  Fees.  Finally, 
shares  of  money  market  funds 
sponsored  by  the  Manager  may  be 
exchanged  for  shares  of  any  of  the 
available  classes  of  the  Funds,  subject  to 
the  front-end  load  or  CDSC  that  would 
apply  to  the  initial  purchase  of  such 
Fund  shares.  All  exchanges  not  effected 
at  relative  net  asset  value  will  be  made 
in  accordance  with  rule  lla-3. 

10.  Shares  of  one  or  more  classes 
("Higher  12b-l  Option”  classes)  may 
convert  automatically  after  a  period  of 
time  (one  to  eight  years  or  more  after 
purchase)  to  shares  of  another  class 
without  the  imposition  of  any 
additional  sales  charge,  and  thereafter 
be  subject  to  the  lower  Rule  12b-l  Fee, 
if  any,  applicable  to  that  other  class  (the 
"Lower  12b-l  Option"  classes).  Higher 
12b-l  Option  shares  in  a  sbarE^older’s 
fund  account  that  were  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Higher  12b-l  Option  shares  will  be 
considered  to  be  held  in  a  separate  sub¬ 
account.  Each  time  any  Higher  12b-l 
Option  shares  in  the  shareholder's  fund 


account  convert  to  ^ares  of  a  Lower 
12b-l  Option  class,  all  of  die  Higher 
12b-l  Option  ^ares  then  in  the  sub¬ 
account  will  also  convert  to  diares  of 
the  Lowiw  IZb-^  Opfion  class.  Any 
conversion  features  adc^ited  by  a  Fund 
will  be  described  in  its  prospectus.  The 
purpose  of  a  conversion  feature  would 
be  to  relieve  the  holders  of  Higher  1&- 
1  Option  shares  from  the  higher  Rule 
12b-l  Plan  Fees  associated  with  the 
shares  after  the  Distributor  has  been 
compensated  for  related  distribution 
and/or  servicing  expenses. 

11.  For  any  gwen  Fund,  gross  income 

and  expenses  will  be  allocated  to  each 
class  of  shares  based  the  net  assets 

attributable  to  each  class  at  the 
beginning  of  the  day,  except  that  Rule 
12b-l  Fees  and  transfer  a^ncy  fees  will 
be  allocated  to  the  particular  class  to 
which  they  are  properly  attributable. 
Because  of  the  oifferent  Rule  121>>1  Fees 
and  transfer  agency  fees  paid  by  the 
shareholders  of  the  various  classes,  the 
net  income  attributable  to  and  the 
dividends  payable  on  each  of  the  classes 
will  vary.  The  net  asset  value  per  share 
of  each  class  will  be  calculated  by 
dividing  the  net  assets  of  each  cl^  by 
the  number  of  shares  outstanding  in  that 
class. 

12.  Applicants  are  requesting 
authority  to  waive  the  CDSC  assessed  on 
redemptions  of  CDSC  Shares  in  the 
following  circumstances:  (a)  On 
redemptions  following  the  death  or 
disability  of  a  shareholder,  (b)  on 
redemptions  in  connection  with  certain 
distributions  specified  in  the 
application — generally,  distributions 
permitted  to  be  made  without  penalty 
pursuant  to  the  Internal  Revenue  Code 
(“IRC") — ^from  a  tax-deferred  retirement 
plan.  Individual  Retirement  Account, 
custodial  account  maintained  pursuant 
to  IRC  section  403(b)(7),  or  pension  or 
profit-sharing  plan;  (c)  on  redemptions 
by  trust  accounts  following  the  death  or 
disability  of  the  beneficiary  or  the 
grantor,  trustee,  or  other  fiduciary;  (d) 
on  redemptions  of  shares  purchased 
through  a  PSI  financial  adviser  with  the 
proceeds  from  the  sale  of  any 
unaffiliated  open-end  investment 
company  other  than  a  money  market 
funci  provided  that  there  was  no 
deferred  sales  load,  fee,  or  other  charge 
imposed  in  connection  with  such  sale  ^ 


^  Applicants  will  take  such  steps  as  nvay  be 
necessary  to  determine  that  the  shar^older  has  not 
paid  a  deferred  sales  load.  fae.  or  other  charge  in 
connection  with  the  lederaptioa  of  die  unaditiated 
company’s  shares  including,  without  limitation, 
requiring  the  shareholder  to  provide  a  written 
representation  that  neither  a  deferred  sales  load, 
fee.  nor  other  charge  was  imposed  upon  the 
redanption.  and.  in  addition,  either  (a)  requiring 
the  shmeholder  to  provide  an  activity  statement 
reflecting  the  redemption  that  supports  the 


and  further  provided  that  the  purdtase 
order  for  Fund  shares  was  received  by 
PSI  widiin  90  days  aftar  the  redemption 
of  shares  of  the  other  fund;  (e)  on 
redemptions  by  profit-sharing  or  stock 
bonus  plans  upon  harddiip  of  any 
emplo3foe;  (f)  on  redemptions  pursuant 
to  a  qualified  dmnestic  affeirs  order,  as 
defined  in  IRC  section  414(p);  (g)  on 
redemptions  by  pension,  profit-diaring, 
or  stoc^  bonus  plans  under  IRC  section 
401  and  dafiNTed  com\>ensation  and 
annuity  plans  under  IRC  sections  4S7 
and  403^)(7)  ("Benefit  Plans")  whose 
accoiuits  are  held  directly  with  the 
Funds’  transfer  agent  and  for  which  the 
transfer  agent  does  individual  account 
record-keeping  ("Direct  Accoimt  Benefit 
Plans”)  of  sha^  originally  purchased 
subject  to  a  CDSC  and  subsequently 
exchanged  for  shares  of  a  class  that 
imposes  lower  Rule  12b-l  Fees, 
pursuant  to  an  exdiange  privilege 
afforded  to  sudi  plans  with  total  assets 
in  excess  of  a  specified  dollar  amoxmt; 
(h)  on  redemptions  effected  for  the 
purpose  of  investing  through  personal 
trust  accounts  that  are  part  of  The 
Prudential  Bank  Personal  Trust 
Program;  (i)  on  redemptions  of  shares 
pur^ased  with  dividends  or 
distributions  earned  in  other  Funds;  (j) 
on  redemptions  made  in  connection 
with  a  systematic  withdrawal  plan;  (k) 
on  redemptions  by  directors/trustees 
and  officers  of  the  Fimds  and  employees 
of  PSI,  PMF,  The  Prudential  Insurance 
Company  of  America,  and  their 
subsidiaries;  (1)  on  redemptions  by 
retirement  plans  under  IRC  section 
40l(k),  by  Direct  Account  Benefit  Plans, 
and  by  Benefit  Plans  sponsored  by  PSI 
or  its  subsidiaries  ("PSI  or  Subsidiaiy 
Prototype  Benefit  Plans’’),^  where  the 
shares  being  redeemed  were  acquired 
with  amoimts  used  to  repay  a  loan  from 
such  plans  and  on  which  a  CDSC 
previously  was  imposed;  (m)  on 
redemptions  by  Direct  Account  Benefit 
Plans  and  PSI  or  Subsidiaiy  Prototype 
Benefit  Plans  that  represent  borrowings 
from  such  plans;  and  (n)  on 
redemptions  of  shares  followed  by 
reinvestment  in  the  same  Fund  within 
30  days  (the  Distributor  would  provide 


shareholder's  representation,  or  (b)  reviewing  a 
copy  of  the  current  prospectus  of  the  odter  open- 
end  investment  company  and  determining  that  such 
other  company  does  not  impose  a  defened  sales 
load,  fee,  or  other  charge  in  connectimt  with  the 
redemption  of  its  shares. 

^  A  prototype  plan  is  an  OtS-approved  plan  that 
is  made  availaUe  by  a  sponsoring  organization 
(brokerage  firm,  mutual  fund,  bank,  insurance 
company,  or  other  investment  manegement  firm)  to 
its  clients,  who  elect  available  options.  The 
prototype  plan  consists  of  a  basic  plan  document 
end  en  adoption  agreemeot  under  udiich  a  separate 
trust  is  established  for  the  client. 
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a  pro  rata  credit  upon  reinvestment  for 
any  CDSC  previously  paid). 

13.  Applicants  also  request  authority 
to  defer  imposition  of  the  CDSC  (a)  on 
redemptions  representing  borrowings  by 
Direct  Account  Benefit  Plans  and  PSI  or 
Subsidiary  Protot^e  Benefit  Plans 
(which  will  be  subject  to  the  applicable 
CDSC  calculated  without  regard  to  the 
time  that  the  loan  was  outstanding);  and 
(b)  on  redemptions  of  shares  acquired 
through  an  exchange  (which  will  be 
subject  to  the  CDSC  of  the  Fund 
involved  in  the  original  piuchase). 

Applicants*  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  sections  18(f)(1), 
18(g),  and  18(i)  to  the  extent  the 
issuance  and  sale  of  the  Alternative 
Purchase  Plans  might  be  deemed:  (a)  To 
result  in  a  “senior  security”  within  the 
meaning  of  section  18(g),  the  issuance 
and  sale  of  which  is  prohibited  by 
section  18(fKl).  and  (b)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Section  18  was  designed  to  protect 
investors  from  investment  companies 
that,  among  other  things,  engaged  in 
excessive  Imrrowing,  issued  excessive 
amounts  of  senior  securities  (increasing 
unduly  the  speculative  nature  of  the 
company’s  junior  securities),  and 
operated  without  adequate  ass^s  or 
reserves.  Ihe  Alternative  Purchase 
Plans  do  not  create  the  potential  for  the 
abuses  that  section  18  was  designed  to 
redress.  They  do  not  involve  borrowings 
and  do  not  adversely  affect  the  Funds' 
existing  assets  m  res^ves.  They  will  not 
increase  the  speculative  character  of  the 
Funds’  shares.  No  class  of  shares  will 
have  a  distribution  or  liquidation 
preference  with  respect  to  particular 
assets  of  a  Fund,  and  no  class  will  be 
protected  by  any  reserve  or  other 
account.  The  Funds'  capital  structures 
under  the  proposed  Alternative 
Purchase  Piartf  will  not  induce  any 
group  of  shareholders  to  invest  in  risky 
securities  and  will  not  enable  insiders  to 
manipulate  the  expenses  and  profits 
among  the  various  classes  of  shares.  The 
concerns  that  complex  capital  structures 
may  facilitate  control  without  equity  or 
other  investment  and  make  it  difficuh 
for  investOTS  to  value  Fund  shares  do 
not  arise  under  the  proposed  Alternative 
Purchase  Plans.  Finally,  applicants  note 
that  the  classes  of  securities  that  were 
present  in  the  capital  structures  that 

t  prompted  the  adoption  of  section  18 

i  (funded  debt,  preferoaoe  stocks,  and 

convertible  securities)  are  not  present  in 
their  proposaL 

3.  Under  the  Alternative  Ihuchase 
Plans,  investors  will  be  able  to  benefit 
from  the  additicmal  safety  and  stability 


resulting  from  investing  in  established, 
sizeable  investment  portfolios.  If 
applicants  were  to  establish  separate 
portfolios  in  lieu  of  separate  classes, 
investors  would  be  adversely  affected. 
Separate  portfolios  would  be  smaller  in 
asset  size,  necessitating  greater  expenses 
per  share  for  fixed  fund  expenses  and 
investment  advisory  fees,  and  possibly 
hampering  effective  management  Each 
new  portfolio  would  incur  duplicative 
start-up  and  continuing  expenses. 

4.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  Rule  12b-l 
Plans  is  equitable  and  will  not 
discriminate  against  any  ^up  of 
shareholders.  Although  investors 
purchasing  some  classes  of  shares  will 
pay  lower  Rule  12b-l  Fees  than  would 
others,  each  class  of  shares  will  have 
exclusive  voting  rights  on  matters 
affecting  its  Rule  12b-l  Plan.  Moreover, 
because  the  rights  and  privil^es  of  all 
classes  of  a  Fund’s  shares  will  be 
substantially  identical,  the  possibility 
that  their  interests  will  conflict  is 
remote. 

5.  Applicants  also  request  an 
exemption  pursuant  to  section  6(c)  from 
selections  2(a)(32),  2(a){3S),  22(c),  and 
22(d)  of  the  Act,  and  rule  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  Funds  to  assess  a  CDSC  on 
certain  redemptions  of  CDSC  Shares, 
and  to  waive  or  defer  the  CDSC  in 
certain  circumstances. 

Applicants’  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fun^  and  will  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
classes  of  the  same  Fund  will  relate 
solely  to:  (a)  The  impact  of  the 
disproportionate  Rule  I2l>-1  Fees,  any 
higher  incremental  transfer  agency  costs 
attributable  solely  to  the  clas^,  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  or  more 
classes  and  which  shaU  be  approved  by 
the  SEC  pursuant  to  an  amended  order; 
(b)  the  feet  that  the  classes  will  vote 
separately  with  respect  to  the  Rule  12b- 
1  Plan,  if  any,  adopted  by  each  class  of 
each  Fimd,  except  as  set  forth  in 
condition  14  below;  (c)  the  difference  in 
exchange  privileges  of  the  classes  of 
shares;  (d)  the  d»ignation  of  eadi  class 
of  shares  of  eadi  Fund;  and  (e)  the 
difference  in  conversion  features  of  the 
classes  of  shares. 

2.  The  Directors/Trustees  of  the 
Funds,  including  a  majority  of  the 


independent  Directors/Trustees,  will 
approve  the  creation  and  issuance  of 
any  new  classes  of  shares  in  their 
respective  Funds.  The  minutes  of  the 
meetings  of  the  Directors/Trustees  of 
each  of  the  participating  Funds 
regarding  the  deli^rations  of  the 
Direct ors/Trustees  with  respect  to  the 
approvals  necessary  to  add  or  change  a 
class  of  shares  will  reflect  in  detail  the 
reasons  for  determining  that  offering 
any  of  the  proposed  Alternative 
PiuxJiase  Plans  is  in  the  best  interest  of 
the  Funds  and  their  respective 
shareholders. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
fiduciary  responsibilities  imder  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
various  classes  of  shares  offered  by  each 
Fund.  The  Directors/Trustees,  including 
a  majority  of  the  independent  Directors/ 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  emy 
such  conflicts  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors/ 
Trustees.  If  a  conflict  arises,  the 
Manager  and  the  Distributor  at  their 
own  cost  will  remedy  such  conflict  up 
to  and  including,  if  necessary, 
establishing  new  registered  management 
investment  companies. 

4.  The  Directors/Trustees  of  the  Funds 
will  receive  quarterly  and  annual 
statements  concerning  distributions  and 
shareholder  servicing  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amend^  from 
time  to  time.  In  the  statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  the  Rule  12b-l  Fee  charged  to 
that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  a  particular  class 
will  not  be  present^  to  the  Directors/ 
Trustees  to  justify  Rule  12b-l  Fees 
charged  to  shareholders  of  that  class. 
The  statements,  including  the  allocation 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Directors/Trustees  in 
the  exercise  of  their  fiduciary  duties. 

5.  Dividends  paid  by  a  Fund  with 
respect  to  its  various  classes  of  shares, 
to  tne  extent  any  dividends  are  paid, 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount,  except  that 
Rule  12b-l  Fee  payments  relating  to 
each  respective  cIm  of  shares  will  be 
borne  exclusively  by  that  class  and  any 
incremental  transfer  agency  costs 
relating  to  a  particular  class  of  shares 
will  be  borne  exclusively  by  that  class. 
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6.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  multiple 
classes  and  the  proper  allocation  of 
expenses  among  them  have  been 
reviewed  by  an  expert  (the 
"Independent  Examiner”)  who  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC.  that  su^  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  hied  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  a 
Fund  (which  each  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  SEC  stah  upon  the  written 
request  to  the  Fund  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Report  on  Policies  and  Procedures 
Placed  in  Operation"  and  the  ongoing 
reports  will  be  "Reports  on  Policies  and 
Procedures  Placed  in  Operation  and 
Tests  of  Operating  Effectiveness”  as 
defined  and  described  in  SAS  No.  70  of 
the  AICPA,  as  it  may  be  amended  firom 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  ft-om  time  to  time. 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the 
various  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Independent  Examiner  in  the 
initial  report  referred  to  in  condition  (6) 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
^aminer,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (6)  above.  Applicants 


will  take  immediate  corrective  action  if 
this  representation  is  not  concurred  in 
by  the  Independent  Examiner  or 
appropriate  substitute  Independent 
Examiner. 

8.  The  prospectus  of  each  Fund  will 
contain  a  statement  to  the  efiect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Fund. 

9.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  Funds  to  conform  to  such  standards. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
resi>ect  to  the  Alternative  Purchasing 
Plans  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the 
Directors/Trustees. 

11.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  load,  deferred  sales  load, 
conversion  features,  and  exchange 
privileges  applicable  to  each  class  of 
shares  in  every  prospectus,  regardless  of 
whether  all  classes  of  shares  are  offered 
through  each  prospectus.  Each  Fund 
will  disclose  the  respective  expenses 
and  |>erformance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund’s  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  a  particular  class  of 
shares,  it  will  also  disclose  the  expenses 
and/or  performance  data  applicable  to 
all  classes  of  shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Funds’  net  asset  values  and  public 
offering  prices  will  present  each  class  of 
shares  separately. 

12.  'The  applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  application  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  their  rule  12b-l  distribution 
plans  in  reliance  on  the  exemptive 
order. 


13.  Any  class  of  shares  with  a 
conversion  feature  (“Purchase  Class”) 
will  convert  into  another  class  ("Target 
Class”)  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  in.  Section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  eue  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

14.  If  a  Fund  implements  any 
amendment  to  a  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non¬ 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  a  Target 
Class  under  the  plan.  Purchase  Class 
shares  will  stop  converting  into  shares 
of  such  Target  Class  unless  Purchase 
Class  shareholders,  voting  separately  as 
a  class,  approve  the  amendment.  'The 
Directors/Trustees  shall  t£ike  such  action 
as  is  necessary  to  ensure  that  existing 
Purchase  Class  shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
("New  Target  Class”),  identical  in  all 
material  respects  to  Target  Class  shares 
as  they  existed  prior  to  implementation 
of  the  amendment,  no  later  than  the  date 
such  shares  previously  were  scheduled 
to  convert  into  Target  Class  shares.  If 
deemed  advi.sable  by  the  Directors/ 
Trustees  to  implement  the  foregoing, 
such  action  may  Include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  (“New  Purcha.se  Class”)  of 
shares,  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  the  New  Purchase  Class  will 
convert  into  the  New  Target  Class.  The 
New  Target  Class  and  New  Purchase 
Class  may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
Directors/Trustees  reasonably  believe 
will  not  be  subject  to  federal  taxation.  In 
accordance  with  condition  3,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of  the 
New  Target  Class  or  New  Purchase  Class 
shall  be  ^me  solely  by  the  Adviser  and 
the  Distributor.  Purdiase  Class  shares 
sold  after  the  implementation  of  the 
amendment  may  convert  into  Target 
Class  shares  subject  to  the  higher 
maximum  payment,  provided  that  the 
material  features  of  the  Target  Class 
plan  and  the  relationship  of  such  plan 
to  the  Purchase  Class  are  disclosed  in  an 
effective  registration  statement. 
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15.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  as  such  rule  is  currently 
proposed  and  as  it  may  be  repropoeed, 
adopted  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursxiant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  g3-e075  Filed  4-16-93;  8:45  am] 
BHJJNO  CODE  lOtO-Ot-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1789] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Study 
Group  A  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Ccon^ttee  (CCITT)  Study 
Group  A  will  meet  on  May  17,  at  9  a.m. 
in  room  1205,  at  the  Department  of 
State,  2201  C  Street,  NW,,  Washington, 
DC  20520. 

The  agenda  for  this  meeting  will 
include  a  debrief  of  the  April  20  to  30 
Geneva  meeting  of  the  International 
Telecommunications  Union 
Telecommimication  Standardization 
(ITU-TS)  Study  Group  1  (TSSG  #1). 

This  meeting  will  also  include 
Consideration  of  U.S.  Contributions, 
final  preparations,  and  delegation 
makeup  for  the  u{>coming  meetings  of 
the  Telecommunication  Standardization 
(TS)  Study  Groups  2  and  3,  June  1-11, 
1993  and  June  14-18, 1993  respectively. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
[Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance  of 
the  meetings.  Persons  who  plan  to 
attend  should  advise  the  Office  of  Earl 
Barbely,  [Department  of  State,  (202)  647- 
0201,  FAX  (202)  647-7407,  The  above 
includes  government  and  non¬ 
government  attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  valid  photo  ID 
with  them  .to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  50  copies  of  documents 
to  be  considered  at  tnese  meetings.  If  the 


document  has  been  mailed  to  the 
membership,  bring  only  10  copies. 

Dated:  April  6, 1993. 

Earl  Barbriy, 

Director,  Telecommunications  and 
Information  Standards,  Chainnon,  U.S. 

CCITT  National  Committee. 

(FR  Doc.  93-9009  Filed  4-16-93;  8:45  am] 
BIUMO  CODE  4710-46-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

Right  Service  Station  at  Youngstown 
Municipal  Airport;  Youngstown,  Ohio 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  closing. 

SUMMARY:  Notice  is  hereby  given  that  on 
or  about  March  24. 1993,  the  Flight 
Service  Station  (FSS)  at  Youngstown, 
Ohio  will  be  permanently  closed. 
Services  to  the  aviation  public  in  the 
Youngstown  fli^t  plan  area,  formerly 
provided  by  Youngstown  FSS,  are  being 
provided  by  the  Automated  Flight 
Service  Station  (AFSS)  at  Cleveland, 
Ohio.  This  information  will  be  reflected 
in  the  FAA  organization  statement  the 
next  time  it  is  reissued. 

(Sec.  313(a).  72  Slat.  752;  49  U.S.C  1354.) 
William  C.  Withycombe, 

Deputy  Regional  Administrator,  Great  Lakes 
Region. 

(FR  Doc.  93-9088  Filed  4-16-93;  8:45  am) 
BILUNQ  CODE  4810-1S-M 


index  of  Administrator's  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public’s  awareness  of  the 
Administrator’s  decisions  and  orders 
and  will  assist  litigants  and 
practitioners  in  their  research  and 
review  of  decisions  and  orders  that  may 
have  precedential  value  in  a  particular 
dvil  penalty  action.  Publication  of  the 
index  by  order  number,  as 
supplemented  by  the  subjed-matter 


index,  ensures  that  the  agency  is  in 
compliance  with  statutory  indexing 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (A(DC-400). 

Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW.,  suite  925, 
Washington.  DC  20004,  telephone:  (202) 
376-6441. 

SUPPLEMENTARY  INFORMATION:  llie 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  that  contain 
identii^g  information  as  to  those 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  final  decisions  and  orders  issued  by 
the  Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
part  13,  subpart  G.  The  FAA  maintains 
an  index  of  the  Administrator’s 
decisions  and  orders  in  dvil  penalty 
actions  organized  by  order  number  and 
containing  identifying  information 
about  each  decision  or  order.  The  FAA 
also  maintains  a  subject-matter  index, 
and  digests  organized  by  order  number. 

In  a  notice  issued  on  October  26. 

1990,  the  FAA  published  these  indexes 
and  digests  for  all  dedsions  and  orders 
issued  by  the  Administrator  ihrough 
September  30. 1990.  (55  FR  45984; 
October  31, 1990.)  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
October  26, 1990  (55  FR  45984;  Odober 
31, 1990),  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indexes  of  the  Administrator’s 
civil  penalty  decisions  as  follows: 


Dates  of  quarter 

Federal  Register  publi¬ 
cation 

10/1/90-12/31/90  _ 

1/1/91-3/31/91 _ 

4/1/91-6/30^1 _ 

7/1/91-9/30/91 _ 

10/1/91-12/31/91  ... 
1/1/92-3/31/92  . 

56  FR  44886;  2/6/91. 

56  FR  20250;  S/2«1. 

56  FR  31984;  7/12/91. 

56  FR  51735;  10^5/91. 

57  FR  2299;  1/21/92. 

57  FR  12359;  4W92. 
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Dates  of  quader 

Federal  Register  publi¬ 
cation 

4/1/92-6/30/92  . 

7/1/92-9/30/92  . 

10/1/92-12/31/92  ... 

57  FR  32825;  7/23/92. 

57  FR  48255;  10/22/92. 

58  FR  5044;  1/19/93. 

In  the  notice  published  on  January  19, 
1993,  the  Administrator  annovmced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
reflect  all  of  the  civil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  The 
order  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

As  noted  at  the  beginning  of  the 
subject-matter  index  and  the  digests, 
these  indexes  and  digests  do  not 
constitute  legal  authority,  and  should 
not  be  cited  or  relied  upon  as  such.  The 
indexes  and  digests  are  not  intended  to 
serve  as  a  substitute  for  proper  legal 
research.  Parties,  attorneys,  and  other 
interested  persons  should  always 
consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context.  The 
Administrator’s  final  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 


addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

In  addition,  the  Administrator’s  final 
decisions  and  orders  have  been 
published  by  commercial  publishers 
and  are  available  on  computer 
databases.  (Information  about  these 
commercial  publications  and  computer 
databases  is  provided  at  the  end  of  this 
notice.) 

Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator 

Order  Number  Index 


(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  fi'om 
January  1, 1993  to  March  31, 1993.) 


Order  No.  (serv¬ 
ice  date) 

Name  and  docket  No. 

93-1  (1/11/93)  .... 

Powell  &  Co.,  88-23 
(HM). 

93-2  (1/13/93)  .... 

Michael  Edward  Wendt, 
CP92GL0418: 
92EAJAGL0008. 

93-3  (1/15/93)  .... 

Michael  Edward  Wendt, 
CP92GL0418; 
92EAJAGL0008. 

93-4  (2/10/93)  .... 

Diane  R.  Harrah, 

CP91SO0476. 

93-5  (2/9/93)  . 

Michael  Edward  Wendt 
CP92GL0418: 
92E/UAGL0008. 

93-6  (3/16/93)  .... 

West£ur  Commuter  Air- 
Unes,  CP92NM0042. 

Order  No.  (serv¬ 
ice  date) 


Name  and  docket  No. 


93-7  (3/19/93) 
93-8  (3/24/93) 
93-9  (3/25/93) 


James  Vincent  Dunn, 
CP92SW0399. 

Raul  Nunez, 

CP92S00028. 

Michaei  Edward  Wendt, 
CP92GL0418;  EAJA 
No.  92EAJAGL0008. 


93-10  (3/25/93) 


Michaei  John  Costello, 


93-11 

93-12 

93-13 

93-14 


(3/25/93) 

(3/25/93) 

(3/25/93) 

(3/29/93) 


CP89WP0351. 

Thoral 

CP92GL0254. 
Cari  P. 

CP92AL0417. 
Vincent  J. 

CP91S00180. 
Dan  R. 

CP92WP0370. 


Merkley, 

Langton, 

Medel, 

Fenske, 


Civil  Penalty  Actions — ^Decisions  Issued 
by  the  Administrator 

Subject  Matter  Index 
(Current  as  of  March  31, 1993) 

This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context. 


Administrative  Law  Judges — Power  ar>d  Author¬ 
ity: 

ContinuarKe  of  hearing . 

Credibility  findings  . 

Default  Judgment  . 

Discovery . 

Granting  extensions  of  time  . 

Hearing  location  . . 

Hearing  request . . 

Irutial  Decision  . . 

Jurisdictior> . 

Motion  for  Decision . . 

Notice  of  Hearing . 

Sanction . 

Vacating  initial  decision . 

Agency  Attorney  . 

Air  Carrier. 

Agent/independent  contractor  of . 

Careless  or  Reckless  . 

/Aircraft  Mainter^ance . 

After  certificate  revocation . 

Aircraft  Records: 

Aircraft  Operation  . 

MaintenarKe  Records  . 

“Yellow  tags" . 

Airmen: 

Pilots . 

Altitude  deviation . 

Careless  or  Reckless  . 

Right  time  limitatioris . 

Follow  ATC  Irtstruction  . . . 

Low  Right  . . 


91-11  Continental  Airlines;  92-29  Haggland. 

90- 21  Carroll:  92-3  Park. 

91- 11  Continental  Airlines;  92-47  Cornwall. 

89- 6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Airlines:  92-46  SuttoivSauttor, 
93-10  Costello. 

90- 27  Gabbed. 

92- 50  Cullop. 

93- 12  Langton. 

92-1  Costello;  92-32  Barnhill. 

90-20  Degerrhardt;  90-33  Cato;  92-1  Costello;  92-32  Barnhill. 

92-73  Wyatt;  92-75  Beck;  92-76  Safety  Equipment;  93-1 1  Merkley. 

92- 31  Eaddy. 

90-37  Northwest  Airlines;  91-54  Alaska  Airlines. 

90-20  Degenhardt;  92-32  Barnhill. 

93- 13  Medel. 

92-70  USAir. 

92-48  USAir;  92-70  USAir. 

90- 11  Thunderbird  Accessories:  91-8  Watts  Agricultural  Aviation. 

92-73  Wyatt. 

91- 8  Watts  Agricultural  Aviation. ' 

91-8  Watts  Agricultural  Aviation. 

91-8  Watts  Agricultural  Aviation. 

91- 12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  &  Shimp. 

92- 49  Richardson  &  Shimp. 

91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  &  Shimp;  92-47  Cornwall. 

93- 11  Merkley. 

91- 12  &  91-31  Terry  &  Menne;  92-8  Watkins:  92-49  Richardson  &  Shimp. 

92- 47  Cornwall. 
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Air  Operatiorw  Area  (AOA): 

Air  Carrier: 

Resporrsibitities  . 

Airport  Operator. 

Resporrsibilities  . 

Badge  Display  . 

Definition^  . . . 

Exclusive  Areas . 

Airport  Security  Program  (ASP): 

Compliance  with . 

Airports: 

Airport  Operator: 

Responsibilities  . 

Air  Traffic  Control  (ATC): 

Enor  as  mitigating  factor . 

Error  as  exorrerating  factor . 

Ground  Control . . . 

Local  Control  . 

Tapes  &  Trarrscripts  . . 

AinMorthiness  . 

Amicus  Curiae  Briefs . 

Answer:. 

What  corrstitutes . 

Appeals  (See  also  TImelirress;  Mailing  Rule): 

Briefo,  Generally . 

Additional  Appeal  Brief . 

Appellate  arguments  . 

Court  of  Appeals,  appeal  to  . 

"Good  Cause"  for  Late-Filed  Brief  or  No¬ 
tice  of  Appeal. 

Appeal  dismissed  as  moot  after  complaint 
\Mthdrawn. 

Motion  to  Vacate  construed  as  a  brief . 

Perfecting  an  Appeal . 

Extension  of  Time  for  (good  cause  for)  . 

Failure  to  . 


What  Constitutes  . 

Service  of  brief.  Failure  to  serve  other  party 

Timeliness  of  Notice  of  Appeal  . . . 

Withdrawal  of . . . . . 


"Attempr  . . . 

Attorney  Fees  (See  EAJA). 

Aviation  Safety  Reporting  System  ..... _ 

Bankruptcy . . . 

Certificates  arxf  inspection  authorizations: 

Surrender  when  revoked . . 

Civil  War  Security  National  Airport 

Inspection  Program  (CASNAIP)  ........ 


90-19  Continental  Airlines;  91-33  Delta  Air  Lirws. 

90- 19  Contir^ental  Airlines;  91-4  (Airport  Operator];  91-18  (Airport  Operator];  91-40  (Airport 
Operator];  91-41  (Airport  Operator];  91-68  (Airport  Operator]. 

91- 4  (Airp<^  Operator);  91-33  Delta  Air  Lines. 

90-19  C^nental  Airlir>es;  91-4  (Airport  Operator];  91-68  (Airport  Operator]. 

90- 19  Contiriental  Airlines;  91-4  (Airport  Operator];  91-58  (Airport  Operator]. 

91- 4  (Airport  Operator];  91-18  (Airport  Operator];  91-40  (Airport  Operator];  91-41  (Airport  Op¬ 
erator];  91-68  (Airpod  Operator]. 


90- 12  Continental  Airlines;  91-4  (Airport  Operator];  91-18  (Airport  Operator];  91-40  (Airport 
Operator];  91-41  (Airport  Operator];  91-58  (Airport  Operator]. 

91- 12  &  91-31  Terry  &  Menne. 

91-12  &  91-31  Terry  &  Menne;  92-40  Wendt 

91-12  Terry  &  Menrre. 

91-12  Terry  &  Menrre. 

91-12  Terry  &  Menrre;  92-49  Richardson  &  Shimp. 

91- 8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48  USAir,  92-70  USAir. 

90-25  Gabbert 

92- 32  BamhiN;  92-75  Beck. 

89- 4  Metz;  91-45  Park;  92-17  Ghiffrida;  92-19  Cornwall;  92-39  Beck. 

92-3  Park;  93-5  Wendf  93-6  Westair  Comrrtuter. 

92-70  USAir. 

(See  Federal  Courts). 

90- 3  Metz;  90-27  Gabbert;  90-39  Hart  91-10  Graham;  91-24  Esau;  91-48  Wendt  91-60  & 

92-1  Cc^ello;  92-3  Park;  92-17  Giuffrida;  92-39  Be^  92-41  Moore  &  Sabre  Associates; 

92-52  Beck;  92-67  Detroit  Metro.  Wayne  Co.  Airport  92-69  McCabe. 

92-9  Griffin. 

91- 11  Continental  Airlines. 

92- 17  Giuffrida;  92-19  Cornwall;  92-39  Beck. 

89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen;  91-26  Britt  Airways;  91- 
50  Costello;  93-2  Wendt;  93-3  Wendt 

89-1  Gressani;  89-7  Zenkner,  90-11  Thurrderbird  Accessories;  90-35  P.  Adams;  90-39  Hart 

91-7  Pardue;  91-10  Graham;  91-20  Bargen;  91-43  Delta  Air  Lines;  91-44  Delta  Air  Lines; 

91- 46  Delta  Air  Lirres;  91-47  Delta  Air  Lirres;  92-11  Alilin;  92-15  Diltnran;  92-18  Bargen; 

92- 34  Carrell;  92-35  Bay  Land  Aviation;  92-36  Southwest  Airlines  Co.;  92-45  O’Brien;  92- 
56  Montauk  Caribbean  Airways;  92-67  USAir.  92-68  Weintraub;  92-78  TWA;  93-7  Dunn; 

93- 8  Nunez. 

89- 4  Metz;  90-27  Gabbert  91-45  Park;  92-7  West;  92-17  Giuffrida;  92-39  Beck;  93-7  Dunn. 

92-17  Giuffrida;  92-19  Cornwall. 

90- 3  Metz;  90-39  Hart  91-50  CosteHo;  92-7  West  92-69  McCabe. 

89-2  UrKOlrvWaiker.  89-3  Sittko;  90-4  Nordrum;  90-6  Sussman;  90-6  Dabaghian;  90-7 
Steele;  90-8  Jenkins;  90-9  Van  Zandt  90-13  O’Dell;  90-14  Milter,  90-28  Puieo;  90-29 
Sealander,  90-30  Stekfinger;  90-34  D.  Adams;  90-40  &  90-41,  Westair  CorrvrHJter  Airlines; 

91-1  Nestor,  91-6  Jones;  91-6  Lowery,  91-13  Kreamer,  91-14  Swanton;  91-15  Knipe;  91- 
16  Lopez;  91-19  Bayer,  91-21  Britt  Airways;  91-22  Oniega  Silicon  Co.;  91-23  Continental 
Airlines;  91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental  Airlines;  91-29  Smith; 
91-34  GASPRO;  91-35  M.  Graham;  91-36  Howard;  91-37  Vereen;  91-39  America  West 

91- 42  Pony  Express;  91-49  Shields;  91-56  Mayhan;  91-67  Britt  Airways;  91-69  Griffin;  91- 
60  Brinton;  92-2  Koller,  92-4  DQlta  Air  Lines;  92-6  Rothgeb;  92-12  Bertetto;  92-20  Delta 
Air  Lines;  92-21  Cronberg;  92-22  Delta  Air  Lines;  92-23  Delta  Air  Lines;  92-24  Delta  Air 
Lines;  92-25  Delta  Air  Lines;  92-26  Delta  Air  Lines;  92-28  Delta  Air  Lines;  92-33  Port  Au¬ 
thority  of  NY  &  NJ;  92-42  Jayson;  92-43  Delta;  92-44  Owens;  92-63  Humble;  92-64  North¬ 
west  Airlines;  92-65  Northwest  Airlirres;  92-60  Costello;  92-61  Romerdahl;  92-62  USAir, 

92- 63  Schaefer,  92-64  Delta  Air  Lines;  92-65  Delta  Air  Linas;  92-66  Sabre  Associates  & 
Moore;  92-79  Delta  Air  Lkies;  93-1  Powell  &  Co.;  93-4  Harrah;  93-14  Fenske. 

89- 6  Schulte. 

90- 39  Hart  91-12  Teny  &  Menne;  92-49  Richardson  &  Shimp. 

91- 2  Continentai  Airfirres. 

92- 73  Wyatt. 

91-4  (Airport  Operator);  91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41  (Airport  Op¬ 
erator);  91-58  (Airport  Operator). 


Civil  Penalty  Amourtt  (See  Sanction) 
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Closing  Argument  (See  Final  Oral  Argument). 

Collateral  Estoppel  . . . 

Complaint 

Complainant  Bourxl  By  . . 

Failure  to  FHe  Timely  Answer  to  . . . 

92-76  Safety  Equipment  Timelness  of . 

Compliance  &  Enforcement  Program: 

FAA  Order  No.  2150.3A . 

Sanction  Guidance  Table . 

Corx:ealment  of  Weapons . 

Consolidation  of  Cas^  . 

Continuance  of  Hearing . 

Corrective  Action  (See  Sar>ction). 

Credibility  of  Witnesses: 

Deference  to  AU  . 

Expert  witnesses  . 

De  facto  answer  . 

Deliberative  Process  Privilege . 

DeterrerK;e  . 

Discovery: 

Deliberative  Process  Privilege . 

Depositions . 

Notice  of . 

Failure  to  Produce . 

Sanctions  for  . . 

Of  Investigative  File  in  Unrelated  Case  . 

Due  Process: 

Before  firxling  a  violation . 

Violation  of . 

EAJA: 

Adversary  Adjudication . 

Further  proceedings  . 

Jurisdiction  over  appeal . 

Prevailing  party . 

Substantial  justification . 

Ex  Parte  Commimicatiorw . . . . 

Extension  of  Time  By  Agreement  of  Parties . 

Dismissal  by  Decisionmaker  . 

"Good  Cause"  for . 

Objection  to  . 

Who  may  grant . 

Federal  Courts . 

Federal  Rules  of  Civil  Procedure  . 

Final  Oral  Argument  . 

Firearms  (See  Weapons). 

Freedom  of  Information  Act . 

Guns  (See  Weapons). 

Hazardous  Materials  Transp.  Act . 

Knowlf>giy . 

Civ*  Per^alty . . 

Corrective  Action . 

Culpability . 

First-time  violation  . 

Gravity  of  the  violation  . 

Criminal  Penalty  . 

Initial  Decision: 

What  corrstitutes . 

Interference  with  crewmembers  . 

Interlocutory  Appeal . 

Interr^  FAA  Policy  and/or  Procedures . 

Jurisdiction: 

After  initial  decision  . 

$50,000  Limit . 

EAJA  cases . . . . 

HazMat  cases . . 

NTSB  . . . 

Knowledge  (See  eilso  Weapons  Violations). 

Of  corwealed  weapon  . . . 

Laches  (See  Urweasonable  Delay). 

flailing  Rule . 

Overnight  express  delivery . 


91-8  Watts  /Vgricultural  Aviation. 

90-10  Webb;  91-53  Koller. 

90- 3  Metr,  90-15  Piayter;  92-32  BamhiN;  92-47  Cornwall;  92-75  Beck. 

91- 51  Hagwood;  93-13  Medel. 

89-5  Schultr,  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air  Lines. 

89- 5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines;  91-3  Lewis;  92-5  Delta 
Air  Lioos. 

69-5  Schultz;  92-46  SuttorvSautter;  92-61  Koblick. 

90- 12  Continentai  Airlines;  90-18  Continentai  Airlines;  90-19  Crsntinentai  Airlines. 

90-25  Gabbert;  92-29  Haggland. 


90-21  Carroll;  92-3  Park. 

90- 27  Gabbert. 

92-32  BamhiN. 

89-6  /Vnerican  /Virlines;  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines. 

89-5  Schultz;  92-10  Flight  Unlimited. 

89- 6  American  Airtirres;  90-12  Continental  Airlines;  90-18  Continental  Airlir>es;  90-19  Corv 
tinental  Airlines. 

91- 54  Alaska  Airlines. 

91-54  Alaska  Airlines. 

90- 18  Continental  Airlines;  90-19  Continental  Airlines,  91-17  KDS  Aviation;  93-10  Costello. 

91- 17  KDS  Aviation;  91-54  Alaska  Airlines. 

92- 46  SuttorvSautter. 

90-27  Geibbert. 

89- 6  American  Airlines;  90-12  Continental  Airlines;  90-37  Northwest  Airlmes. 

90- 17  Wilson;  91-17  &  91-52  KDS  Aviation. 

91- 52  KDS  Aviation. 

92- 74  Wendt. 

91-52  KDS  Aviation. 

91- 52  &  92-71  KDS  Aviation;  93-9  Wendt. 

93- 10  Costello. 

89-6  American  Airlines;  92-41  Moore  &  Sabre  /Associates. 

89-7  Zenkner,  90-39  Hart 
89-8  Thunderbird  Accessories. 

89- 8  Thunderbird  Accessories;  93-3  Wendt. 

90- 27  Gabbert. 

92- 7  West. 

91- 17  KDS  Aviation. 

92- 3  Park. 

93- 10  Costello. 

90-37  Northwest  AirBr^s;  92-76  Safety  Equipment;  92-77  TCI. 

92-77  Ta. 

92-77  TCI. 

92-77  TCI. 

92-77  Ta. 

92-77  TO. 

92-77  Ta. 

92-77  XCI. 

92-32  BamhiN. 

92-3  Park. 

89-6  American  Airlines;  91-54  Alaiska  Airlines. 

89- 6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyatt; 

90- 20  Degenhardt,  90-33  Cato;  92-32  BamhiU. 

90-12  Continental  Airlines. 

92-74  Wendt. 

92-76  Safety  EquipmerrL 
90-1 1  Thunderbird  Accessories. 

89-5  Schultz;  90-20  Degenhardt. 

89-7  Zenkner;  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39  Hart 
89-6  American  Airlines. 
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Maintenance  (See  Aircraft  Maintenance): 

Maintenance  Manual  . 

Mootness: 

Appeal  dismissed  as  nxxjt  after  Complaint 
Withdrawn. 

National  Aviation  Safety  Inspection  Program 
(NASIP). 

National  Transportation  Safety  Board  Adminis¬ 
trator  not  txxjTKl  by  NTSB  case  law. 

Lack  of  Jurisdic^ . 

Notice  of  Hearing: 

Receipt  . 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action . 

Signature  of  agertcy  attorney . 

Withdrawal  of . 

“Operate" . : . '. . 

Or^  Argument 

Decision  to  hold . 

Instructions  for . 

Order  Assessing  Civil  Penalty: 

Appeal  from . 

Withdrawal  of . 

Passenger  Miscorxjuct  . 

Smoking . 

Penalty  (See  Sanction): 

Proof  &  Evidence: 

Affirmative  Defense . 

Burden  of  Proof . 

Circumstantial  Evidence . 

Credibility  (See  Administrative  Law  Judges; 
Credibility  of  Witriesses). 

Crimifud  standard  rejected  . 

Hearsay  . 

Prepon^rance  of  evkJerK^e  . 

Presumption  that  message  on  ATC  tape  is 
received  as  transmitted. 

Presumption  that  a  gun  is  deadly  or  dan¬ 
gerous. 

Substantial  evidence  . 

Pro  So  Parties: 

Special  Consideratior^ . 

Prosecutorial  Discretion . 

Reconsideration: 

Denied  by  AU . 

Granted  by  AU  . 

Stay  of  Order  Pending . 

Remand  . 

Repair  Station . 

Rule  of  Practice  (14  CFR  Part  13,  Subpart  G): 
Applicability  of  . 

Challenges  to  . 

Effect  of  Changes  in . 

Initiation  of  Action . 

Runway  incursions  . 

Sanction: 

Ability  to  Pay  . 


Agency  policy  AU  Bound  by  . 

Statements  of  (e.g..  FAA  Order  2150.3A, 
Sanction  Guidance  Table,  memoranda 
pertaining  to). 

Corrective  Action . 

Discovery  (See  Discovery). 

Factors  to  consider . 


90-1 1  Thunderbird  Accessories. 

92-9  Griffin. 

90- 16  Rocky  Mountain. 

91- 12  Terry  &  Menne;  92-49  Richardson  &  Shlmp. 

90- 11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt 

92- 31  Eaddy. 

91- 9  Continental  Airlines. 

93- 12  Langton. 

90- 17  Wilson. 

91- 12  &  91-31  Terry  &  Menne. 

92- 16  Wendt. 

92-27  Wendt. 

92-1  Costello. 

89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir. 

92-3  Park. 

92-37  Giuffrida. 


92-13  Delta  Air  Unes;  92-72  Giuffrida. 

90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  92-13  Delta  Air  Lines;  92-72  Giuffrida. 

90-12  Continental  Airlines;  90-19  Continental  Airlines;  91-9  Continental  Airlines. 


91- 12  Terry  &  Menne. 

92- 72  Giuffrida. 

90- 11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12  &  91-31  Terry  &  Menne; 
92-72  Giuffrida. 

91- 12  Terry  &  Menr^e;  92-49  Richardson  &  Shlmp. 

90-26  Waddell;  91-30  Trujillo. 

92- 72  Giuffrida. 

90-1 1  Thunderbird  Accessories;  90-3  Metz. 

89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines;  91-41  [Airport  Operator]; 
92-46  Sutton-Sautten  92-73  Wyatt. 

89- 4  &  90-3  Metz. 

92-32  Bamhin. 

90- 31  Carroll;  90-32  Continental  Airiirtes. 

89- 6  American  Air1ir>es;  90-16  Rocky  Mountain;  90-24  Bayer,  91-51  Hagwood;  91-54  Alaska 
Airlines;  92-1  Costello;  92-76  Safety  Equipment 

90- 11  Thunderbird  Accessories;  92-10  Flight  Unlimited. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-17  KDS 
Aviation. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines;  93-21  Car- 
roll;  90-37  Northwest  Airlines. 

90- 21  Carroll;  90-22  USAir;  90-38  Continental  Airlines. 

91- 9  Continental  Airlines. 

92- 40  Wendt. 

89- 5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Right  Unlimited:  92-32  Barnhill; 
92-37  &  92-72  Giuffrida;  92-38  Cronberg;  92-46  Sutton-Sautter,  92-51  Koblick;  93-10 
Costello. 

90- 37  Northwest  Airlines;  92-46  SuttorvSautter. 

90- 19  Continental  Airlines;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines;  92-46  Sut¬ 
ton-Sautter. 

91- 18  [Airport  Operator];  91-40  [Airport  Operator];  91-41  [Airport  Operator];  92-6  Delta  Air 
Lines. 

89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis;  91-18  (Airport  Operator]; 
91-40  [Airport  Operator];  91-41  [Airport  Operator];  92-10  Flight  Unllmlt^  92-46  Sutton- 
Sautten  92-51  Koblick. 
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First-Time  Offerxlers . 

HazMat  (See  Hazardous  Materials  Trar>sp. 
Act). 

InexperlerKe . 

Maximum . 

Modified  . 

Pilot  Deviation  . . . . 

Test  object  detection . . — . 

Unauth^ed  access . 

Weapons  violations  . 

Screening  of  Persons: 

Entering  Sterile  Areas  . 

Separation  of  Functions  . 

Service  (See  also  Mailing  Rule): 

Of  NPCP . 

OfFNPCP  . 

Valid  Service  . 

Settlement . 

Smoking . 

Standard  Security  Program  (SSP)  Compliance 
with. 

Stay  of  Orders  . 

Strict  Liability  . 

Test  Object  Detection . 

Proof  of  violalion  . 

Sanction . 

Timeliness  (See  also:  Complaint;  Mailing  rule; 
and  Appe^): 

Of  respor^se  to  NPCP . 

Of  cornplaint  . 

Of  NPCP . 

Of  request  for  hearing . 

Unauthorized  Access: 

To  Aircraft . . 

To  Air  Operations  Area  (AOA)  . 

Unreasonable  Delay: 

In  Initiatlf^g  Action . 

Visual  Cues  Irxficating  Runway,  Adequacy  of  ... 
Weapons  Violations . 


Corx^ealment  (See  Concealment)  “Deadly 
or  Darigerous”. 

First-time  Offerxiers . 

Intent  to  commit  violation  . 

Knowledge  of  Weapons  CorKealment  (See 
also  Knowledge). 

Sanction  (See  “Sarxrtion”). 

Witnesses: 

Absence  of,  failure  to  subpoena  . 

Regulations  (Title  14  CFR.  unless  otherwise 
noted): 

1.1  (operate) . 

13.16 . 


13.201  , 

13.202  , 

13.203 
13.204. 
13.205 

13.206. 

13.207. 

13.208 

13.209 

13.210 
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89-5  Schultz;  92-5'Delta  Air  Lines;  92-51  Koblick. 


92-10  Right  Unlimited. 

90-10  Webb;  91-63  Koller. 

89- 5  Schultz;  90-11  Thurxlerblrd  Accessories;  91-38  Esau;  92-10  FRghl  Unimited;  92-13 
Delta  Air  Lines;  92-32  Barnhill. 

92- 8  Wattcins. 

90- 18  Continental  Airiinas;  90-19  Continental  Airlines. 

90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

90-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-32  Bamhil);  92-46  Sutton-Sautter, 
92-51  Koblick. 

90-24  Bayer;  92-58  Hoedl. 

90-12  Continental  Airlines;  90-18  Cor>tinerrtal  Airlines;  90-18  Continental  Airlines;  90-21  Car- 
roll;  90-38  Continental  Airlines;  93-13  Medal. 

90- 22  USAir. 

93- 13  Medal. 

92-18  Bergen. 

91- 50  &  92-1  Costello. 

92- 37  Giuffrida. 

90-12  Continental  Airtirm;  90-18  Continental  Airiirres;  90-19  Continental  Airlines;  91-33  Delta 
Air  Lines;  91-55  Continental  Airlmes;  92-13  Delta  Air  Lirtes. 

90-31  Carroll;  90-32  Continental  Airlines. 

89- 5  Schultz;  90-27  Gabbert;  91-18  [Airport  Operator);  91-40  [Airport  Operator);  91-58  [Air¬ 
port  Operator). 

90- 12  Contirtental  Airiirres;  90-18  ContinenUU  Airlines;  90-19  Continental  Airlines;  91-9  Con¬ 
tinental  Airlines;  91-55  Continental  Airlines;  92-13  Delta  Air  Lines. 

90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-9  Continental  Airlines;  92-13  Delta 
Air  Lirtes. 

90-18  Continental  Airlines;  90-19  Continental  Airlines. 


90- 22  USAir. 

91- 51  Hagwood;  93-13  Medei. 

92- 73  Wyatt. 

93- 12  Langton. 

90-12  ContinentEkI  Airlines;  90-19  Continental  Airlines. 

90-37  Northwest  Airlines;  91-18  [Airport  Operator);  91-40  [Airport  Operator);  91-58  [Airport 
Operator). 

90-21  Carroll. 

92—40  Wertdt. 

89- 5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33  Cato;  90-26  &  90^ 
Waddell;  91-3  Lewis;  91-30  Trujillo;  91-38  Esau;  91-53  Koller;  92-32  Bamhil;  92-46  Sut- 
ton-Sautter,  92-51  Koblick;  92-59  Petek-Jackson. 

90- 26  &  90-43  Waddell;  91-30  Tn^llo;  91-38  Esau. 

89-5  Schultz. 

89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  91-53  Koller. 
89-5  Schultz;  90-20  DegenhEudt. 


92-3  Park. 


91-12  &  91-31  Terry  &  Menne. 

90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlines;  90-38  Continental  Ahlines; 
91-9  Continental  Airiir>es;  91-18  [Airport  Operator);  91-51  Hagwood;  92-1  CosteRc;  92-46 
SuttorvSautter;  93-13  Medei. 

90-12  ContinenUtl  Airlines. 

90-6  American  Airlines;  92-76  Safety  Equipment. 

90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Airlines. 

90-20  Degenhardt;  91-17  KDS  Aviation;  91-54  Alaska  Airlines;  92-32  Barnhill. 


90-21  Carroll;  91-51  Hagwood;  92-73  Wyatt;  92-76  Safety  Equipment;  93-13  Medei. 

90-3  Metz;  90-15  Playter;  91-18  [Airport  Operator);  92-32  Barnhill;  92-47  Cornwall;  92-75 
Beck;  92-76  Safety  Equiprrrent. 

92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn. 
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13.211 . . .  89-6  American  Aiitines;  89-7  Zenkner,  90-3  Metz;  90-11  Thundeibird  Accessoriee;  90-39 

Hart;  91-24  Esau;  92-1  Costello;  92-0  Griffin;  92-18  Bcvgen;  92-19  Cornwall;  92-67  De* 
trolt  Metro.  Wayne  Co.  Akport;  92-74  WerxM;  92-76  Safety  Equipment;  93-2  Wendt. 

90- 11  ThutKlerbird  Accessories;  91-2  Corrtinental  Airlines. 

91- 3  Lewis. 


91-17  KDS  Aviation. 

89-6  American  Airlines;  90-11  Thutxierbird  Accessories;  90-39  Hart;  92-9  Griffin;  92-73 
Wyatt. 

89-6  American  Airiines;  91-2  Corttir>ental  Airiirtes;  91-64  Alaska  Airlines. 

89-6  American  Airlines;  90-20  Carron;  91-8  Watts  Agricultural  Aviation;  91-17  KOS  Aviation; 
91-64  Alaska  Airlines;  92-46  Suttorv6autter. 

13.221  .  92-29  Haggland;  92-31  Eaddy,  92-62  Cullop. 

13.222  .  92-72  Giuffrida. 

13.223  _ _  91-12  &  91-31  Terry  &  Menne;  92-72  Giuffrida. 

^  13.224  .  90-26  WaddeU;  91-4  (Airport  OperatorJ;  92-72  Giuffrida. 

13.225. 

13.226. 

13.227  .  90-21  Carroll. 

13.228  .  92-3  Park. 

13.229. 

>  13.230  .  92-19  Cornwall. 

13.231  .  92-3  Park. 

13.232  .  89-5  Schultz;  90-20  Degenhardt;  92-1  Costello;  92-18  Bargen;  92-32  BamhiU. 

13.233  . . .  89-1  Gressani;  89-4  Metz;  89-6  Schultz;  89-7  Zenkner.  89-8  ThurKjert>ird  Accessories;  90-3 

Metz;  90-11  Thunderbird  Accessories;  90-19  Continental  Airlines;  90-20  Degenhardt;  90- 
25  &  90-27  Gabbert  90-35  P.  Adams;  90-19  Continental  Airiirres;  90-39  Hart;  91-2  Corv 
tirrental  Airlines;  91-3  Lewis;  91-7  Parrkie;  91-8  Watts  Agricultural  Aviation;  91-10  Graham; 
91-11  Continental  Airlines;  91-12  Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  & 
Menrre;  91-32  Bargen;  91-43  Delta;  91-44  Delta;  91-45  Park;  91-46  Delta;  91-47  Delta; 

91- 48  Wendt;  91-52  KDS  Aviation;  91-53  Koller,  92-1  Costello;  92-3  Park;  92-7  West; 

92- 11  AliUn;  82-15  Dillman;  92-16  Wendt;  92-18  Bargen;  92-19  Cornwall;  92-27  Wendt; 
92-32  Barnhill;  92-34  Carrell;  92-35  Bay  Land  Aviation;  92-36  Southwest  Airirres;  92-39 
Beck;  92-45  O'Brien;  92-62  Beck;  92-56  Montauk  Caribbean  Airways;  92-67  Detroit  Metro. 
Wayne  Co.  Airport;  92-67  USAir,  Inc.;  92-69  McCabe;  92-72  Giuffrida;  92-74  Wendt;  92- 

^  78  TWA;  93-5  Wendt;  93-6  Westair  Corrvnuter;  93-7  Dunn;  93-8  Nurrez. 


13.234  .  90-19  Continental  Airlir>es;  90-31  Carroll;  90-32  Contirrentai  Airlines;  90-38  Continental  Air¬ 

lines;  91-4  [Airport  Operator]. 

13.235  .  90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15  Playter;  80-17  Wilson;  92- 

7  West. 

Part  14  .  92-74  Wendt;  93-2  Wendt 

14.01  .  91-17  KDS  Aviation;  92-71  KDS  Aviation. 

14.04 .  91-17  KDS  Aviation;  91-52  KDS  Aviation;  92-71  KDS  Aviation;  93-10  Costello. 

14.05  .  90-17  Wilson. 

14.20  .  91-52  KDS  Aviation. 

14.26  .  91-62  KDS  Aviation. 

25.855  . . .  92-37  Giuffrida. 

39.3  . r. .  92-10  Right  Unlimited. 

43.3  .  92-73  Wyatt. 

43.9 . . .  91-8  Watts  Agricultural  Aviation. 

43.13  .  90-11  Thurvlerbird  Accessories. 

43.15  .  90-25  &  90-27  Gabbert;  91-8  Watts  Agricultural  Aviation. 

65.15  . . .  92-73  Wyatt. 

65.92  .  92-73  Wyatt. 

91.8  (91.11  as  of  8/18/90) .  92-3  Park. 

91.9  (91.13  as  of  8/18/90) . .  90-15  Playter;  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-40  Wendt;  92-48  JSAir; 

t  92-49  Richardson  &  Shimp;  92-47  Cornwall;  92-70  USAir;  93-9  Werxlt. 

91.29  (91.7  as  of  8/18/90) .  91-8  Watts  /Agricultural  Aviation;  92-10  Flight  Unlimited. 

91.75  (91.123  as  of  8/18/90) .  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-40  Wendt;  92-49  Richardson  &  Shimp;  93- 

9  Wendt 

91.79  (91.119  as  of  8/18/90) . .  90-15  Playter,  92-47  Cornwall. 

91.87  (91.129  as  of  8/18/90) .  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins. 

91.173  (91.417  as  of  8/18/90) .  91-8  Watts  Agricultual  Aviation. 

107.1  .  90.19  Continental  Airlines;  90-20  Degenhardt;  91-4  [Airport  Operator];  91-58  [Airport  Opera¬ 

tor]. 

107.13  .  90-12  Continental  /Airlines;  90-19  Continental  Airtinas;  91-4  [Airport  Operator];  91-18  [Airport 

Operator];  91-40  [/Airport  Operator];  91-41  [/Airport  Operator];  91-58  [Airport  Operator]. 

107.20  .  90-24  Bayer,  92-58  Hoedl. 

107.21  .  89-5  SchulU;  90-10  Webb;  90-22  Degenhardt  90-23  Broyles;  93-26  &  90-43  Waddell;  90- 

33  Cato;  90-39  Hart  91-3  Lewis;  91-10  Graham;  91-30  Trujitto;  91-38  Esau;  91-63  KoOer, 

92-32  BamhiN;  92-38  Cronberg;  92-46  Sutton-Sautter,  92-51  Koblick;  92-59  Petek-Jack- 
son. 


13.212 

13.213. 

13.214 

13.210. 

13.216. 

13.217 

13.218 

13.219 

13.220 
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108.5 


108.7  . 

108.11  . 

108.13  . . . 

121.133 . 

121.153 . 

121.317  . 

121.318  . 

121.367  . 

121.571  . 

135.25  . . 

135.87  . 

145.53 . 

145.61  . 

191  . 

298.1  . 

302.8  . 

49  CFR:  . 

1.47 . 

171.2  . 

171.8  . 

172.101  . 

172.200  . 

172.202  . . 

172.204  . 

172.304  . 

172.400  . 

172.406  . 

173.1  . . . 

173.27  . 

173.115 . 

173.240  . 

821.30 . 

821.33  . 

Statutes: 

5  U.S.C.: 

504  . 

552  . 

554  . 

556  . 

557  . 

11  U.S.C.: 

362  . 

28  U.S.C.: 

2412  . 

2462  90-21  CarroU.. 
49  U.S.C.  App.: 

1356  . 

1357  . 

1421  . 

1429  . 

1471  . 


1475 

1486 

1809 


90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-2  Con¬ 
tinental  Airlines;  91-9  Continental  Airlines;  91-33  Delta  Air  Lines;  91-54  Alaska  Airlines;  91- 
55  Continental  Airlines;  92-13  Delta  Air  Lktes. 

90-18  Continental  Airlines;  90-19  Continental  Airlines. 

90-23  Broyles;  90-26  WaddeU;  91-3  Lewis;  92-46  Sutton-Sautter. 

90-12  Continental  Airlines;  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

90-18  Continental  Airlines. 

92-48  &  92-70  USAir. 

92-37  Giuffrida 
92-37  Giuffrida 
90-12  Continental  Airlines. 

92-37  Giuffrida. 

92-10  Right  Unlinoited. 

90-21  Carroll. 

90-1 1  Thunderbird  Accessories. 

90-11  Thunderbird  Accessories. 

90-12  Continental  Airlines;  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

92-10  Flight  Unlimited. 

90-22  USAir. 

92-76  Safety  Equipment. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-77  TCI. 

92-73  Wyatt. 

90-21  Carroll. 


90-17  Wilson;  91-17  KDS  Aviation;  92-71  KDS  Aviation;  92-74  Wendt;  93-2  Wendt;  93-9 
Wendt. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines;  93-10 
Costello. 

90-18  Continental  Airlines;  90-21  Carroll. 

90-21  Carroll;  91-64  Alaska  Airlines. 

90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines. 

1-2  Continental  Airlines. 

93-10  Costello. 


90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-2  Contiriental  Airlines. 

90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-2  Continental  Airlines;  91-41  [Air¬ 
port  Operator];  91-58  [Airport  Operator] 

92-10  Flight  Unlimited;  92-48  USAin  92-70  USAir;  93-9  Wendt 
92-73  Wyatt. 

89- 5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12  Continental  Airlines;  90-18  Continental 
Airlines;  90-19  Continental  Airlines;  90-23  Broyles;  90-26  &  90-43  Waddell;  90-33  Cato; 
90-37  Northwest  Airlines;  90-39  Hairt;  91-2  Continental  Airlirtes;  91-3  Lewis;  91-18  [Airport 
Operator];  91-53  Kollen  92-5  Delta  Air  Lirtes;  92-10  Right  Unlimited;  92-46  Sutton-^utter; 
92-51  KobUck;  92-74  Wendt;  92-76  Safety  Equipment. 

90- 20  Degenhardt;  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Continental 
Airlines;  91-2  Cr^tinental  Airlines;  91-3  Lewis;  91-18  [Airport  Operator] 

90-21  CarroU. 

92-77  TCI. 


Digests 

The  digests  of  the  Administrator’s 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  The 


following  compilation  of  digests 
includes  all  final  decisions  and  orders 
issued  by  the  Administrator  from 
January  1, 1993,  through  March  31, 
1993.  The  FAA  will  publish 
noncumulative  supplements  to  this 


compilation  on  a  quarterly  basis  (e.g., 
April,  July,  October,  and  January  of  each 
year). 
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Civil  Penalty  Case  Decisions 

Digests 

(Current  as  of  March  31, 1993) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  These  digests  are 
not  intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context 

In  the  Matter  of  Powell  and  Co. 

(Order  No.  93-1  (1/11/93)1 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  ^m  the 
initial  decision.  Complainant’s  appeal  is 
dismissed. 

In  the  Matter  of  Michael  Edward  Wendt 
(Order  No.  93-2  (1/13/93)1 

Extension  of  Time  to  Perfect  Appeal 
Granted.  Respondent  failed  to  file  his 
appeal  brief  by  the  deadline.  He  moves 
for  an  extension  of  time,  arguing  that  the 
Administrator’s  order  concerning 
jurisdiction  (FAA  Order  No.  92-74), 
which  advised  him  of  the  due  date,  was 
not  served  on  him  until  the  same  day 
his  brief  was  due. 

Counsel’s  argument  that  she  had  no 
way  of  knowing  the  due  date  of  the  brief 
before  receiving  the  Administrator’s 
order  is  without  merit.  Counsel  had 
only  to  look  up  in  the  Rules  of  Practice 
to  determine  the  due  date.  Counsel  is 
not  new  to  practice  before  the 
Administrator.  A  prudent  attorney 
would  not  have  waited  for  the 
Administrator’s  ruling  on  jurisdiction, 
but  would  have  filed  either  a  request  for 
extension  of  time  or  the  appeal  brief 
before  the  deadline  for  filing  the  brief. 

Nevertheless,  Respondent  is  granted 
an  additional  10  days  firom  the  date  of 
service  of  this  order  to  file  an  appeal 
brief.  Barring  extraordinary 
circumstances,  any  further  delay  on 
Respondent’s  part  in  filing  the  appeal 
brief  will  result  in  dismissal. 

In  the  Matter  of  Michael  Edward  Wendt 
(Order  No.  93-3  (1/15/93)1 

Motion  to  Dismiss  Denied. 
Complainant  has  renewed  its  motion  to 
dismiss  based  on  the  imtimeliness  of 
Respondent’s  appeal  brief.  In  the 
alternative.  Complainant  requests  an 
extension  of  time  to  file  its  reply  brief. 
Complainant’s  motion  to  dismiss  due  to 
imtimeliness  has  already  been  denied  in 
FAA  Order  No.  93-2,  which  was  served 
on  January  13, 1993. 

Extension  of  Time  to  File  Reply  Brief 
Granted.  Although  Complainant's 
motion  to  dismiss  is  denied,  its  request 


for  an  extension  of  time  to  file  its  reply 
brief  is  granted.  Complainant  is  granted 
30  days  firom  the  date  of  service  of  this 
order  to  file  its  reply  brief. 

In  the  Matter  of  Diane  R.  Harrah 
(Order  No.  93-4  (2/10/93)1 

Withdrawal  of  Appeal.  Respondent 
has  withdrawn  her  appeal  finm  the 
initial  decision.  Respondent’s  appeal  is 
dismissed. 

In  the  Matter  of  Michael  Edward  Wendt 
(Order  No.  93-5  (3/9/93)1 

Denial  of  Petition  to  File  Additional 
Brief.  The  letter  sent  by  Wendt’s  coimsel 
to  the  Hearing  Docket  requesting  an 
extension  of  time  to  file  a  “reply  brief’ 
must  be  construed  as  a  petition  for  leave 
to  file  an  additional  brief.  A  party  may 
not  file  more  than  one  appeal  brief  or 
reply  brief.  However,  the  FAA 
decisionmaker  may  grant  leave  to  file  an 
additional  brief  if  the  party 
demonstrates  good  cause  for  allowing 
additional  argument  on  the  appeal.  No 
good  cause  for  allowing  additional 
argument  has  been  shown.  Therefore, 
Wendt’s  petition  to  file  an  additional 
brief  is  denied. 

In  the  Matter  of  Westair  Commuter 
Airlines.  Inc.  d/b/a  United  Express 

(Order  No.  93-6  (3/16/93)1 

Granting  of  Petition  to  File  Additional 
Brief.  Respondent  filed  a  petition  for 
leave  to  file  an  additional  brief  under  14 
CFR  13.233(f).  Respondent  stated  that 
an  additional  brief  was  necessary  to 
respond  to  misstatements  of  fact  and 
law  in  Complainant’s  reply  brief. 
Respondent  stated  that  the  alleged 
misstatements  pertained  to  the  issue  of 
the  air  carrier’s  responsibility  for  the 
acts  and  omissions  of  its  employees  in 
this  case.  Respondent  represented  that 
counsel  for  Complainant  had  no 
objection  to  the  filing  of  the  additional 
brief.  Respondent  showed  good  cause 
for  allowing  the  additional  argument. 
The  petition  is  granted. 

In  the  Matter  of  James  Vincent  Dunn 
(Order  No.  93-7  (3/19/93)1 

Appeal  Dismissed.  Respondent  filed  a 
notice  of  appeal  finm  an  oral  order  of 
the  law  judge  but  failed  to  perfect  his 
appeal  by  filing  an  appeal  brief. 
I^spondent’s  notice  of  appeal  is 
dismissed. 

In  the  Matter  of  Raul  Nunez 
(Order  No.  93-6  (3/24/93)1 

Appeal  Dismissed.  Respondent  foiled 
to  perfect  his  appeal  by  filing  an  appeal 
brief.  Respondent’s  appeal  is  dismissed. 


In  the  Matter  of  Michael  Edward  Wendt 
(Order  No.  93-9  (3/25/93)] 

Denial  of  Attorney’s  Fees  Affirmed. 
Because  the  FAA  was  substantially 
justified  in  bringing  and  maintaining  its 
civil  penalty  action  against  Wendt,  the 
law  judge’s  decision  denying  Wendt 
attorney’s  fees  under  the  ^ual  Access 
to  Justice  Act  is  affirmed.  The  issues  in 
the  underlying  case  were  both  novel  and 
difficult.  It  was  an  exceedingly  close 
case,  and  arguably,  both  FAA  and  NTSB 
precedent  supported  the  agency’s 
position.  In  a  good  faith  attempt  to 
nilfill  its  duty  to  promote  safety,  the 
agency  reasonably  sought,  and 
continued  to  seek  throughout  these 
proceedings,  a  finding  of  violation 
against  Wendt. 

In  the  Matter  of  Michael  John  Costello 
(Order  No.  93-10  (3/25/93)1 
Law  Judge’s  Decision  Affirmed.  The 
law  judge  found  that  (Dostello  violated 
§§  91.29, 91.167,  and  91.165,  and  part 
43  of  the  Federal  Aviation  Regulations 
(FAR)  when  he  flew  his  aircraft  in  an 
unairworthy  condition  after  damaging  it 
during  a  gear-up  landing.  Costello 
claims  on  appeal  that:  (1)  He  was 
deprived  of  a  fair  hearing;  (2)  the  law 
judge  and  agency  attorney  engaged  in 
improper  ex  parte  communications;  (3) 
he  was  unfairly  deprived  of  discovery 
he  needed  to  prepare  adequately  for  the 
hearing;  (4)  his  Freedom  of  Information 
Act  request  was  disregarded;  and  (5)  the 
agency  attorney  failed  to  send  him  a 
copy  of  a  “written  pleading”  that  she 
filed  with  the  law  judge  at  the  end  of  the 
second  hearing.  An  examination  of 
these  claims  reveals  that  they  are 
without  merit.  As  for  the  amount  of  the 
sanction,  (Dostello  failed  to  provide  any 
evidence  to  support  his  claim  of 
financial  hard^ip.  A  civil  penalty  of 
$6,000  is  assessed. 

In  the  Matter  of  Thoral  Merkley 
(Order  No.  93-11  (3/25/93)1 
Judgment  On  The  Pleadings  Reversed. 
The  Administrator  reversed  the  law 
judge’s  granting  of  (Complainant’s 
judgment  on  the  pleadings  because  a 
genuine  issue  of  material  fact  remained 
in  dispute.  The  complaint  alleged  that 
Respondent  had  exceeded  the  flight 
time  limitation  of  14  CFR  121.503(d) 
and  521(c)(2).  During  a  pre-hearing 
telephone  conference  with  the  law  judge 
and  the  agency  attorney.  Respondent 
admitted  the  complaint  allegations,  but 
later  stated  that  he  may  not  have 
exceeded  the  flight  time  limitations  if 
check  pilot  hours  were  excluded  from 
his  fli^t  time.  The  law  judge  erred  in 
granting  Complainant’s  motion  for 
judgment  on  ffie  pleadings  without  first 
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determining  whether  Respondent  had 
exceeded  the  flight  time  limitations. 
Respondent,  who  was  not  represented 
hy  counsel,  cannot  he  faulted  for  raising 
this  factual  issue  after  having  made 
admissions  to  the  law  judge  during  the 
three  way  telephone  conversation.  The 
matter  is  remanded  to  the  law  judge  to 
determine  if  Respondent  exce^ed  the 
flight  time  limitations. 

In  the  Matter  of  Carl  P.  Langton 
(Order  No.  93-12  (3/25/93)) 

Dismissal  of  Untimely  Request  for 
Hearing  Affirmed.  An  untimely  hearing 
request  will  only  he  excused  for  good 
cause.  The  request  for  hearing  by 
Respondent's  attorney  was  filed  6  days 
after  it  was  due  imder  14  CFR  13.16. 
Respondent's  attorney  was  aware  that 
his  office  had  received  the  Final  Notice 
of  Proposed  Civil  Penalty.  Respondent's 
attorney  did  not  assert  that  he  was 
imaware  of  the  requirement  that  the 
request  for  hearing  be  filed  within  IS 
days  of  the  receipt  of  the  Final  Notice 
of  Proposed  Civil  Penalty.  The 
attorney's  case  file  was  put  on  a  shelf 
while  he  waited  for  agency  counsel  to 
return  his  telephone  call,  and  he  did  not 
think  about  the  final  notice  again  or 
actually  see  it,  until  the  deadline  for 
filing  a  request  for  hearing  had  passed. 
Respondent  did  not  show  good  cause  to 
excuse  the  late  hearing  request. 

Proper  Issuance  of  Civil  Penalty 
Notices.  The  agency  attorney  signed  the 
Notice  of  Proposed  Civil  Penalty  and  the 
Final  Notice  of  Proposed  Civil  Penalty 
in  the  name  and  under  the  authority  of 
the  Assistant  Chief  Coimsel  for  the 
Alaska  Region  when  he  signed  his  name 
and  title  imdemeath  the  typewritten 
name  and  title  of  the  Assistant  Chief 
Coimsel. 

Harmless  Error  by  the  Law  Judge.  The 
law  judge  erred  when  he  issued  his 
order  of  dismissal  before  the  time  that 
Respondent  had  to  respond  to  the 
motion  to  dismiss  had  expired.  The  law 
judge's  error  was  harmless  because  there 
was  no  good  cause  for  Respondent's 
untimely  hearing  request.  A  remand  to 
the  law  judge  based  on  the  premature 
issuance  of  the  dismissal  oi^er  would 
serve  no  purpose. 

The  law  judge's  dismissal  of  the 
hearing  request  is  affirmed. 

In  the  Matter  of  Vincent  J.  Medel 
[Order  No.  93-13  (3/25/93)1 

Timeliness  of  Comfdaint.  After 
receiving  a  Final  Notice  of  Proposed 
Civil  Penalty  (FNCP)  for  $2500, 
Respondent  requested  a  hearing  hy 
letter  addressed  to  the  Hearing  Dodiet 
in  Washington,  DC  Respondent  sent  a 
copy  of  that  request  to  the  agency 


attorney,  hut  used  the  Hearing  Docket 
address;  the  agency  attorney  is  based  in 
Atlanta,  Georgia.  *1110  agencv  attorney's 
copy  was  not  forwarded  to  the  agency 
attorney  imtil  approximately  3  months 
later.  Within  5  days  after  receiving  the 
copy  of  the  request  for  hearing,  the 
agency  attorney  filed  the  complaint. 

Section  13.208(a)  of  the  FAR,  14  CFR 
13.208(a),  requires  the  agency  attorney 
to  file  the  complaint  wi&  the  Hearing 
Docket  “not  later  than  20  days  after 
receipt  by  the  agency  attorney  of  a 
request  for  hearing."  But  in  this  case  the 
agency  attorney's  office  did  not  receive 
the  request  for  hearing  imtil  more  than 
3  months  after  the  mailing  of  the  request 
for  hearing.  At  least  in  hindsight,  it  is 
clear  that  the  Hearing  Docket  Clerk 
should  have  forwarded  the  agency 
attorney's  copy  of  the  request  for 
hearing  to  the  agency  attorney 
immediately.  That  is  not  to  say, 
however,  that  a  respondent  may  serve 
an  agency  attorney  by  using  the  address 
of  any  FAA  office.  The  agency  attorney 
should  be  served  at  the  FAA  office  at 
which  the  agency  attorney  works.  If 
service  at  any  FAA  facility  were 
permitted,  then  (Complainant  would  be 
unfairly  disadvantaged  in  light  of  the 
extensiveness  of  the  FAA.  Complainant 
is  sufficiently  responsible  for  the 
misdirection  of  the  copy  of  the  request 
for  hearing  to  Washin^on,  DC,  rather 
than  Atlanta,  (Georgia,  that  the 
complaint  will  be  considered  late-filed. 
The  boilerplate  language  in  the  FNPCP 
provided  the  Washington,  DC,  address 
of  the  Hearing  Docket,  and  did  not 
mention  the  address  of  the  agency 
attorney.  The  agency  attorney’s  address 
was  only  located  on  the  letterhead. 
Respondent  apparently  tried  to  serve  the 
agency  attorney  but  did  not  realize  that 
the  agency  attorney  was  not  located  in 
Washington,  DC.  The  FNPCP  could  have 
been  more  clearly  written. 

Separation  of  Functions.  The 
Administrator  is  unaware  of  any  legal 
requirement  that  there  be  a  separation  of 
functions  that  includes  the  ministerial 
duties  of  the  Hearing  Docket. 

Conduct  ofALJ.  By  issuing  a  set  of 
detailed  interrogatories  probing  into  the 
relations  between  the  Deputy  Qiief 
Counsel  and  the  Hearing  Do^et,  the 
law  judge  appears  to  have  gone  beyond 
his  duty  to  see  that  the  facts  are  fully 
and  clearly  developed. 

Hearing  Docket.  Filing  with  the 
Hearing  Docket  is  not  tantamount  to 
service  upon  the  agency  attorney  under 
14  OFR  13.16(f). 

The  law  judge’s  decision  is  affirmed 
in  part  and  rejected  in  part;  the  case  is 
dismissed. 


In  the  Matter  of  Dan  Ruben  Fenske 
[Order  Na  93-14  (3/29/93)1 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

Commercial  Reporting  Services  of  the 
Administrator’s  Civil  Penalty  Decisions 
and  Orders 

In  June,  1991,  as  a  public  service,  the 
FAA  began  releasing  to  commerdal 
publishers  the  Administrator’s  decisions 
in  civil  penalty  cases.  The  goal  was  to 
make  these  decisions  and  orders  more 
accessible  to  the  public.  As  a  result,  the 
Administrator’s  decisions  and  orders  in 
civil  penalty  cases  are  now  available  in 
the  following  commercial  publications: 

Avlex,  published  by  Aviation  Daily, 

1156  15th  Street,  NW.,  Washington, 

DC  20005,  (202)  822-4669;  and 
Civil  Penalty  Cases  Digest  Service, 
published  by  Hawkins  Publishing 
Company,  Inc.,  P.O.  Box  480,  Mayo, 
MD,  21106,  (301)  798-1098. 

Another  publishing  company,  Clark 
Boardman  Callaghan,  50  Broad  Street 
East,  Rochester,  NY  14694,  (716)  546- 
1490,  is  expected  to  release  its 
publication  of  the  civil  penalty 
decisions  and  orders  soon. 

The  decisions  and  orders  may  he 
obtained  on  disk  Cram  Aviation  Records, 
Inc.,  P.O.  Box  172,  Battle  Ground,  WA 
98604,  (206)  898-0376.  Aeroflight 
Publications,  P.O.  Box  854, 433  Main 
Street,  Gruver,  TX  79040  (806)  733- 
2483,  is  placing  the  decisions  on  CD- 
ROM.  Finally,  the  Administrator’s 
decisions  and  orders  in  dvil  penalty 
cases  are  available  on  the  following 
computer  databases:  CompuServe; 

Fedix;  and  GEnie. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  sefvice 
publishes  similar  information  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  ^ing,  the  FAA 
will  continue  to  prepare  and  publish  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrator’s  final  decisions 
and  orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 
FAA  headquarters: 

FAA  Hearing  Docket,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Room  924A, 
Washington,  DC  20591;  (202)  267- 
3641. 
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These  materials  are  also  available  at 
all  FAA  regional  and  center  legal  offices 
at  the  following  locations; 

Office  of  the  Assistant  Chief  Coimsel  for 
the  Aeronautical  Center  (AAC-7), 

Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur,  Oklahoma 
City,  OK  73125;  (405)  680-3296. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  region  (AAL-7),  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage,  AK  99513;  (907) 
271-5269. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7),  Central 
Region  Headquarters,  601  East  12th 
Street,  Federal  Building,  Kansas  City, 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters,  JFK 
International  Airport,  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430; 
(718)  917-1035. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7),  Great 
Lakes  Region  Headquarters,  O’Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018;  (312) 
694-7108. 

Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters.  12 
New  England  Executive  Park, 
Burlington,  MA  01803;  (617)  273- 
7310. 

Ofiice  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7),  Northwest  Mountain 
Region  Headquarters,  18000  Pacific 
Highway  South,  Seattle,  WA  98188; 
(206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters,  3400 
Norman  Berry  Drive,  East  Point,  GA 
30344;  (404)  763-7204. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters,  4400 
Blue  Mound  Road.  Fort  Worth,  TX 
76193;  (817)  624-5707. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7), 

Federal  Aviation  Administration 
Technical  Center,  Atlantic  City 
International  Airport,  Atlantic  City, 

NJ  08405;  (609)  484-6605. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7), 
Western-Pacific  Region  Headquarters. 
15000  Aviation  Boulevard, 
Hawthorne,  CA  90261;  (213)  297- 
1270. 


Issued  In  Washington,  DC,  on  April  12, 
1993. 

James  S.  Dillman, 

Assistant  Chief  Counsel. 

[FR  Doc.  93-9089  Filed  4-16-93;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Brainerd-Crow  Wing  County  Regional 
Airport/Waiter  F.  Wieland  Field, 
Brainerd,  MD 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Brainerd-Crow 
Wing  County  Regional  Airport/Walter  F. 
Wieland  Field  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

OATES:  Comments  must  be  received  on 
or  before  May  19, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  room  102,  Minneapolis, 
Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John 
Puckropp,  Airport  Director,  Brainerd- 
Crow  Wing  County  Regional  Airport 
Commission,  at  the  following  address; 
2375  Airport  Road  NE.,  Brainerd, 
Minnesota  56401. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Brainerd- 
Crow  Wing  County  Regional  Airport 
Commission  imder  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:'Mr. 
Franklin  D.  Benson,  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  room  102, 
Minneapolis.  Minnesota  55450,  (612) 
725—4221.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Brainerd-Crow  Wing  Cmmty  Regional 


Airport/Walter  F.  Wieland  Field  xmder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (^b.  L. 
101-508)  and  part  158  of  t]3e  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  19. 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Brainerd-Crow  Wing 
County  Remonal  Airport  Commission 
was  not  substantially  complete  within 
the  requirements  of  §  158.25  of  part  158. 
'The  following  items  are  required  to 
complete  the  application:  (1)  Section 
158.25(c)(l)(ii)(A)  requires  that  all 
development  items  be  shown  on  an 
approved  Airport  Layout  Plan  prior  to 
m^ing  application  for  authority  to  use 
PFC  revenue.  The  proposed  localizer  to 
serve  Runway  5  is  not  on  an  approved 
Airport  Layout  Plan.  (2)  Section 
158.25(c)(l)(ii)(B)  quires  that  all 
environmental  reviews  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  have  been  completed 
and  the  final  FAA  environmental 
determination  with  respect  to  the 
project  has  been  approved.  No  FAA 
environmental  determination  has  been 
made  on  the  localizer  to  serve  Runway 
5  and  the  Southwest  Building  Area.  (3) 
Section  158.25(c)(l)(ii)(C)  requires  that 
all  development  items  must  have  a 
favorable  final  FAA  airspace 
determination  prior  to  making 
application  for  authority  to  use  PFC 
revenue.  Final  airspace  approval  has  not 
been  received  for  the  proposed  localizer 
to  serve  Runway  5.  (4)  The  “Project 
Description  &  Justification”  does  not 
include  information  for  the  southwest 
building  area  discussed  at  consultation 
and  shown  on  financial  plan. 

The  Brainerd-Crow  Wing  Coimty 
Regional  Airport  Commission  has  not 
submitted  supplemental  information  to 
complete  this  application.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  not  later  than  May 
29, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  August 
1, 1993 

Proposed  charge  expiration  date: 
Elecember  31. 1995 

Total  estimated  PFC  revenue:  $108,000 
Brief  description  of  proposed 
project(s): 

1.  Installation  of  airfield  signs 

2.  Environmental  Assessment/ 
Environmental  Im^ct  Statement 

3.  Rehabilitation/replacement  of  non- 
revenue-producing  terminal  area 
vehicle  parking  lot  pavement 


21210 


Federal  Register  /  Vol.  58.  No.  73  /  Monday,  April  19,  1993  /  Notices 


4.  Construction  of  the  Southwest 
Building  Area 

5.  Installation  of  a  localizer  to  serve 
Runway  5 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  to  be  not 
required  to  collect  PFCs:  None 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Brainerd* 
Crow  Wing  County  Regional  Airport/ 
Walter  F.  Wieland  Field. 

Issued  in  Des  Plaines,  Illinois,  on  April  5, 
1993. 

Henry  A.  Lamberts, 

Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 

IFR  Doc.  93-9084  Filed  4-16-93;  8:45  ami 
BtLUNC  CODE  4eiO-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  March 
1993,  there  were  six  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Qty  of  Los  Angeles 
Department  of  Airports,  Los  Angeles, 
California. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue; 
$360,000,000. 

Earliest  Permissible  Charge  Effective 
Dote;  June  1, 1993. 

Duration  of  Authority  to  Impose:  July 
1. 1998. 

Class  of  Air  Comers  not  Required  to 
Collect  PFC’s:  All  Part  135  Air  Taxi 
Operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  city  of  Los 
Angeles  Department  of  Airports’ 
application,  the  FAA  has  <ktarmined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Los  Angeles 


International  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved:  People  Mover  System.  New 
Terminal  Building  at  Ontario 
International  Airport.  Noise  Mitigation 
Program  at  Los  Angeles  International 
Airport.  Noise  Mitigation  Program  at 
Ontario  International  Airport. 

Decision  Date:  March  26, 1993. 

For  Further  Information  Contact:  John 
P.  Milligan,  Westem^Pacific  Region 
Airports  Division.  (310)  297-1029. 

I^blic  Agency:  Qty  of  Los  Angeles 
Department  of  Airports,  Ontario, 
California. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$49,000,000. 

Earliest  Permissible  Charge  Effective 
Date:  June  1, 1993. 

Duration  of  Authority  to  Impose:  July 
1,1998. 

Class  of  Air  Comers  not  Required  to 
Collect  PFC’s:  All  Part  135  Air  Taxi 


Operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  city  of  Los 
Angeles  Department  of  Airport’s 
application,  the  FAA  has  determined 
that  the  proposed  class  accoimts  for  less 
than  1  percent  of  Ontario’s  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved:  New  Terminal  Building. 

Decision  Date:  March  26. 1993. 

For  Further  Information  Contact;  John 
Milligan,  Western-Pacific  Region 
Airports  Division,  (310)  297-1029. 

Public  Agency:  Sioux  Gateway  Airport 
Authority. 

Application  Type:  Impose  and  use 
PFC  Avenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$204,465. 

Earliest  Permissible  Charge  Effective 
Date:  Jime  01, 1993. 

Duration  of  Authority  to  Impose:  June 
01, 1994. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC’s:  None. 

Brief  Description  of  Projects 
Approved:  Taxiway  “C"  extension. 
Acquire  snow  removal  equipment  and 
install  perimeter  fencing.  D^gn  and 
install  security  access  control  system 
(phase  1  and  2).  Purchase  self-propelled 
snow  sweeper.  Taxiway  “A”  and  **E” 
intersection  rehabilitation. 

Decision  Dote;  March  12, 1993. 

For  Further  Information  Contact:  Ellie 
Anderson,  Central  Region  Airports 
District  Office,  (816)  426-7425. 


PFC  Applications  Approved  in  Part 
Public  Agqncy:  Spokane  Airport 
Board. 


Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  leve/;  $3.00. 

Total  Approved  PFC  Revenue: 
$15,272,000. 

Earliest  Permissible  Charge  Effective 
Date:  June  01, 1993. 

Duration  of  Authority  to  Impose: 
December  01, 1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  FTC's:  None. 

Brief  Description  of  Projects 
Approved:  Planning  studies.  Perimeter 
road.  Safety  equipment.  Taxiway  and 
apron  pavement  improvements.  Rimway 
safety  improvements.  Access  control 
system.  Airfield  lighting  and  signage. 
Airport  access  road  improvements. 
Air^ft  deicing  facility.  Airside 
infrastructure  development — epitm 
construction.  Loading  bridge 
replacement.  Region^  gate  expansion. 
Felts  field  safety  improvements. 
Terminal  building  improvements — 
Americans  with  Disabilities  Act 
compliance. 

Brief  Description  of  Project 
Disapproved:  Aircraft  rescue  and 
firefi^ting  (ARFF)  training  fedlity. 

Determination:  Tlie  FAA  has 
determined  that  this  project  does  not 
enhance  safety,  security,  or  capacity, 
mitigate  noise  impacts,  or  furnish 
opportimities  for  enhanced  competition 
between  or  among  carriers.  Hierefore, 
this  project  is  not  PFC  eligible.  Ihe  new 
ARFF  training  facility  project  has  been 
reviewed  imder  AIP  criteria  (paragraphs 
301B  and  500  of  FAA  order  5100.38A). 
which  permits  projects  to  be  reviewed 
on  a  case  by  case  b^is.  The  FAA  is 
currently  implementing  a  policy  of 
funding  only  regional  ARIT  training 
facilities. 

Decision  Date:  March  23, 1993. 

For  Further  Information  Contact:  Paul 
Johnson,  Seattle  Airports  District  Office, 
(206) 227-2655. 

Public  Agency:  County  of  Chautauqua. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$434,822. 

Earliest  Permissible  Charge  Effective 
Dote;  June  01, 1993. 

Duration  of  Authority  to  Impose:  June 
01, 1993. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC’s:  Air  taxi  and  charter 
carriers  filing  FAA  form  1800-31. 

Determination:  Approved.  Based  on 
the  information  submitted  in  the 
county’s  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 

Brief  Description  of  Projects 
Approved:  Terminal  building 
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expansion.  Overlay  commuter  ramp. 
Extend  taxiway  D.  Purchase  heavy  duty 
snow  plow  and  snow  blower.  Rebuild 
entry  road  to  terminal  building. 
Obstruction  removal.  Overlay  and 
strengthen  runway  7/25. 

Decision  Date:  March  19, 1993. 

For  Further  Information  Contact: 
Philip  Brito,  New  York  Airports  District 
Office,  (718)  553-1882. 

Public  Agency:  New  Orleans  Airport 
Board  (NOAB). 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$77,800,372. 

Earliest  Permissible  Charge  Effective 
Date:  June  01, 1993. 

Duration  of  Authority  to  Impose: 
April  01,  2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC’s:  Part  135  on-demand  air 
taxi/commercial  operators. 

Determination:  Based  on  the 
information  submitted  in  the  NOAB’s 


application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  airport’s  total 
annual  enplanements. 

Brief  Description  of  Projects 
Approved:  Perimeter  road,  stage  I.  North 
general  aviation  apron,  stage  I.  Airfield 
lighting  control  system.  Rehabilitate 
runways  and  taxiways.  Update  airfield 
guidance  sign  systems.  Centerline 
lighting  on  taxiway  E.  East  air  cargo 
apron,  stage  I.  Temunal  building 
improvements,  fire  code  compliance, 
phase  n,  stage  B.  Terminal  building 
improvements,  asbestos  removal 
program.  West  terminal  utilities 
expansion.  Concourse  D  reconstruction. 
West  terminal  expansion.  Perimeter 
road,  stage  n.  Perimeter  road,  stage  m. 
North  general  aviation  apron,  stage  B. 
East  air  cargo  apron,  stage  B.  East/West 
taxiway  (visual  flight  rules  runway). 
East/West  Taxiway  land  acquisition. 
North  general  aviation  access  road. 
North  general  aviation  apron,  stage  IB. 
East  air  cargo  access  roads. 


Brief  Description  of  Projects 
Disapproved:  Firefighting  bum  pit. 

Determination:  The  FAA  has 
determined  that  this  project  does  not 
enhance  safety,  security,  or  capacity, 
mitigate  noise  impacts,  or  furnish 
opportxmities  for  enhanced  competition 
between  or  among  carriers.  Therefore, 
this  project  is  not  PFC  eligible.  The  new 
airport  rescue  and  firefighting  training 
facility  project  has  been  reviewed  under 
AB*  criteria  (paragraphs  30lB,and  500  of 
FAA  order  5100.38A).  which  permits 
projects  to  be  reviewed  on  a  case  by  case 
basis.  The  FAA  is  currently 
implementing  a  policy  of  Ending  only 
regional  ARFF  training  facilities. 

Decision  Z>afe:  March  19, 1993. 

For  Further  Information  Contact: 
William  Perkins,  Southwest  Region 
Airports  Division,  (817)  624-5979. 

Issued  in  Washington,  DC  on  April  9, 1993. 
Lowell  H.  Johnson, 

Manager,  Airports  Financial  Assistance 
Division. 


Cumulative  List  of  PFC  Applications  Previously  Approved 


State,  Airport,  and  City 

Date  approved 

Level 

of 

PFC 

Total  approved 
net  PFC  reve¬ 
nue 

Earliest  charge 
effective  date 

Estimated 
charge  expira¬ 
tion  date* 

Alabama: 

Huntsville  Intt-Carl  T  Jones  Field,  Huntsville  . 

03/06/1992 

$3 

3 

$20,831,051 

104,100 

2,463,581 

188.500 

127.500 
8,736,000 

44,612,350 

24,045,000 

29,228,826 

06/01/1992 

11/01/2008 

Muscle  Shoals  Regional,  Muscle  Shoals . 

02/18/1992 

06/01/1992 

02/01/1995 

Arizona: 

Flagstaff  Pulliam,  Ragstaff . 

09/29/1992 

3 

12/01/1992 

01/01/2015 

California: 

/Vcata,  Areata . 

11/24/1,992 

12/10/1992 

3 

02/01/1993 

05/01/1994 

Inyokem,  Inyokem . 

3 

03/01/1993 

09/01/1995 

Metropoirtan  Oakland  International,  Oakland . 

06/26/1992 

3 

09/01/1992 

09/01/1993 

Palm  Springs  Regional,  Palm  Springs . 

06/25/1992 

3 

10/01/1992 

06/01/2019 

Sacramento  Metropolitan,  Sacramento . 

01/26/1993 

3 

04/01/1993 

03/01/1996 

San  Jose  Internatiorial,  San  Jose . 

06/11/1992 

3 

09/01/1992 

08/01/1995 

San  Jose  International,  San  Jose . 

02/22/1993 

3 

29,228,826 

05/01/1993 

08/01/1995 

San  Luis  Obispo  County-McChesrtey  Field,  San  Luis  Obispo  . 
Sorioma  County,  Santa  Rosa  . 

11/24/1992 

02/19/1993 

3 

3 

502,437 

110,500 

928,747 

5,622,000 

2,330,734,321 

02/01/1993 

05/01/1993 

02/01/1995 

04/01/1995 

1  eke  Tflhrie,  .South  1  ake  Tahoe  . 

05/01/1992 

3 

08/01/1992 

03/01/1997 

Colorado: 

Colorado  Springs  Municipal,  Colorado  Springs . 

12/22/1992 

3 

03/01/1993 

02/01/1996 

Denver  International  (New),  Denver  . 

04/28/1992 

3 

07/01/1992 

01/01/2026 

Walker  Field,  Grand  Junction . 

01/15/1993 

3 

1,812,000 

1,887,337 

200,000 

257,673,262 

945,937 

153,556 

04/01/1993 

03/01/1998 

Steamboat  Springs/Bob  Adams  Field,  Steamboat  Sprirtgs . 

Tellurida  Regional,  Tellurida  . 

01/15/1993 

11/23/1992 

3 

3 

04/01/1993 

03/01/1993 

04/01/2012 

11/01/1997 

Floridar 

Southwest  Florida  Regional,  Fort  Myers . 

08/31/1992 

3 

11/01/1992 

06/01/2015 

Key  West  International,  Key  West . 

12/17/1992 

3 

03/01/1993 

12/01/1995 

Marathon,  Marathon . 

12/17/1992 

3 

03/01/1993 

06/01/1995 

Orlando  International,  OrlarKio . 

11/27/1992 

3 

167,574,527 

4,715,000 

38,715,000 

8,617,154 

39,501,502 

260,526 

1,500,000 

270,000 

1,177,348 

682,306 

02/01/1993 

02/01/1998 

Pensacola  Regional,  Pensacola  . 

11/23/1992 

3 

02/01/1993 

04/01/1996 

Sarasota-Bradenton,  Sarasota . 

06/29/1992 

3 

09/01/1992 

09/01/2005 

Tallahassee  Regional,  Tallahassee . 

11/13/1992 

3 

02/01/1993 

12/01/1998 

Georgia: 

Savannah  International,  Savannah . 

01/23/1992 

3 

07/01/1992 

03/01/2004 

Valdosta  Regional,  Valdosta . 

12/23/1992 

3 

03/01/1993 

10/01/1997 

Idaho: 

Idaho  Falls  Municipal,  Idaho  Falls  . 

10/30/1992 

3 

01/01/1993 

01/01/1998 

Twin  Fails-Sun  Valley  Regiorial,  Twin  Fails  . 

08/12/1992 

3 

11/01/1992 

05/01/1998 

Illinois: 

Greater  Rockford,  Rockford . 

07/24/1992 

3 

10/01/1992 

10/01/1996 

Capital,  Springfield  . 

03/27/1992 

3 

06/01/1992 

05/01/1994 
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CuMutATivE  List  of  RFC  Appucatioms  Previously  Approved— Continued 


State,  /yrpoit,  wtd  City 

! 

Date  approved 

Level 

of 

Total  approved  1 
not  PFC  reve-  1 
nue 

1 

Eartiest  charge  j 
effective  date 

Iowa: 

Dubuque  Regional.  Dubuque  — ....... . . . 

1(y06/1992 

31 

108,500  : 

01/01/1993 

Louisiana: 

Baton  Rouge  MetropoOtan,  Ryan  Rek),  Baton  Rouge 

09/28/1992 

3| 

9,823,159  1 

12/01/1992 

Maryland: 

BattioKKe-Washington  International,  Baltimore . 

07/27/1992  ] 

3! 

1 

141,866,000  j 

10/01/1992 

Massachusetts: 

Woroester  Municipal,  Worcester  .  . . 

07/28/1992 

3 

2,301,382  1 

10/01/1992  j 

Michigan: 

Dekoit  MetropoMan-Wayne  Counfy,  Detroit . 

09/21/1992  1 

3 

640,707,000 

1 

12/01/1992  ! 

Delta  County,  Escanaba  . - . . . 

11/17/1992  I 

3 

158,325 

02/01/1993  i 

Kent  County  IntemaSortal,  Grand  Rapids . 

09i<09/1992  ; 

3 

12,450.000 

12/01/1992  ! 

Marquette  County,  Marquette  . . . - . 

10/01/1992  j 

3 

459,700 

12/01/1992  ! 

Pellston  Regiorral  Airport  of  Emmet  Pelston . . 

12/22/1992  i 

3 

440375 

03/01/1993  ! 

Minrtesota: 

Minr)eapo(is-St  Paul  lntematior>al,  Mtnrreapolis _ 

03/31/1992 

3 

66,355,682 

06/01/1992 

Mississippi: 

Golden  Triangle  Regkxral,  Columbus . 

05/08/1992 

3 

1,693,211 

08/01/1992 

Guifport-Bikni  Regional,  Gulfport-Biloxi . 

04/03/1992 

3! 

384,028  1 

07/01/1992 

HaOiesburg-Laurei  Regionat  Hattiesburg-Laurel _ 

04/15/1992 

3i 

119,153 

07/01/1992 

Jackson  International.  Jackson  ..... . . . 

02/10/1993 

3 

1,918,855 

05/01/1993 

Key  Field,  Meridian  . . . . 

.  . 

08/21/1992 

3 

122,500 

11/01/1992 

Mtssouri: 

Lambert-St  Louis  International,  St  Louis . 

09/30/1992 

3 

84,607,850 

12/01/1992 

Montana: 

Great  Fails  International,  Great  Fails . . . 

08/28/1992 

-• 

3 

3,010,900 

11/01/1992 

Helena  Regiorrai,  Helena . . .  . 

01/15/1993 

3 

1356.190 

04/01/1993 

Missoula  International,  Missoula  _ _ 

. 

06/12/1992 

3 

1,900,000 

09/01/1992 

Nevada: 

McCfvran  International,  Las  Vegas  . . . 

02/24/1992 

3 

944,028,500 

06/01/1992  i 

New  Hampshire: 

Manchester,  Martchester . . . . 

10/13/1992 

3 

5.461,000 

01/01/1993 

New  Jersey: 

Newark  Intemationat  Newark . . . . . . . 

07/23/1992 

3 

84,600,000 

10/01/1992 

New  York: 

Greater  Buffalo  intemationai,  Buffalo . . . 

05/29/1992 

3 

189,873,000 

08/01/1992 

Tompkins  County,  Ithaca  . . . 

09/28/1992 

3 

1,900,000 

01/01/1993  i 

John  F.  Kennedy  kitematioruil.  New  York . . . 

. . 

07/23/1992 

3 

109,980,000 

10/01/1982 

LaGuardia,  New  York . . . . . . . . 

07/23/1992 

3 

87,420,000 

10/01/1992 

Westchester  County,  White  Plains . . 

. 

11/09/1992 

3 

27,883,000 

02/01/1993 

North  Dakota: 

Grand  Forks  International,  Grand  Forks . . . 

11/16/1992 

3 

1,016,509 

02A)1/1993 

Ohitt 

AikrorvCanton  Regionai,  /Ucron  . . . . 

06/30/1992 

3 

3394,000 

09/01/1992  I 

Cleveiand-Hopkms  Intemationai.  Cleveland  . . . 

. 

09/01/1992 

3 

34,000,000 

11/01/1992 

Port  Columbus  Intematiorud,  Columbus . . . 

07/14/1992 

3 

7341,707 

10/01/1992 

Oklahoma: 

Lawton  Municipal.  Lawton . . . 

. . 

05/'0a/1992 

2 

334,078 

08/01/1992 

Tulsa  Irttemattorwi,  Tulsa .  .  . . . 

. 

05/1 VI 992 

3 

8,450,000 

08/01/1992  j 

Oregort: 

Portland  Interrtationai,  Portland . . 

04/08/1992 

3 

17361.850 

07/01/1992 

Pennsylvania: 

AUenlown-Bethlehem-Easton,  ABentown  . . . 

08/28/1992 

3 

3,778,111 

11/01/1992  1 

Altoona-Blair  County,  /Utoona . 

. . 

02/03/1993 

3 

198,000 

05/01/1993  : 

Erie  International,  Eirie  . . . 

07/21/1992 

3 

1397,885 

10/01/1992 

Philadelphia  intemationai.  Philadelphia . . . 

06/29/1992 

3 

76.169300 

09/01/1992 

University  Park,  State  CoUege _ _ _ _ 

. 

08/28/1992 

3 

1,495,974 

11/01/1992 

Tenrtessee: 

Memphis  IntematiortaL  Memphis . . . 

05/28/1992 

i  3 

26300.000 

1 

1  06/01/1992  I 

Nashville  Intematiorral.  NashvBla . . . 

. 

10/09/1992 

3 

143358.000 

01/01/1993  ■ 

Texas: 

KiBeen  Municipal,  Killeen  . . . . 

10/20/1992 

3 

1  243,339 

01/01/1993  { 

Midland  Interriational,  Mktlarvl  .  . 

10/16/1992 

3 

35,529,521 

01/0V1993 

Mathis  Field,  San  Angelo . . . . 

02/24/1993 

1  3 

873.716 

05/01/1993  1 

Virgirua: 

j 

CharlottesviUe-Atoemarie,  CharlottesWIe . . . 

06/11/1992 

2 

!  255358 

09/01/1992 

Charlottesville-Aft)emarte,  Chartottesville . . . 

12/21/1992 

2 

^359 

09/01/1992 

Washir>gton: 

Sesdtie-Tacoma  Intemationai,  Seattle . . . 

08/13/1992 

3 

28.847,488 

1 

j  11/01/1992 

Yakima  Air  Terminal,  Yakima _ _ _ 

11/10/1992 

3 

416,256 

!  02/01/1993  i 

Esiimaled 
charge  expira¬ 
tion  date* 


05/01/1994 

12/01/1998 

09/01/2002 

10/01/1997 

06/01/2009 

08/01/1996 

05/01/1998 

04/01/1996 

06/01/1995 

08/01/1994 

09/01/2006 

12/01/1993 

01/01/1998 

04/01/1995 

06/01/1994 

03/01/1996 

07/01/2002 

12/01/1999 

08/01/1997 

02/01/2014 

03W1/1997 

08/01/1995 

03/01/2026 

01/01/1999 

08/01/1995 

08/01/1995 

06/01/2022 

02/01/1997 

08/01/1996 

11/01/1995 

03/01/1994 

01/01/1996 

08/01/1994 

07/01/1994 

04/01/1995 

02/01/1996 

06/01/1997 

07/01/1995 

07/01/1997 

12/01/1994 

02/01/2004 

11/01/1994 
01/01/2013 
“  1/01/1998 

11/01/1993 

11/01/1993 

1)1/01/1994 

04/01/1995 


Federal  Register  /  Vol.  58,  No.  73  /  Monday,  April  19,  1993  !  Notices 


21213 


Cumulative  List  of  RFC  Appucations  Previously  Approved— Continoed 


State,  Airport,  and  City 

Date  approved 

LavM 

of 

PFC 

Total  approved 
r>et  PFC  reve¬ 
nue 

Earliest  charge 
effective  date 

Esffmated 
charge  expira¬ 
tion  date* 

West  Virginia: 

Morgantown  Muni-Waiter  L.  BW  Hart,  Morgantown  . . 

09/03/1992 

3 

55,500 

12/01/1992 

01/01/1994 

Wisconsin: 

Austin  Straubel  International,  Green  Bay  . . 

12/28/1992 

3 

8,140,000 

03/01/1993 

03/01/2003 

Guam: 

(iuam  International  Air  Terminal,  Agama  . . 

11/10/1992 

3 

5,632,000 

02/01/1993 

06/01/1994 

Puerto  Rico: 

Rafael  Hemcmdez,  AguacMa  . . . 

’12/29/1992 

3 

1,053,000 

03/01/1993 

01A>1/1999 

Mercedita,  Ponce  . . . . . . 

12/^1992 

3 

866,000 

03/01/1993 

01/01/1999 

Luis  Munoz  Marin  International,  San  Juan  . 

12/29/1992 

3 

49,768,000 

03/01/1993 

02/01/1997 

Virgin  Islands: 

Cyril  E  King,  Chartotte  AmaTie  . 

12/08/1992 

3 

3,871,005 

03/01/1993 

02/01/1995 

Alexander  Hamilton,  Christiansted  St  Croix . < 

12/08/1992 

3 

2,280,465 

03/01/1993 

05/01/1995 

*The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  coOection  and  actual  allowable  project  costs. 


IFR  Doc.  93-9082  Filed  4-16-93;  8:45  am] 
BILUNQ  CODE  4910-1><M 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Toledo  Express  Airport,  Toledo,  OH. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Toledo  Egress 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L  101-508)  and  part  158  of  Ae 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

OATES:  Comments  must  be  received  on 
or  before  May  19, 1993. 

ADDRESSES:  ^mments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  J. 
McCue,  A.A.E.,  Airport  Director  of  the 
Toledo  Express  Airport  at  the  following 
address:  Toledo-Lucas  County  Port 
Authority,  Toledo  Express  Airport, 
11013  Airport  Highway,  Box  11, 
Swanton,  Ohio  43558. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Toledo- 
Lucas  County  Port  Authority  under 
§158.23  of  part  158. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dean  C.  Nitz,  Manager,  Detroit  Airports 
District  Office,  Willow  Run  Airport, 

East,  8820  Beck  Road,  Belleville, 
Michigan  48111,  (313)  487-7300.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  fiom  a  PFC  at 
Toledo  Express  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  1, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Toledo-Lucas  County  Port 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part  no  later  than  Jime  30, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  chtirge  effective  date:  June 
1, 1993. 

Proposed  charge  expiration  date:  May 
31, 1996. 

Total  estimated  PFC  revenue: 
$2,925,000. 

Brief  description  of  proposed 
projecUs): 

1.  Terminal  Renovation  Phases  I  and  II 

2.  Airfield  Signage  Phase  I 

3.  Card  Access  Program 

4.  Maintenance  Building  Expansion 

5.  Acquisition  of  Snow  Removal 
Equipment 

6.  Stabilize  Shoulder/Cargo  Apron 

7.  Stabilize  Shoulder/Taxiway  A-1 

8.  Access  Road  Engineering 

9.  Terminal  Canopy  Engineering 


10.  Acquisition  of  Passenger  Access  Lift 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  colleirt  PFCs:  On-demand  air 
taxis. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Toledo- 
Lucas  County  Port  Authority. 

Issued  in  Des  Plaines,  Illinois  on  April  5, 
1993. 

Henry  A.  Lamberts, 

Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 

[FR  Doc.  93-9083  Filed  4-16-93;  8:45  am] 
BILUNQ  CODE  4ai»-13-M 


Federal  Railroad  Administration 
[FRA  Docket  No.  H-92-9] 

CSX  Transportation;  Public  Hearing 

In  accordance  with  §  211.51  of  FRA's 
Rules  of  Practice,  notice  is  hereby  given 
that  CSX  Transportation  (CSXT)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  a  temporary 
waiver  of  compliance  with  certain 
specific  requirements  of  §§  213.109  and 
213.127  of  the  Track  Safety  Standards, 
in  order  to  conduct  a  test  of  a 
performance-based  method  for 
determining  the  gage  restraint  capacity 
of  the  track  structure.  See  Title  49,  Code 
of  Federal  Regulations  (CFR),  211.51; 
213.109,  213.127.  The  test  program  and 
associated  procedures  are  meant  to 
further  develop  an  alternative  to  the 
present  methods  of  determining  gage 
restraint  capacity,  which  are  contained 
in  §  213.109,  “Crossties’*,  and  §  213.127, 
“Rail  fastenings,”  of  the  Standards. 
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The  test  program  is  proposed  to  be 
conducted  on  the  following  track 
segments  of  the  CSXT’s  Florence 
Division:  Aberdeen  Subdivision,  Hamlet 
Subdivision,  Columbia  Subdivision,  and 
Andrews  Subdivision.  The  Aberdeen, 
Hamlet,  and  Columbia  Subdivisions 
form  a  through  route  between  Raleigh, 
North  Carolina  and  Savannah,  Georgia 
via  Hamlet,  Novlh  Carolina.  The 
Andrews  Subdivision  is  a  route  between 
Charleston,  South  Carolina  and  Hamlet, 
North  Carolina. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  has  conducted  a  field  investigation 
in  this  matter.  See  58  FR  626,  January 

6. 1993. 

After  examining  the  carrier’s  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  ftnal  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday,  May 

13. 1993,  in  room  871  of  the  Strom 
Thurmond  Federal  Building  located  at 
1835  Assembly  Street  in  Columbia, 
South  Carolina  29201. 

In  accordance  with  §  211.25  of  FRA 's 
Rules  of  Practice  (49  CFR  211.25),  the 
hearing  will  be  informal  and  will  be 
conducted  by  a  representative 
designated  by  the  FRA.  The  hearing  will 
be  a  nonadversary  proceeding,  and, 
therefore,  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  An  FRA  representative  will 
make  an  opening  statement  outlining 
the  scope  of  the  hearing.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements. 

Additional  procedures,  if  necessary  for 
the  conduct  of  the  hearing,  will  be 
announced  at  the  hearing. 

Issued  in  Washington,  DC,  on  April  12, 
1993. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc.  93-9080  Filed  4-16-93;  8:45  ami 
BiuJNO  cone 


Petition  for  a  Waiver  of  Compiiance 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  reouirements  of 
Federal  railroad  safety  regulations.  The 
individual  petitions  are  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 


requested  and  the  petitioner’s 
arguments  in  favor  of  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desired 
an  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-92-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  before  June  1, 
1993,  will  be  considered  by  FRA  before 
ftnal  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

The  waiver  petitions  are  as  follows: 

Tennessee  Valley  Railroad  (Waiver 
Petition  Docket  No.  RSEQ-93-01) 

The  Tennessee  Valley  Railroad 
(TVRM)  seeks  a  permanent  waiver  of 
compliance  from  certain  provisions  of 
Qualiftcation  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The  TVRM 
speciftcally  seeks  a  waiver  of 
compliance  from  the  provision  which 
would  require  all  operators  of  a 
locomotive  to  be  certified.  The  TVRM 
operates  a  program  whereby  anyone  can 
operate  the  train,  for  a  fee,  and  requests 
these  persons  be  exempt  from  the 
provision.  The  ’TVRM  does  not  seek  this 
waiver  from  compliance  for  their  regular 
engineers.  The  TVRM  is  a  museum 
railroad  that  operates  recreational 
excursion  service  in  the  city  of 
Chattanooga,  Tennessee. 

The  Cass  Scenic  Railroad  State  Park 
(Waiver  Petition  Docket  No.  RSEQ-93- 
02) 

The  Cass  Scenic  Railroad  (CRSX) 
seeks  a  permanent  waiver  of  compliance 
from  the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (49 
CFR  part  240).  'The  CRSX  is  a 
recreational  excursion  railroad  operated 
by  the  state  of  West  Virginia  at  Cass 
State  Park. 


Tennessee  Valley  Railroad  (Waiver 
Petition  Docket  No.  RSAD-93-1) 

The  Tennessee  Valley  Railroad 
(TVRM)  seeks  a  permanent  waiver  of 
compliance  from  certain  provisions  of 
Control  of  Alcohol  and  Drug  Use  (49 
CFR  part  219).  The  TVRM  speciftcally 
seeks  a  waiver  from  random  testing  of 
their  volunteer  crewmembers.  The 
TVRM  is  a  museum  railroad  that 
operates  recreational  excursion  service 
in  the  city  of  Chattanooga,  Tennessee. 

Issued  in  Washington,  DC,  on  April  12, 
1993. 

Grady  C.  Cothen,  Jr., 

Associate  Administrator  for  Safety. 

(FR  Doc.  93-9081  Filed  4-16-93;  8:45  am) 
BILUNG  CODE  491(M)a-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objecta  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authoriiy  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85—5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  “Verrocchio’s 
Christ  and  Saint  Thomas:  A  Masterpiece 
of  Sculpture  from  Renaissance 
Florence’’  (see  list  *),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Metropolitan 
Museum  of  Art.  New  York,  New  York, 
from  on  or  about  June  16, 1993,  to  on 
or  about  October  17, 1993,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  13, 1993. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

(FR  Doc.  93-9105  Filed  4-16-93;  8:45  am) 
BILUNG  CODE 


*  A  copy  of  (his  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6827,  and  the  address  is  room  700,  U.S. 
Information  Agency,  301  Fourth  Street,  SW., 
Washington,  DC  20547. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  C^«fB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  numberfs),  if 
applicable;  (2)  a  descripticm  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  May  19, 1993. 

Dated:  April  8, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1  Application  for  Reimbursement  of 
Headstone  or  Marker  Expenses.  VA 
Form  21-8834 


2.  The  form  is  used  by  the  person  who 
paid  for  a  deceased  veteran's  or 
service  person’s  headstone,  meu'ket  or 
additional  engraving,  to  claim 
reimbursement  in  lieu  of  a 
Government  furnished  headstone. 

3.  Individuals  or  households 
4. 167  hours 

5. 10  minutes 

6.  On  occasion 

7. 1,000  respondents 

IFR  Doc.  93-9031  Filed  4-16-93;  8:45  am) 

BiujNQ  cooe  ssao-oi-M 


Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

*  The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GGAC)  will  be  held  May  26  and  27, 
1993,  by  the  Department  of  Veterans 
Affairs,  in  the  Omar  Bradley  Conference 
Room  at  TechWorld,  room  1105,  801  1 
Street  NW.,  Washington,  DC.  The 
purpose  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  is  to 
advise  the  Acting  Secretary  of  Veterans 
Affairs  and  the  Chief  Medical  Director 
relative  to  the  care  and  treatment  of  the 
aging  veterans,  and  to  evaluate  the 
Geriatric  Research,  Education  and 
Clinical  Centers.  The  committee  will 
meet  on  May  26  from  8:30  a.m.  until 
4:30  p.m.  and  will  reconvene  on  May  27 
at  8:30  a.m.  and  adjourn  at  12  noon.  The 
meeting  is  open  to  the  public  up  to  the 
seating  capacity  of  the  room.  For  those 
wishing  to  attend  contact  Jacqueline 
Holmes,  Program  Assistant,  Office  of 
Assistant  Chief  Medical  Director  for 
Geriatrics  and  Extended  Care  (phone 
202-535-7164)  prior  to  May  21, 1993. 

Working  sessions  on  development  of 
health  promotion,  social  work 
assessment,  and  elderly  female  veterans 
health  problems  will  be  the  primary 
topics  for  discussion. 


Dated:  April  8, 1993. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc  93-9030  Filed  4-16-93;  8.45  am] 
BHXINO  CODE  S33»-et-ll 


Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  June  2—4, 1993,  San  Antonio. 
Texas.  The  purpose  of  the  Advisory 
Committee  on  Women  Veterans  is  to 
advise  the  Secretary  regarding  the  needs 
of  women  veterans  with  respect  to 
health  care,  rehabilitation, 
compensation,  outreach  and  other 
programs  administered  by  the 
Department  of  Veterans  Affairs,  cmd  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  session  will  convene  on  June  2 
with  a  site  visit  of  the  VA  medical 
center  and  surrounding  VA  facilities  in 
San  Antonio,  Texas  at  9  a.m.-4:30  p.m. 
The  meeting  will  continue  at  the 
University  of  Texas  Health  Science 
Center,  School  of  Nursing  Building, 
7702  Floyd  Curl  Drive,  room  1.206,  San 
Antonio,  Texas  on  June  3  at  9  a.m.-4:30 
p.m.  and  June  4  at  9  a.m.-12  noon.  All 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Barbara  Brandau, 
Committee  Coordinator.  Department  of 
Veterans  Affairs  (phone  202/535-7571) 
prior  to  May  14, 1993. 

Dated:  April  9, 1993. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  93-9029  Filed  4-16-93:  8:45  ami 
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contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(eX3). 


UNITED  STATES  COMMISSION  ON  CIVIL 
RIGHTS 

DATE  AND  TIME:  Friday,  April  23. 1993, 
9:00  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.  Room  540, 
Washington,  DC  20425. 

STATUS:  Open  to  the  Public. 

April  23. 1993 

Business  Meeting  and  Retreat 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  February  26  and 
Ma^  26, 1993  Meetings 

III.  Announcements 

IV.  Interim  Appointments  to  the  District  of 
Columbia  and  Florida  Advisory 
Committees 

V.  Stereotyping  of  Minorities  by  the  News 
Media  in  Minnesota 

VI.  Campus  Tensions  in  Vermont:  Search  for 
Solutions  in  the  Nineties 

VII.  Preliminary  Witness  List  for  Los  Angeles 
Hearing 

VIII.  Staff  Director’s  Report 

IX.  Future  Agenda  Items 

X.  Program  Planning  for  FY  95 

XI.  State  Advisory  Committee  Membership 
Procedures 

XII.  Reauthorization 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 
(TDD  202-376-€116)  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-6312. 

Emma  Monroig, 

Solicitor. 

(FR  Doc.  93-9149  Filed  4-14-93;  4:51  pm) 

BIUJNG  COOC  Ssas-Ol-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  April  13. 1993,  58  FR 
19293. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  April  14. 1993. 
CHANGE  M  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  to 


Items  CAG-10  and  CAG-13  on  the 
Consent  Agenda  scheduled  for  April  14, 
1993: 

Item  No.,  Docket  No.  and  Company 
CAG-10 

RS92-63-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-13 

RP90-161-008. 009,  RP92-228-001.  002, 
RP92-1-012  and  014,  Northern  Natural 
Gas  Company 
Lois  D.  Cashell, 

Secretoiy. 

|FR  Doc.  93-9177  Filed  4-15-93;  11:54  ami 
Biumo  CODE  srir-oa-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Matter  To  Be  Withdrawn  From 
Consideration  at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at  2:00 
p.m.  on  Tuesday,  April  20, 1993,  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550 — 17th 
Street,  NW.,  Washington.  DC: 

Memorandum  and  resolution  re:  Final 
amendments  to  the  Corporation’s  rules  and 
regulations  in  the  form  of  a  new  Part  363 
regarding  independent  annual  audits  and 
reporting  requirements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  April  15. 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc  93-9238  Filed  4-15-93;  3:55  pm) 
BIUJNO  CODE  S714-01-M 


LEGAL  SERVICES  CORPORATION 
Board  of  Directors  Meetings;  Notice 
TIME  AND  date:  The  Legal  Services 
Corporation  Board  of  Directors 
Provision  for  the  Delivery  of  Legal 
Services  and  Audit  and  Appropriations 
Committees  will  hold  meetings  on  April 
25. 1993.  The  meetings  will  commence 
in  the  order  and  at  the  times  noted 
below. 


Time 

1.  Provision  for  the  Delivery  11:00  a.m. 
of  Legal  Services  Committee. 

2.  Audit  and  Appropriations  12:00  p.m. 
Committee. 

PLACE:  The  Embassy  Suites  Hotel,  601 
Pacific  Highway,  the  Monterey  1  Room, 
San  Diego,  CA  92101  (619)  239-2400 

PROVISION  FOR  THE  DELIVERY  OF  LEGAL 
SERVICES  COMMITTEE  MEETING: 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION 

1.  Approval  of  Agenda. 

2.  Approval  of  February  21, 1993  Meeting 
Minutes. 

3.  Consideration  of  Status  Report  on 
Request  for  Proposals  for  Migrant 
Ombudsman  Demonstration  Proiects. 

4.  Consideration  of  Status  Report  on 
Survey  of  Grantees  on  Attorney  Recruitment 
and  Retention. 

5.  Consideration  of  Draft  Request  for 
Proposals  for  Grantee  Timekeeping 
Mechanism. 

AUDIT  AND  APPROPRIATIONS  COMMITTEE 
MEETING: 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  23, 1993 
Meeting. 

3.  Consideration  of  Report  by  the  Provision 
for  the  Delivery  of  Legal  Services  Committee 
on  Relevant  Actions  of  the  Committee  at  its 
April  25, 1993  Meeting. 

4.  Consideration  of  Draft  Request  for 
Proposals  for  a  Grantee  Timekeeping 
Mechanism. 

5.  Consideration  of  Status  Report  on  Rental 
of  the  Corp)orBtion’s  Former  Office  Space. 

6.  Consideration  of  Guidelines  Governing 
Board  Travel. 

7.  Consideration  of  Status  Report  on  Efforts 
to  Secure  Corporation  Fimds. 

8.  Review  of  Consolidated  Operating 
Budget,  Expenses  and  Other  Funds  Available 
for  the  Period  Ending  February  28, 1993. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  individuals  who  are  blind 
or  have  visual  impairment. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 
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Date  Issued:  April  15, 1993. 

Patricia  D.  Batie, 

Corporate  Secretary. 

(FR  Doc.  93-9210  Filed  4-15-93;  2:14  pml 
BiUJNQ  CODE  70SO-01-M 


LEGAL  SERVICES  CORPORATION 
Board  of  Directors  Meetings;  Notice 
TME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  April  26, 1993.  The  meeting 
will  commence  at  9:30  a.m. 

PLACE:  The  Embassy  Suites  Hotel,  601 
Pacific  Highway,  the  Monterey  I  Room, 
San  Diego,  CA  92101,  (619)  239-2400. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  vote  of  a  majority  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  will  consider  and  vote 
on  approval  of  the  draft  minutes  of  the 
executive  session  held  on  March  23, 
1993.  The  Board  will  hear  and  consider 
the  report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is,  or 
may  become,  a  party.  The  Board  will 
also  consider  an  amendment  to  the 
employment  contract  of  the  Inspector 
General.  Further,  the  Board  will 
consider  the  General  Counsel’s  report 
regarding  the  protections  accorded 
Corporation  sta/f,  exclusive  of  the 
President  and  Inspector  General,  against 
employment  actions  taken  based  on 
political  considerations.*  Further,  the 
Board  will  consult  wjth  the  Inspector 
General  on  internal  personnel, 
operational  and  investigative  matters, 
and,  the  Board  may  also  be  briefed  by 
the  Inspector  General  on  findings  in  a 
draft  semiannual  report  covering  the 
period  ending  Marcn  31, 1993.  Finally, 
the  Board  will  consult  with  the 
President  on  internal  personnel  and 


1  As  to  the  Board’s  consideration  of  its  General 
Counsel’s  report  on  what,  if  any,  protections  are 
accorded  staff,  exclusive  of  the  President  and 
Inspector  General,  agaiiut  employment  actions 
bas^  on  political  considerations,  the  closing  is 
authorized  pursuant  to  the  attorney-client  privilege. 

That  portion  of  the  closed  session  which  will 
consist  of  a  briefing  does  not  come  within  the 
definition  of  a  meeting  for  purposes  of  the 
Government  in  the  Sunshine  Act.  5  U.S.C. 
552b(a)(2).  The  requirements  of  the  Act,  therefore, 
do  not  apply  to  this  portion  of  the  closed  session. 

S  U.S.C.  552b(b).  See  also  45  CFR  1622.2  and 
1622.3. 


operational  matters.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c){2){5).  (6),  (7),  and  (10)1, 
and  the  corresponding  regulation  of  the 
Legal  Services  Corporation  (45  CFR 
1622.5(a),  (d),  (e),  (0,  and  (h)].^  The 
closing  will  be  certified  by  the 
Corporation’s  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel’s  certification  will  be  posted  for 
public  inspection  at  the  Corporation’s 
headquarters,  located  at  750  First  Street, 
NE.,  Washington,  DC  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  23, 1993 
Meeting. 

3.  Chainnan’s  and  Member's  Reports. 

a.  Consideration  of  Proposed  Policy  to 

Govern  Board  Requests  for  Staff  Assistance. 

4.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

a.  Status  Repmrt  on  the  Comparative 
Demonstration  Projects. 

5.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

6.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

a.  Status  Report  on  Results  of  Survey  on 
Attorney  Recruitment  and  Retention. 

b.  Report  on  the  Affect  of  Alternative 
Dispute  Resolution  Mechanisms  on 
Corporation-Funded  Migrant  Grantees. 

7.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

a.  Consideration  of  Guidelines  Governing 
Board  Travel. 

b.  Consideration  of  Draft  Request  for 
Proposals  for  Grantee  Timekeeping 
Mechanism. 

8.  Consideration  of  State-by-State  Survey  of 
Loss  of  Interest  on  Lawyer  Trust  Account 
("lOLTA”)  Funds  for  1993. 

9.  Consideration  of  Declination  of 
Representation  Report  ("DORR”)  and  Other 
Unmet  Legal  Needs  Survey  Instruments. 

10.  President’s  Repmil. 

11.  Inspector  General’s  Rep>ort. 

CLOSED  SESSION 


^  As  to  the  Board’s  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session(s)  held 
on  the  above-noted  date(s),  the  closing  is  authorized 
as  noted  in  the  Federal  Register  notions) 
corresponding  to  that/those  Board  meeting(s). 


12.  Consultation  by  Board  with  the 
Inspector  General  on  Internal  Personnel, 
Operational  and  Investigative  Matters. 

13.  Briefing  by  Inspector  General  on  the 
Draft  Semiannual  Report  for  the  Period 
Ending  March  31, 1993. 

14.  Consideration  of  Amendment  to  the 
Employment  Contract  of  the  Inspector 
General. 

15.  Consultation  by  Board  with  the 
President  on  Internal  Personnel  and 
Operational  Matters. 

16.  Consideration  of  the  General  Counsel’s 
Report  on  Protections  Accorded  to  Corporate 
Staff,  Exclusive  of  the  President  and 
Inspector  General,  Against  Employment 
Actions  Taken  Based  on  Political 
Considerations. 

17.  Consideration  of  the  General  Counsel’s 
Report  on  Pending  Litigation  to  which  the 
Corporation  is,  or  May  Become,  a  Party. 

18.  Approval  of  Minutes  of  Executive 
Session  Held  on  March  23, 1993. 

OPEN  SESSION  (Resumed) 

19.  Approval  of  Amendment  to  the 
Inspector  General’s  Employment  Contract. 

20.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  individuals  who  are  blind 
or  have  visual  impairment. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  April  15. 1993. 

Patricia  D.  Batie, 

Corporate  Secrefaiy. 

IFR  Doc.  93-9199  Filed  4-15-93;  2:15  pm) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Museum  Services  Board; 
Meeting 

Correction 

Notice  document  93-8257  appearing 
on  page  18229  in  the  issue  of  Thursday, 
April  8. 1993,  was  published 
inadvertantly  in  the  Notices  section  of 
the  Federal  Register.  It  should  have 
appeared  in  the  Sunshine  Act  Meetings 
section. 

BILUNO  CODE  1S0S4)1-O 
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Corrections 


This  secSon  o(  tw  FEDERAL  REGISTER 
contains  editorial  correctiorts  of  previousty 
pubiished  Presidential,  Rule,  Proposed  Fkte, 
and  Notice  docurrrents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agettcy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1493 

Commodity  Credit  Corporation 
Emerging  Democracies  Facilities 
Guarantees 

Correction 

In  rule  document  93-4501,  beginning 
on  page  11786  in  the  issue  of  Monday, 
March  1, 1993,  make  the  following 
correction: 

§1493.220  [Corrected] 

On  page  11789,  in  the  third  column, 
in  “§  1493.200"  should  read 
"§  1493.220”. 

BOJJNQ  cooc  isoset-0 


DEPARTMENT  OF  COMMERCE 

Natiortal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 
[Docket  No.  930236-3036] 

Designated  Critical  Habitat;  Stelier  Sea 
Lion 

Correcfion 

In  proposed  rule  document  03-7512 
beginning  on  page  17181  in  the  issue  of 


Thursday,  April  1, 1993,  make  the 
following  correction; 

On  page  17187,  in  the  first  column,  in 
the  last  paragraph,  several  lines  of  text 
were  printed  in  an  incorrect  order.  The 
paragraph  should  read  as  follows; 

"(1)  NMFS  proposes  to  designate  ail 
Stelier  sea  lion  rookeries  and  major 
haulouts  within  state  and  Federally 
managed  waters  off  Alaska  as  critical 
habitat  for  the  sp>ecies  (tables  1  and  2  to 
proposed  50  CFR  226.12).  This 
designation  includes  a  zone  that  extends 
3,000  feet  (0.9  km)  landward  and 
vertical  of  each  rookery  and  major 
haulout  boundary,  and  a  zone  that 
extends  either  3,000  feet  (0.9  km) 
seaward  from  rookeries  and  major 
haulouts  located  in  Alaska  east  of  144° 
W.  longitude,  or  20  nm  seaward  fiom 
BSAI  and  GOA  Stelier  sea  lion  rookeries 
and  major  haulouts  west  of  144*  W. 
longitude." 

BiLUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 
[Docket  No.  921107-3068] 

Foreign  Rshing;  Groundfish  of  the 
Gulf  of  Alaska 

Correction 

In  rule  document  93-7435  beginning 
on  page  16787  in  the  issue  of 
Wednesday.  March  31. 1993,  make  the 
following  correction: 

On  page  16792,  in  the  first  colunrn,  in 
the  first  partial  paragraph,  in  the  second 
line  horn  the  bottom,  "of  should  read 
“or”. 

BILUNG  CODE  ISOSOI-D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  96 

Substance  Abuse  Prevention  and 
Treatment  Block  Grants 

Correction 

In  rule  document  93-7513  beginning 
on  page  17062  in  the  issue  of 
Wednesday.  March  31, 1993,  make  the 
following  corrections: 

1.  On  page  17062,  in  the  first  column, 
under  Comment  Date:,  in  the  last  two 
lines,  "(insert  date  60  days  after 
publication)."  should  read  "June  1, 
1993." 

2.  On  page  17065,  in  the  third 
column,  in  the  fifth  line  "HIB"  should 
read  "HIV”. 

3.  On  page  17067,  in  the  1st  column, 
in  the  1st  full  paragraph,  in  the  16th 
line,  "code”  should  read  “core”. 

§96.122  [Corrected] 

4.  On  page  17071,  in  the  third 
column,  in  §96.122(f)(3)(vii),  in  the 
second  line,  “1955"  should  read 
"1995”. 

BILLING  CODE  1506-01.0 
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Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Deferrals;  Notice 


21220 


Federal  Register  /  Vol.  58,  No.  73  /  Monday,  April  19,  1993  /  Notices 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1, 1993. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress 


This  report  gives  the  status  of  12 
deferrals  contained  in  four  special 
messages  for  FY  1993.  These  messages 
were  transmitted  to  Congress  on  October 
1,  and  December  30, 1992,  and  on 
February  26,  and  March  16, 1993. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
the  Congress. 

Deferrals  (Attachments  A  and  B) 

Attachment  A  provides  the  status  of 
the  $3,627.4  million  in  budget  authority 
being  deferred  fiom  obligation  as  of 
April  1, 1993.  Attachment  B  provides 


the  status  of  each  deferral  reported 
during  FY  1993. 

Information  firom  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumulative  report  are 
tinted  in  the  Federal  Registers  cited 
elow: 

57  FR  46730,  Friday,  October  9, 1992 

58  FR  3368,  Friday,  January  8, 1993 

58  FR  16324,  Thursday,  March  25, 1993 
58  FR  17298,  Thursday,  April  1, 1993. 
Leon  E.  Panetta, 

Director. 


BtLUNG  Coda  3110-01-H 
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ATTACHMENT  A 


STATUS  OF  FY  1993  DEFERRALS 

Amounts 
(In  millions 
of  dollarsl 

Deferrals  proposed  by  the  President .  4,467.5 

Routine  Executive  releases  through  April  1,  1993...  -840.1 

Overturned  by  the  Congress .  . 

Currently  before  the  Congress .  3,627.4 


Page  2  02- Apr- 


Monday 
April  19,  1993 


Part  III 

Department  of 
Defense 

Department  of  the  Army 
Corps  of  Engineers 


33  CFR  Part  334 

Restricted  Area,  San  Nichoias  Isiand, 
Ventura  County,  CA;  Interim  Finai  Ruie 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Corps  of  Engineers 
33  CFR  Part  334 

Restricted  Area,  San  Nicholas  Isiand, 
Ventura  County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  the  U.S.  Army  Corps  of 
Engineers  proposal  to  amend  the 
regulations  which  establish  a  naval 
restricted  area  in  the  waters  of  the 
Pacific  Ocean  surrounding  San  Nicholas 
Island,  Ventura  Coimty,  C^fomia.  The 
existing  restricted  area  regulation 
prohibits  dredging,  dragging,  seining 
and  other  fishing  operations.  These 
regulations  will  be  amended  to  also 
prohibit  anchoring  within  the  section 
designated  as  ALPHA.  This  is  essential 
to  protect  imdersea  cables  in  that  area. 
DATES:  Effechve  on  April  19, 1993. 
Written  (x>mments  must  be  submitted 
on  or  before  May  19, 1993. 

ADDRESS:  HQUSACE,  Attn:  CECW-OR, 
Washington,  DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Tiffany  Welch  at  (805)  641-1127  or 
Mr.  Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  chapter  XK  of  tlw 
Army  Appropriations  Act  of  1919  (40 
Stat.  892;  33  U.S.C  3).  the  Corps  is 
proposing  to  amend  the  regulations  in 
33  CFR  334.980.  The  Commander 
Undersea  Surveillance,  Pacific  Fleet. 


U.S.  Navy,  has  requested  that  the  Corps 
amend  33  CFR  334.980(d)(3)  to  prohibit 
anchorage  indefinitely  within  ALPHA 
sechon  surrounding  San  Nicholas 
Island.  The  cmrrent  regulations 
governing  the  area  foibid  died^g. 
dragging,  seining,  and  other  firiiing 
operations.  There  are  no  anticnpat^ 
navigational  hazards  or  interforencM 
with  existing  waterway  traffic:.  There  are 
no  recreational  or  commercial  fishmies 
presently  in  or  using  the  watws  within 
ALPHA  section,  as  it  is  presmitly  closed 
to  the  general  public  because  of  ongoing 
naval  activities.  Therefore,  no  loss  of 
resources  or  use  of  resources  woidd  be 
borne  by  the  public.  On  January  2, 1993, 
the  Corps  Los  Angeles  District  Engineer 
issued  a  public  notic:e  soliciting 
cxunments  on  this  pressed  amendment 
to  all  known  interested  parties.  The 
District  did  not  receive  any  objechons  to 
this  amendment.  In  view  ^  the  eadsting 
threat  to  the  security  of  the  Navy’s 
property  within  the  ALPHA  sectiem.  this 
interim  final  rule  is  efiechve  upon 
issuance  in  the  Federal  Register.  The  ' 
Corps  will  consider  all  cxrmments 
received  in  response  to  this  interim  final 
rale  arrd  in  the  event  substantive 
conunents  are  received,  the  Corps  wiB 
take  appropriate  action,  which  may 
include  further  revision  or  suspension 
of  the  rules. 

Economic  Assessment  and  Gertifirarioa 

This  proposed  rule  is  issued  with 
reject  to  a  military  functiem  of  the 
Deense  Depaitnaent  and  the  provisioBs 
of  &(ecutive  Order  12291  do  not  apply. 
TheM-  proposed  rules  have  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (P.L.  96-354K  which 
requires  the  preparation  of  a  regulatory 
flexibility  analysis  for  any  regulation 


that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  (i.e..  small  businesses  and 
small  Government  jurisdictions.)  It  has 
been  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water),  transportation, 
restricted  areas. 

In  consideration  of  the  above,  the 
Corps  is  proposing  to  amend  part  334  of 
title  33  to  read  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.C  1)  and 
40  Stat.  892;  (33  U.S.a  3). 

2.  Section  334.980  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§  334.980  Pacific  Ocean,  around  San 
Nicholas  Island,  CalM.;  Naval  rsstrictsd 
area. 

A  *  *  *  A 

(d)  The  regulations  *  •  • 

(3)  Dredging,  dragging,  seining, 
andoring  and  other  filing  operations 
within  ALPHA  section  of  the  area  are 
prohibited  at  all  times. 

A  A  *  *  * 

Approved: 

Stanley  G.  Genega, 

Brigadier  General  (P),  USA,  Director  of  Qvil 
Works. 

(FR  Doc.  93-8901  Filed  4-16-93;  8:45  am] 
BILUNQ  cooe  371».«a-« 


Monday 
April  19,  1993 


Part  IV 

Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  Rrearms 
27  CFR  Part  7 

Alcoholic  Content  Labeling  for  Malt 
Beverages;  Rule  and  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  7 

rr.D.  ATF-339] 

RIN  1512-AB17 

Alcoholic  Content  Labeling  for  Malt 
Beverages 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Interim  rule  (Treasury  decision). 

SUMMARY:  These  interim  regulations 
provide  guidelines  for  the  labeling  of 
malt  beverages  with  a  statement  of  the 
alcoholic  content.  These  regulations  are 
a  result  of  the  recent  decision  in  U.S. 
District  Court  for  the  District  of 
Colorado  in  the  case  of  Adolph  Coors 
Brewing  Co.  v.  Nicholas  Brady,  et  al. 

That  decision  held  the  Federal  Alcohol 
Administration  Act  prohibition  against 
statements  of  alcoholic  content  on  malt 
beverages  to  be  imconstitutional  under 
the  First  Amendment,  and  ordered  ATF 
not  to  enforce  this  statutory  provision. 
The  Government  sought  but  was  denied 
a  stay  horn  this  order  pending  appeal. 

These  regulations  permit,  but  do  not 
require,  the  labeling  of  malt  beverages 
with  the  percentage  of  alcohol  by 
volume.  They  prescribe  minimum  and 
maximum  type  sizes,  the  method  of 
stating  the  alcoholic  content,  and  the 
tolerance  for  alcoholic  content 
statements.  They  also  retain  the  existing 
prohibition  against  the  use  of 
descriptive  words  indicative  of 
alcoholic  strength  on  labels,  and  retain 
the  prohibition  on  using  alcoholic 
content,  or  descriptive  words  implying 
alcoholic  strength,  in  the  advertising  of 
malt  beverages. 

These  regulations  do  not  supersede 
State  laws  which  may  require  alcoholic 
content  statements  to  appear  in  a 
di^erent  form  them  prescribed,  nor  do 
they  supersede  State  laws  which  may 
prohibit  the  appeeirance  of  alcoholic 
content  statements  on  labels  of  malt 
beverages. 

ATF  is  issuing  these  regulations  to 
give  brewers  and  importers  guidance  on 
the  labeling  of  malt  beverages  with  their 
alcoholic  content  as  long  as  ATF 
remains  enjoined  from  enforcing 
existing  laws  and  regulations  generally 
prohibiting  alcoholic  content 
statements. 

A  separate  notice  of  proposed 
rulemaking  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
notice  solicits  comments  for  a  90-day 


period  on  the  regulations  contained  in 
this  interim  rule. 

DATES:  This  interim  rule  is  effective 
April  19, 1993.  Existing  §  7.26  is 
sus|}ended  indefinitely  as  of  April  19. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226;  telephone 
(202)  927-8230. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Alcohol  Administration 
Act 

The  Federal  Alcohol  Administration 
Act  (FAA  Act),  27  U.S.C.  205  (e)  and  (f) 
authorizes  the  Secretary  to  issue 
regulations  as  will  proMbit  malt 
beverage  labeling  and  advertising  fi-om 
containing  any  statement  which  is  false, 
deceptive,  misleading,  or  is  likely  to 
mislead  the  consumer  regarding  the 
product.  Additionally,  section  205  (e) 
and  (f)  authorize  the  Secretary  to 
prescribe  regulations  as  will  provide  the 
consumer  with  adequate  information  as 
to  the  identity  and  quality  of  a  malt 
beverage,  except  that  statements  of,  or 
statements  Ukely  to  be  considered  as 
statements  of,  alcoholic  content  of  malt 
bewages  are  prohibited  unless  required 
by  State  law. 

Regulations  Under  the  FAA  Act 

Regulations  which  implement  these 
provisions  of  the  FAA  Act  are  set  forth 
in  27  CFR  part  7,  Labeling  and 
Advertising  of  Malt  Beverages.  Sections 
7.26  and  7.29(f)  prohibit  statements  of 
actual  alcoholic  content,  or  statements 
likely  to  be  considered  as  statements  of 
alcoholic  content,  fi'om  appearing  on 
labels  of  malt  beverage  containers, 
unless  required  by  State  law.  Similar 
prohibitions  exist  in  §  7.54(c)  relating  to 
the  advertisine  of  malt  beverages. 

The  only  reterences  to  alcoholic 
content  permitted  imder  part  7  are 
found  in  §  7.26.  This  section  requires 
the  legend  “contains  less  than  0.5 
percent  (or  .5%)  alcohol  by  volume”  to 
appear  in  direct  conjunction  with  the 
term  "non-alcoholic,”  when  that  phrase 
is  used  on  the  label  of  a  “non-alcoholic” 
malt  beverage.  It  also  permits  malt 
beverages  which  contain  less  than  2.5 
percent  alcohol  by  volume  to  be 
designated  as  “low  alcohol”  or 
“reduced  alcohol”  beer,  ale,  and  so 
forth.  This  section  prohibits  the  labeling 
of  either  non-alcoholic  or  low/reduced 
alcohol  malt  beverages  with  the  actual 
alcoholic  content,  unless  required  by 
State  law.  All  other  statements  of.  or 
statements  indicative  of,  alcoholic 
content  of  malt  beverages  are  prohibited 


by  regulations  at  §§  7.26,  7.29(f),  and 
7.54(c). 

Adolph  Coors  Brewing  Co.  v.  James 
Baker,  et  al. 

On  July  27, 1987,  the  Adolph  Coors 
Brewing  Company  brought  an  action  in 
the  United  States  District  Court  for  the 
District  of  Colorado,  seeking  a 
declaration  that  the  provisions  of  the 
FAA  Act.  27  U.S.C.  205(e)(2)  and  27 
U.S.C.  205(f)(2)  are  unconstitutional 
restraints  of  commercial  speech  in 
violation  of  the  First  Amendment  of  the 
Constitution.  By  order  of  May  31,  1989, 
the  district  court  declared  the  FAA  Act 
provisions  in  question  unconstitutional. 
Cki  appeal,  this  decision  was  reversed 
and  remanded.  See  Adolph  Coors 
Brewing  Co.  v.  Nicholas  Brady,  et  al., 

944  F.2d  1543  (10th  Cir.  1991).  On 
remand,  the  district  court  conducted  a 
trial  during  the  leist  week  of  October 
1992,  and  upheld  the  constitutionality 
of  the  advertising  prohibition  of  section 
205(f)(2).  while  striking  down  the 
section  205(e)(2)  prohibition  against 
statements  of  alcoholic  content  on  malt 
beverage  labels  on  First  Amendment 
grounds.  The  court  found  that  it  was 
extremely  important  for  consumers  to  be 
able  to  know  the  alcoholic  content  of 
what  they  are  drinking.  The  court 
further  found  that  as  long  as  ATF  has 
the  authority  to  regulate  the  use  of 
alcoholic  content  in  advertising,  no 
alcoholic  strength  wars  would  occur  by 
disclosing  alcoholic  content  on  labels. 
ATF  will  continue  to  enforce  the 
implementing  regulations  which 
prohibit  the  use  of  descriptive  words 
indicating  alcoholic  strength  such  as 
“strong,”  “extra  strength,”  or  similar 
words  or  phrases  on  malt  beverage 
labels. 

Current  Status 

The  Government  continues  to  believe 
the  prohibition  to  be  Constitutional  and 
on  November  9, 1992,  filed  a  notice  of 
appeal  to  the  10th  Circuit  Court  of 
Appeals.  Pending  the  resolution  of  this 
case,  however,  ATF  has  been  directed  to 
allow  alcoholic  content  statements  on 
malt  beverage  labels.  Nevertheless,  the 
court  order  does  not  negate  ATF’s  other 
authority  in  the  statute  to  ensure  that 
label  information  is  truthful,  accurate 
and  not  misleading.  Therefore,  the 
purpose  of  these  regulations  is  to  ensure 
that  to  the  extent  that  alcohol  statements 
are  to  appear  on  labels,  these  statements 
are  truthful,  accmate  and  not 
misleading. 

Alcoholic  Content  Labeling  Regulations 

As  a  result  of  the  October  28, 1992, 
decision  in  the  district  court,  ATF  is 
issuing  these  interim  regulations  to 
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provide  guidelines  which  optionally 
permit  the  laheling  of  malt  beverages 
with  the  alcoholic  content  While  these 
reflations  are  being  adopted,  ATF 
advises  consumers,  txewers,  Ixittlers. 
importers,  wholesalers,  retailers,  and 
other  interested  persons  that  they  could 
be  rescinded  at  a  future  date  should  the 
courts  uphold  the  constitutionality  of 
the  statute 

Existing  §  7.26,  Alcoholic  content,  is 
being  suspended  for  an  indefinite 
period  of  time.  This  action  leaves  its 
provisions  in  part  7,  but  adds  a 
cautionary  note  to  the  section  advising 
persons  that  its  provisions  are 
suspended.  Section  7.26  will  be 
removed  or  reinstated  in  a  future 
Federal  Register  document.  ATF  is 
adding  a  new  subpart,  subpart  H,  and  a 
new  section,  §  7,71,  Alcoholic  content, 
to  part  7.  Section  7.71  contains 
requirements  relating  to  alcoholic 
content  statements  on  malt  beverage 
labels. 

Mandatory  Versus  Optional  Statement 
of  Alcoholic  Content 

Section  7.71  {rermits  the  statement  of 
alcoholiccontent  on  labels  of  malt 
beverages  to  appear  as  optional  rather 
than  mandatory  information.  ATF 
recognizes  that  any  change  in  labehng  . 
requirements  results  in  costly  label 
changes  for  brewers  and  importers,  and 
that  any  change  can  be  particularly 
burdensome  to  small  companies  who 
may  poss«s  a  large  inventory  of  labels. 
This  change  is  the  result  of  a  court 
action  which  has  not  been  finally 
resolved.  Should  the  courts  ultimately 
uphold  the  constitutionality  of  the 
statutory  prohibiticm  of  alcoholic 
content  statranents,  the  provisions  of 
existing  §>7.26  which  prohibits  any 
statement  of  alcoholic  content  on  labels 
unless  required  by  State  law  would 
again  become  the  operative  rule.  ATF  is, 
therefore,  permitting  brewers  and 
importers  the  option  to  show  or  not  to 
show  alcoholic  content  on  their  labels 
until  a  permanent  resolution  of  this 
issue  is  achieved.  Also,  due  to  public 
comment,  sp>ecific  requirements  about 
placement  of  the  alcoholic  content 
statement  on  the  l^iel,  type  size, 
prominence,  and  so  forth  may  cWige. 

In  this  case,  it  might  be  necessary  for 
companies  to  redesign  labels  to 
accommodate  these  changes.  It  is  not 
ATF’s  desire  to  require  companies  to 
make  multiple  label  changes  when 
implementing  a  new  labeling 
requirement.  Therefore,  the  inclusion  of 
alcoholic  ccmtent  on  malt  beverage 
labels  is  optional  at  this  time. 

ATF  believes  that  if  a  future  court 
action  ultimately  does  not  uphold  the 
existing  statute  prcdubiting  statements 


of  akxtholic  content,  or  if  hiture 
legislative  action  removes  the  current 
statutory  prohibitkn,  then  ATF  would 
consider  making  the  statement  of 
alcoholic  content  mandatory  on  labels 
of  malt  beverages. 

Placement 

Statement  of  alcoholic  content  is  not 
mandatory  information  on  malt 
bev«age  labels.  ATF  has  not.  in  the 
past,  prescribed  the  location  where  non¬ 
mandatory  information  should  appear. 
Thus,  the  statement  of  alcohcdic  content 
may  appear  on  a  brand  label,  or  on  a 
back  label  cht  neck  labeL  Alternatively, 
such  statement  may  appear  on  the  lid  of 
a  can  or  crown  of  a  bottle.  Regardless 
whether  it  appears  on  a  label  or  on  a  lid 
or  crown,  it  is  subject  to  all 
requirements  in  §  7.71  relating  to  type 
size  and  form  of  statement,  as  well  as  to 
all  label  approval  requirements. 

ATF  is  permitting  the  optional 
statement  of  alcoholic  content  to  appear 
on  a  can  lid  or  battle  crown  as  a  fitst. 
cost-effective  measure  which  allows 
brewers  and  importers  to  implement 
this  interim  rule  qinckly.  It  is  possible 
that  its  placement  on  a  lid  or  crown  may 
not  be  permitted  when  a  final  rule  is 
issued  in  the  future.  ATF  welcomes 
comment  on  this  issue. 

Form  of  Statement 

Under  existing  regulations,  when 
alcoholic  content  is  placed  on  a  label,  it 
must  be  stated  as  percent  alcohol  by 
volume,  unless  a  State  law  requires  that 
it  be  stated  as  percent  alcohol  by  wei^t, 
or  stated  in  some  other  fashion. 

In  §  7.71(b)(1),  ATF  is  requiring 
alcoholic  content  to  be  labeled  as 
percent  alcohol  by  volume  in  order  to  be 
consistent  whb  §§  4.36  and  5.37  which 
require  alcoholic  content  to  be 
expressed  in  percent  alcohol  by  volume 
on  wine  and  distilled  spirits  labels.  ATF 
believes  it  will  be  easier  for  consumers 
to  compare  the  alcoholic  content  of  a 
malt  beverage  with  the  alcoholic  content 
of  wines  and  distilled  spirits,  as  well  as 
with  other  malt  beverages,  if  all 
statements  of  alcoholic  content  use  the 
same  units  of  measurement.  ATF  is  not 
providing  for  a  range  of  alcoholic 
content  to  be  used  in  the  labeling  of 
malt  beverages  (such  as  “contains  not 
more  than  5.0%  alcohol  by  volume”). 
ATF  believes  that  labehog  with  a  rurge 
would  not  {Hovide  as  mut^  accuracy 
and  would  be  less  useful  to  consumers 
than  an  actual  statement  of  alcoholic 
content  However,  §  7.71  does  permit 
labels  to  show  alcoholic  content  by 
weight  or  by  a  range  in  a  particular 
State,  if  the  statement  is  required  to 
appear  in  that  fashion  by  that  State  law. 


Under  §  7.71(bK2).  the  alcoholic 
content  statmnent  will  be  expressed  in 
tenths  of  a  perceirt  for  malt  beverages 
containing  0.5  p«rceat  or  more  alcohol 
by  volume.  For  products  containing  less 
than  0.5  percent  alcohol  by  volnine,  the 
statement  will  be  expressed  in 
hundredths  of  e  percent  alcohol  by 
volume. 

Section  7.71(b)(3)  specifies  the 
manner  of  statement  of  akx^ohc 
content.  Such  statements  must  appear  as 
“alcohol — percent  by  volume,”  "alcohol 
by  volume — percent,”  “ —  pmcoit 
alcohol  by  volume,”  or  “ — percent 
alcohol/vohime.”  The  abbreviations 
“ale”  and  ”vol"  may  be  used  in  lieu  of 
the  words  "alcohol”  and  “volume,”  and 
a  percentage  sign  mav  also  be  used. 

Thus,  statements  such  as  "ale — %  by 
vol,”  "ale  by  vol — %,"  " — %  ale  by 
vol,”  and  “ — %  alc/vol”  are  acceptable 
on  malt  beverage  labels. 

In  the  event  that  a  State  requires  an 
alcoholic  content  statement  in  one 
format,  and  the  brewer  or  importer 
desires  to  place  the  optional  statement 
of  alcoholic  content  on  a  label  in 
conformity  with  §  7.71,  ATF  will 
approve  labels  showing  both  statements, 
providing  they  are  not  in  conflict.  For 
example,  ATF  will  approve  a  label 
stating  “ale.  4%  by  weight”  (State 
required),  and  “5%  alc/vol”  (optional). 
Such  label  will  be  quahfied  ^  use  only 
in  the  State  where  the  former  statement 
of  alcoholic  content  is  required  in  that 
format. 

Tolerances 

Section  7.71(c)  provides  for  certain 
tolerances  from  the  labeled  alcoholic 
content. 

For  most  malt  beverages  containing  at 
least  0.5  percent  alcohol  by  veduma,  the 
tolerance  Is  0.3  percent,  either  above  or 
below  the  stated  alcoholic  content;  Le.. 
a  beer  labeled  as  ”4.5%  alc/vol”  may 
contain  from  4.2  to  4.8  percent  alcohol 
by  volume.  This  tolerance  permits 
normal  variations  in  the  production  of 
beer,  ale,  and  so  forth  brought  about  by 
differences  in  raw  materials  and 
brewing  practices.  However,  a  malt 
beverage  labeled  as  containing  0.5 
percent  or  more  alcohol  by  volume  may 
not  contain  less  than  0.5  percent  alcohol 
by  volume,  regardless  of  the  tolerance. 
This  restriction  is  necessary  because  a 
malt  beverage  containing  less  than  0.5 
percent  alcohol  by  volume  is  not 
taxable,  and  may  not  be  labeled  as 
“beer,”  “ale,”  or  other  term  used  to 
describe  a  taxable  malt  beverage.  For 
example,  the  tolerance  for  a  b^r  labeled 
“contains  0.6%  alc/vol”  would  permit  it 
to  contain  between  0.9  and  0.5  percent 
alcohol  by  volume. 
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Existing  §  7.26(b)  permits  a  malt 
beverage  to  be  labeled  “low  alcohol"  or 
"reduced  alcohol"  if  it  contains  less 
than  2.5  percent  alcohol  by  volume. 

This  provision  is  continu^  at  §  7.71(d). 
For  malt  beverages  labeled  with  these 
terms,  (whether  or  not  a  statement  of 
alcoholic  content  also  appears  on  the 
label),  the  tolerance  provided  in 
§  7.71(c)(2)  does  not  permit  the  actual 
alcoholic  content  to  equal  or  exceed  2.5 
percent  by  volume  since  a  beer  labeled 
as  "low  alcohol"  but  actually  containing 
2.5  percent  or  more  alcohol  by  volume 
no  lonmr  meets  the  standard  for  a  "low 
alcohol"  malt  beverage.  As  an  example, 
a  product  labeled  as  "low  alcohol  b^r" 
and  also  labeled  "2.4%  alc/vol"  may 
contain  from  2.1  to  less  than  2.5  percent 
alcohol  by  volume. 

A  different  tolerance  applies  for  malt 
beverages  containing  less  than  0.5 
percent  alcohol  by  volume.  For  these, 
the  tolerance  in  §  7.71(c)(3)  is  a  "no 
plus"  tolerance;  i.e.,  the  actual  alcoholic 
content  may  not  exceed  the  labeled 
alcoholic  content.  For  example,  a  malt 
beverage  labeled  as  "contains  0.25% 
alc/vol”  may  contain  from  0.0  to  0.25 
percent  alcohol  by  volume.  It  may  not 
contain  more  than  0.25  percent  alcohol 
by  volume.  The  reason  for  the  "no  plus" 
tolerance  is  that  many  non-alcoholic 
malt  beverages  are  marketed  on  the 
basis  of  the  small  amount  of  alcohol 
contained  in  them.  ATF  believes  that  it 
would  be  misleading  to  consumers  to 
purchase  product  containing  more  than 
the  labeled  content  of  alcohol  when  the 
low  alcohol  content  may  be  a  primary 
reason  for  the  selection  of  a  particular 
malt  beverage. 

Existing  §  7.26(d)  permits  a  malt 
beverage  to  be  labeled  "alcohol  free" 
only  if  it  contains  absolutely  no  alcohol. 
This  provision  is  continued  at  §  7.71(f). 
Because  of  the  unique  nature  of 
“alcohol  free"  products  and  the  "no 
plus"  tolerance  for  products  containing 
less  than  0.5  percent  alcohol  by  volume. 
§  7.71(c)(3)  does  not  permit  a  malt 
beverage  to  be  labeled  "contains  0.0% 
alc/vol"  unless  it  is  also  labeled 
"alcohol  free"  and  contains  no  alcohol. 
Brewers  and  importers  may  not  "round 
down"  to  0.0  percent:  i.e.  a  malt 
beverage  containing  0.004%  alcohol  by 
volume  may  not  bo  “rounded  down"  to 
state  “0.0%  alcohol  by  volume"  on  the 
label. 

Type  Size 

Existing  §  7.28(b)  prescribes  the  type 
size  required  for  mandatory  information 
on  malt  beverage  labels.  TUs  section 
currently  restricts  statements  of 
alcoholic  content  to  not  larger  than  2 
millimeters  in  size,  imless  otherwise 
specified  by  State  law.  It  further  states 


that  all  portions  of  the  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color,  imless  otherwise 
required  by  State  law. 

All  provisions  relating  to  type  size 
requirements  for  statements  of  alcoholic 
content  are  included  in  a  new 
paragraph,  §  7.28(b)(3).  This  paragraph 
imposes  a  minimum  type  size 
requirement  on  statements  of  alcoholic 
content  of  1  millimeter  for  labels  on 
containers  of  one-half  pint  or  less,  and 
2  millimeters  for  containers  in  excess  of 
one-half  pint  Provisions  requiring  the 
same  size  and  style  of  lettering,  and 
equally  conspicuous  color  of  type  are 
unchanged. 

This  paragraph  prescribes  a  maximum 
type  size  for  statements  of  alcoholic 
content.  For  containers  of  40  fl.  oz.  or 
less,  the  maximum  type  size  is  3 
millimeters.  For  larger  containers,  the 
largest  type  size  is  4  millimeters. 

Use  of  "Strong."  "Full  Strength,"  and 
Similar  Words 

Existing  §  7.29(f)  prohibits  the  use  of 
the  words  "strong,"  "full  strength," 
"extra  strength,"  "high  test,"  "high 
proof,"  "pre-war  strength,"  “full 
oldtime  alcoholic  strength,"  and  similar 
words  or  statements,  likely  to  be 
considered  as  statements  of  alcoholic 
content,  on  labels  of  malt  beverages. 
Since  1935,  regulations  under  the  FAA 
Act  have  prohibited  these  words  from 
appearing  on  labels  of  malt  beverages  in 
order  to  prevent  them  from  being  sold 
on  the  basis  of  alcoholic  content.  These 
words  may  appear  on  labels  only  if 
required  by  State  law. 

The  district  court’s  decision  in 
October  1992  let  stand  ATF’s 
regulations  which  restrict  the  use  of 
such  "power"  or  “strength”  words  in 
labeling  and  advertising  malt  beverages. 
The  court  found  that  while  it  was 
important  that  consumers  be  informed 
as  to  the  actual  alcoholic  content  of 
products  which  they  consume,  the 
government  does  have  a  legitimate  and 
substantial  interest  in  preventing 
"strength  wars"  in  labeling  and 
advertising  malt  beverages. 

Thus,  the  restriction  on  the  use  of 
such  "strength”  words  found  at  §  7,29(f) 
remains,  as  does  the  restriction  on  use 
of  numerals  or  characters  implying 
alcoholic  strength  in  §  7.29(g).  Brewers 
and  importers  may  not  use  "strong" 
"extra  strength”  and  other  words  on 
labels  which  imply  that  a  malt  beverage 
is  high  in  alcoholic  strength.  Section 
7.29(f)  and  (g)  is  amended  to  remove  the 
prohibition  on  labeling  a  malt  beverage 
with  a  statement  of  alcoholic  content,  as 
permitted  by  §  7.71. 


Advertising 

As  noted  previously,  the  district  court 
upheld  the  constitutionality  of  the 
advertising  prohibition  of  section  205(f). 
and  found  that  ATF  has  the  authority  to 
regulate  the  use  of  alcoholic  content  in 
advertising  of  malt  beverages. 

Present  §  7.54(c)  prohibits  the  use  in 
advertising  of  words  such  as  "strong,” 
"full  strength,”  “extra  strength,”  "high 
test,”  “high  proof,”  "full  alcohol 
strength."  and  prohibits  the  use  of  other 
statements  of  alcoholic  content,  or  the 
percentage  and  quantity  of  the  original 
extract,  or  any  numerals,  letters, 
characters,  figures,  or  similar  words  or 
statements,  likely  to  be  considered  as 
statements  of  alcoholic  content,  unless 
required  by  State  law. 

Based  on  the  court’s  decision.  A’TF  is 
making  no  change  to  §  7.54(c)  which 
prohibits  use  of  so-called  "strength" 
words  in  advertising  malt  beverages. 
Further.  ATF  is  not  amending  either  this 
section  or  §  7.52,  Mandatory  statements, 
to  require  or  to  permit  the  use  of 
statements  of  alcoholic  content  in  the 
advertising  of  malt  beverages.  In  this 
respect,  ATF  is  merely  continuing  to 
implement  the  prohibition  on  the  use  of 
alcohol  content  in  the  advertising  of 
malt  beverages  as  it  appears  in  section 
105(f)(2)  of  the  FAA  Act. 

ATF  is,  however,  amending  §  7.54(c) 
to  permit  the  use  or  appearance  in 
advertising  of  approved  malt  beverage 
labels  or  bottles  bearing  a  statement  of 
alcoholic  content.  This  allows  an 
advertiser  to  use  a  picture  of  an 
approved  malt  beverage  label  containing 
a  statement  of  the  alcoholic  content,  or 
an  actual  bottle,  in  an  advertisement  for 
that  product.  This  provision  parallels 
the  provisions  of  §  4.64(a)(8)  as  it 
applies  to  the  appearance  of  an 
approved  label  with  the  alcoholic 
content,  in  an  advertisement  for  a  wine. 

This  section  is  further  qualified  to 
prohibit  the  statement  of  alcoholic 
content  on  an  approved  label  from 
appearing  more  prominently  within  the 
advertisement  than  the  statement  does 
on  the  approved  label.  This  is  intended 
to  prohibit  the  use  of  labels  in  an 
advertisement  in  such  a  manner  that  the 
alcoholic  content  is  emphasized  or 
given  more  prominence  than  it  has  on 
the  label  itself. 

Certificates  of  Label  Approval 

New  Certificates  of  Label  Approval 
(COLA’s)  are  not  required  of  brewers 
and  importers  who  wish  to  add  the 
optional  statement  of  alcoholic  content 
to  their  labels.  A'TF  is  expanding  the 
existing  condition  in  paragraph  2.m.  on 
the  reverse  of  ATF  Form  5100.31  to 
permit  addition  of,  a  change  in,  or  the 
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deletion  of.  the  optional  statement  of 
alcoholic  content  on  a  malt  berecage 
label  without  sulxBisuim  of  a  new 
COLA. 

ATF  cautions  brewers  and  importers 
who  add  or  change  the  statement  of 
alcoholic  content  on  their  labels  without 
submission  of  a  COLA,  that  such 
statement  must  be  in  conformity  with 
all  requirements  set  out  in  §§  7.28  and 
7.71.  Furthermore.  ATF  cautions  against 
the  addition  or  change  in  the  alcohohc 
content  statement  which  results  in  the 
repositioning  of  mandatory  label 
information.  We  encourage  brewers  and 
importers  to  submit  new  COLA’S  if  dieir 
labels  are  changed  to  add  or  revise  the 
optional  sfatemmt  ot  alcoholic  content. 

Whm  submitting  OOLA’s  for 
containers  for  whi^  the  statement  of 
alcoholic  content  is  on  the  caa  lid  or 
bottle  crown,  il  will  be  necessary  to 
submit  either  the  actual  lid  or  crown,  or 
a  drawing  or  photograph  of  them, 
together  with  tbs  can  or  bottle  U^l. 

m  the  past,  ATF  has  approved 
cola’s  f<»  malt  beverage  lid>els  bearing 
statements  of  ala^Kdk  content  with  the 
qualification  ’’This  approval  is  operative 
only  in  Sti^s  requiring  the  word 
‘strong’  or  a  statemmt  of  alcoholic 
content  in  the  form  shown  on  the  label 
below.”  ATF  will  no  longer  ajqjrove 
cola’s  with  this  qualification  unless 
the  statement  of  alcoholic  content  on 
the  label  is  not  in  conformity  with  the 
requirements  set  forth  in  §  7.71.  In  this 
case,  ATF  will  assume  that  the 
statement  of  alcoholic  content  difiers 
from  §  7.71  because  a  State  requires  it  to 
be  in  die  form  shown  on  the  label.  'Thus, 
ATF  suggests  that  brewers  or  importers 
who  submit  malt  beverage  labels  bearing 
a  statement  of  alcoholic  content  not  in 
conformity  with  §  7.71,  or  bearing 
statements  such  as  ’’strong  beer,” 
submit  an  explanation  wi&  die  COLA, 
stating  that  labdi  is  for  use  in  a  State 

which  requires  a  statement  of  alcoholic 
content  in  that  form.  ATF  will  continue 
to  approve  these  COLA’s  with  the  above 
qualification,  and  they  will  be  operative 
only  in  States  vdiich  require  that  form 
of  alcoholic  content  statement. 

Administrative  Procedure  Act 

The  changes  made  by  this  interian 
regulation  are  the  result  c»f  a  U.S.  districi 
court  decision  handed  down  on  October 
28, 1992.  That  decision  found  that 
certain  provisions  of  the  Federal 
Alcohol  Administration  Act,  27  U.S.C 
205(e)(2).  are  an  infiingement  on  First 
Amendment  rights.  ATF  is,  therefore, 
not  able  to  enforce  certain  provisions  of 
the  FAA  Act  or  certain  regulations  in  27 
CFR  part  7  which  implement  that  Act, 
as  of  the  effective  date  of  the  court’s 
order.  A  stay  of  this  order  was  sought 


by  the  govemmenl  and  denied  by  the 
Tenth  Ciicuit  Court  on  December  11. 
1992. 

Moreover.  ATF  finds  that  brewers, 
importns,  wholesalers,  bcittlers, 
retailers,  consumers,  and  other 
interested  persons  have  an  immediate 
need  far  guidance  as  to  the  labeling  of 
malt  beverage  containers  with  the 
alcoholic  ccmtent,  siaca  existing 
regulations  neither  permit  nor  provide 
guidelines  for  any  such  labeling. 

OmsequMitliy.  h  is  found  that  it 
would  be  impracticable  to  issue  these 
regulations  vrith  notice  and  public 
procedure  under  5  U.S.C  553(l>)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  issued  February  17, 1981,  ATF 
has  determined  that  this  document  does 
not  constitute  a  “major  rule”  since  it 
will  not  result  in: 

(a)  An  annual  efiect  on  the  economy 
of  $100  million  or  more; 

(b)  A  m^or  incieasa  in  costa  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  and, 

(c)  Significant  adversa  efiecrts:  oa 
competition,  employment,  investment, 
productivity,  bmonratioo,  or  fm  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^ 
based  enter^M-ises  in  domestic  or  export 
markets. 

Regulatory  FlexibilTty  Act 

’The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  an^3^sis  (5  U.S.C 
604)  are  not  applic^e  to  this  intnim 
rule  because  the  agency  is  not  required 
to  ptdilish  a  general  notice  of  proposed 
rulemaking  under  S  U.SX.  553  ot  any 
other  law. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  44  U.S.C  chcpta  35,  and  its 
implementing  relations.  5  CFR  part 
1320,  do  not  apply  ta  this  interim  rule 
because  no  requireaient  to  collect 
information  is  impoMd. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Fire£irms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection,  Imports,  Labeling. 


Authority  and  Issuance 

Accordhigly,  under  the  authority  in 
27  U.&C  205. 27  CFR  part  7.  Labeling 
and  AdveitisHig  of  Mak  Beverages,  is 
amended  to  re^  as  follows: 

PART  7— {AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  7  continues  to  read  as  follows: 

Authority:  27  U.S.C  205. 

Par.  2.  Section  7.22  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

$7.22  Mandatory  label  information. 

(h) *  •  • 

(3)  AlcokoUc  ctmtent.  whan  required 
by  State  law.  in  accordance  with  $  7.71. 

*  •  •  •  « 

Pars.  3  and  4.  Sectren  7.28  is 
suspended  indefinitely  and  the  titlie  of 
the  section  Is  revised,  to  read  as  foBows: 

$728  AleohoHc  content  (auspanded  as  of 
April  t9k  1993;  sse  $7.71). 

*  *  *  •  • 

Par.  5.  Section  7.28  is  amended  bv 
revising  paxagrapdt  (b)  to  read  as  follows: 

$7.28  General  requiramants. 
***** 

(b)  Size  of  type —  (1)  ConfaiAers  o/ 
more  than  one-half  pint.  Except  for 
statements  of  alcoholic  content,  all 
mandatory  information  required  on 
labels  by  this  part  shall  be  in  script, 
type,  or  printing  not  smaller  than  2 
millimeters.  If  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  con^cuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(2)  Cothtainen  ofone-kfdf  pintorlesA. 
Except  for  statements  of  alrabolic 
content,  all  mandatory  infosmation 
required  cm  labels  this  part  shall  be 
in  script,  type,  or  printing  not  smaller 
than  1  millimeter.  If  contained  among 
other  descriptive  or  explanatory 
information,  the  script,  type,  or  printing 
of  all  mandatory  toforraatioa  shall  be  of 
a  size  substanti^ly  more  conspicuous 
than  that  of  the  deixsriptive  or 
explanatory  information. 

(3)  Alcoholic  content  statement.  All 
portions  of  the  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color.  Unless  otherwise 
required  by  State  law,  the  statement  of 
alcoholic  content  shall  be  in  script, 
type,  or  printing: 

(i)  Not  smaller  than  1  millimeter  for 
containers  of  one-half  pint  or  less,  or 
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smaller  than  2  millimeters  for 
containers  larger  than  one-half  pint;  or 

(ii)  Not  larger  than  3  millimeters  for 
containers  of  40  fl.  oz.  or  less,  or  larger 
than  4  millimeters  for  containers  larger 
than  40  fl.  oz. 

***** 

Par.  6.  Section  7.29  is  amended  by 
revising  paragraphs  (f)  and  (g),  to  read 
as  follows; 

}7.29  Prohibited  practices. 

***** 

(f)  Use  of  words  "strong,"  "full 
strength,"  and  similar  words.  Labels 
shall  not  contain  the  words  “strong," 
"full  strength,”  “extra  strength,”  “high 
test,"  “high  proof,”  “pre-war  strength," 
“full  oldtime  alcoholic  strength,"  or 
similar  words  or  statements,  likely  to  be 
considered  as  statements  of  alcoholic 
content,  imless  required  by  State  law. 
This  does  not  preclude  use  of  the  terms 
“low  alcohol,"  “reduced  alcohol,” 
“non-alcoholic,”  and  “alcohol-free,”  in 
accordance  with  §  7.71  (d),  (e),  and  (f), 
nor  does  it  preclude  labeling  with  the 
alcohol  content  in  accordance  with 
§7.71. 

(g)  Use  of  numerals.  Labels  shall  not 
contain  any  statements,  designs,  or 
devices,  whether  in  the  form  of 
numerals,  letters,  characters,  flgures,  or 
otherwise,  which  are  likely  to  be 
considered  as  statements  of  alcoholic 
content,  unless  required  by  State  law,  or 
as  permitted  by  §  7.71. 
***** 

Par.  7.  Section  7.54  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§7.54  Prohibited  statements. 
***** 

(c)  Alcoholic  content.  (1) 
Advertisements  shall  not  contain  the 
words  “strong,”  “full  stren^,”  “extra 
strength,"  “high  test,”  “higji  proof,” 

“full  alcohol  strength,”  or  any  other 
statement  of  alcoholic  content,  or  any 
statement  of  the  percentage  and  quantity 
of  the  original  extract,  or  any  numerals, 
letters,  characters,  figures,  or  similar 
words  or  statements,  likely  to  be 
considered  as  statements  of  alcoholic 
content,  imless  required  by  State  law. 
This  does  not  preclude  use  of  the  terms 
“low  alcohol,”  “reduced  alcohol,” 


“non-alcoholic,”  and  “alcohol-fi«e,”  as 
used  on  labels,  in  accordance  with 
§  7.71  (d),  (e),  and  (f). 

(2)  An  approved  malt  beverage  label 
which  bears  a  statement  of  alcoholic 
content  permitted  under  §  7.71  may  be 
depicted  in  any  advertising  media.  The 
statement  of  alcoholic  content  on  the 
label  may  not  appear  more  prominently 
in  the  advertisement  than  it  does  on  the 
approved  label. 

13)  An  actual  malt  beverage  bottle 
showing  the  approved  label  bearing  a 
statement  of  alcoholic  content  permitted 
under  §  7.71  may  be  displayed  in  any 
advertising  media. 
***** 

Par.  8.  New  subpart  H  is  added 
immediately  following  §  7.60  to  read  as 
follows: 

Subpart  H — Interim  Regulations  for 
Alcoholic  Content  Statements 

§7.71  Alcoholic  content 

(a)  General.  Alcoholic  content  and  the 
percentage  and  quantity  of  the  original 
gravity  or  extract  may  ^  stated  on  a 
label  imless  prohibited  by  State  law. 
When  alcoholic  content  is  stated,  and 
the  manner  of  statement  is  not  required 
under  State  law,  it  shall  be  stated  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(b)  Form  of  statement.  (1)  Statement 
of  alcoholic  content  shall  be  expressed 
in  percent  alcohol  by  volume,  and  not 
by  percent  by  weight,  proof,  or  by 
maximums  or  minimums. 

(2)  For  malt  beverages  containing  0.5 
percent  or  more  alcohol  by  volume, 
statements  of  alcoholic  content  shall  be" 
expressed  to  the  nearest  one-tenth  of  a 
percent,  subject  to  the  tolerance 
permitted  by  paragraph  (c)  (1)  and  (2)  of 
this  section.  For  malt  beverages 
containing  less  than  0.5  percent  alcohol 
by  volume,  alcoholic  content  may  be 
expressed  in  one-hundredths  of  a 
percent,  subject  to  the  tolerance 
permitted  in  paragraph  (c)(3)  of  this 
section. 

(3)  Alcoholic  content  shall  be 
expressed  in  the  following  fashion: 
“alcohol — percent  by  volume,”  “alcohol 
by  volume— percent,”  “ — percent 
alcohol  by  volume,”  or  “ — percent 
alcohol/volume.”  The  abbreviations 
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“ale”  and  “vol”  may  be  used  in  lieu  of 
the  words  “alcohol”  and  “volume,”  and 
the  symbol  “%”  may  be  used  in  lieu  of 
the  word  “percent.” 

(c)  Tolerances.  (1)  For  malt  beverages 
containing  0.5  percent  or  more  alcohol 
by  volume,  a  tolerance  of  0.3  percent 
will  be  permitted,  either  above  or  below 
the  stated  percentage  of  alcohol.  Any 
malt  beverage  whi(±  is  labeled  as 
containing  0.5  percent  or  more  alcohol 
by  volume  may  not  contain  less  than  0.5 
percent  alcohol  by  volume,  regardless  of 
any  tolerance. 

(2)  For  malt  beverages  which  are 
labeled  as  “low  alcohol”  or  “reduced 
alcohol”  under  paragraph  (d)  of  this 
section,  the  actual  alcoholic  content 
may  not  equal  or  exceed  2.5  percent 
alcohol  by  volume,  regardless  of  any 
tolerance  permitted  by  paragraph  (c)(1) 
of  this  section. 

(3)  For  malt  beverages  containing  less 
than  0.5  percent  alcohol  by  volume,  the 
actual  alcoholic  content  may  not  exceed 
the  labeled  alcoholic  content.  A  malt 
beverage  may  not  be  labeled  with  an 
alcoholic  content  of  0.0  percent  alcohol 
by  volume  unless  it  is  also  labeled  as 
“alcohol  free”  and  contains  no  alcohol. 

(d)  Low  alcohol  and  reduced  alcohol. 
The  terms  “low  alcohol”  or  “reduced 
alcohol”  may  be  used  only  on  malt 
beverages  containing  less  than  2.5 
percent  alcohol  by  volume. 

(e)  Non-alcoholic.  The  term  “non¬ 
alcoholic”  may  be  used  on  malt 
beverages,  provided  the  statement 
“contains  less  than  0.5  percent  (or  .5%) 
alcohol  by  volume”  appears  in  ^rect 
conjunction  with  it,  in  readily  legible 
prinUng  and  on  a  completely 
contrasting  background. 

(f)  Alcohol  free.  The  term  “alcohol 
free”  may  be  used  only  on  malt 
beverages  containing  no  alcohol. 

Signed:  February  26, 1993. 

Daniel  R.  Black, 

Acting  Director. 

Approved:  March  5, 1993. 

John  P.  Simpson, 

Deputy  Assistant  Secretary,  (Regulatory, 
Tariffs'  Trade  Enforcement). 

(FR  Doc.  93-8848  Filed  4-16-93;  8:45  am] 
BauNQ  cooe  saio-si-u 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  7 

[Notice  No.  772] 

RIN:  1512-AB17 

Alcoholic  Content  Labeling  for  Mait 
Beverages 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
cross  referenced  to  interim  regulations. 

SUMMARY:  In  today’s  Federal  Register, 
ATF  is  issuing  an  interim  rule 
containing  guidelines  for  the  statement 
of  alcoholic  content  on  malt  beverage 
labels.  These  interim  regulations  are  a 
result  of  the  recent  decision  in  U.S. 
District  Court  for  the  District  of 
Colorado  in  the  case  of  Adolph  Coors 
Brewing  Co.  v.  Nicholas  Brady,  et  al., 
which  enjoined  ATF  horn  enforcing  the 
portion  of  the  Federal  Alcohol 
Administration  Act  relating  to 
statements  of  alcoholic  content  on  malt 
beverage  containers. 

These  interim  regulations  permit  the 
optional  statement  on  a  malt  beverage 
label  of  the  alcoholic  content,  and 
provide  guidance  regarding  the  form  of 
the  statement,  type  size,  and  so  forth. 
They  do  not  supersede  State  laws 
regarding  statements  of  alcoholic 
content  on  malt  beverage  labels,  nor  do 
they  supersede  State  laws  which  may 
prohibit  such  statements  from  appearing 
on  malt  beverage  labels. 

The  text  of  those  interim  regulations 
serve  as  the  text  of  this  notice  of 
proposed  rulemaking. 

OATES:  Written  comments  must  be 
received  on  or  before  July  19, 1993. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 

Box  50221,  Washington,  DC  20091- 
0221;  Attn:  Notice  No:  772. 

Copies  of  written  comments  received 
in  response  to  this  notice  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF 
Reference  Library,  Office  of  Public 
Affairs  and  Disclosure,  room  6300, 650 
Massachusetts  Avenue  NW., 
WashingtoUrDC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226;  telephone 
(202)  927-8230. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  issued  February  17, 1981,  ATF 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and, 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  proposal  requests 
comment  on  a  ladling  option  for  malt 
beverage  bottlers  and  importers  which 
has  been  mandated  by  the  courts.  Since 
it  is  optional,  it  does  not  impose  any 
new  labeling,  reporting,  or 
recordkeeping  requirements  on  bottlers 
or  importers.  Based  on  the  above,  the 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  bemuse  the 
proposal  is  not  expected  (1)  to  impose, 
or  otherwise  cause  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities;  or  (2)  to  have 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  reflations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  of 
proposed  rulemaldng  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Questions  for  Public  Comment 

The  text  of  the  interim  rule  appearing 
elsewhere  in  this  Federal  Register 
serves  as  the  text  for  this  notice  of 
proposed  rulemaking.  ATF  is  especially 
interested  in  receiving  comments 
concerning  the  specific  guidelines 
contained  in  the  interim  rule.  Thus. 
ATF  invites  comments  addressed  to; 
The  manner  of  stating  alcoholic  content 
on  malt  beverage  labels;  whether  other 
methods  such  as  a  range  of  alcoholic 
content,  or  maximums  or  minimums 


should  be  permitted;  the  tolerances 
provided  from  the  stated  alcoholic 
content;  the  maximum  and  minimum 
type  size  requirements;  whether  specific 
restrictions  should  be  imposed  on  the 
placement  of  alcoholic  content 
statements;  whether  alcoholic  content 
statements  should  be  required  to  appear 
in  conjunction  with  mandatory 
information;  whether  ATF  should 
consider  making  the  statement  of 
alcoholic  content  mandatory  label 
information  in  the  future;  and  whether 
the  number  of  such  statements  on  a 
label  should  be  limited  by  regulation. 

Public  Participation — ^Written 
Comments 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  a  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  frnm  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  8-^"  x  11''  in  size;  (3) 
contain  a  written  signature;  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 

Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  and  Labeling. 

Authority.  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority  of 
27  U.S.C  205. 
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Signed:  February  26, 1903. 

Daniel  R.  Black, 

Acting  Dinctor. 

Approved:  March  5, 1993.  ‘ 

John  P.  Simpaon, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
Br  Trade  Enforcement). 

(FR  Doc  93-6847  Filed  4-16-93;  8:4S  am] 
eajJNQ  CODE  4ai»<»t-4i 
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Grant  Program,  Availability  of  Title  II 
ICWA  Funds;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Rscal  Year  (FY)  1993  Indian  Child 
Welfare  Act  (ICWA)  Grant  Program, 
Availability  of  Title  N  ICWA  Funds 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  availability  of  grant 
funds. 

SUMMARY:  Title  II  of  the  Indian  Child 
Welfare  Act  (ICWA),  Public  Law  95- 
608,  makes  grant  funds  available  to  off- 
reservation  Indian  organizations  horn 
the  Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior,  for  the 
operation  and  maintenance  of  off- 
reservation  Indian  child  and  family 
service  programs.  In  anticipation  of  the 
conversion  from  a  competitive  to 
noncompetitive  grant  award  system  for 
Indian  tribes  in  FY  1993,  no 
applications  from  federally  recognized 
Indian  tribes  %vill  be  accepted  under  this 
announcement. 

OATES:  The  closing  date  for  receipt  of 
applications  for  this  program  is  May  28, 
1993. 

ADDRESSES:  Applications  must  be  sent 
to  the  appropriate  Bureau  of  Indian 
Affairs  area  office  listed  in  Part  IV  of 
this  announcement. 

FURTHER  INFORMATION  CONTACT:  The 
Bureau  of  Indian  Affairs’  area  office 
nearest  to  the  applicant,  or  Betty 
Tippeconnie,  BIA  Division  of  Social 
Services,  room  310  SIB,  1849  C  Street 
NW.,  Washington.  DC  20240.  Telephone 
(202)  208-2721. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Child  Welfare  Act.  Public  Law 
95-608,  authorized  the  utilization  of 
funds  for  grants  to  off-reservation  Indian 
organizations  and  multi-service  Indian 
canters.  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
Pursuant  to  25  CFR  part  23,  the 
Assistant  Secretary — ^Indian  Affairs  is 
announcing  procedures  necessary  to 
apply  for  grant  funds  under  Title  11  of 
the  Indian  Child  Welfare  Act. 

Only  applications  for  single-year 
projects  will  be  accepted  under  this 
announcement;  no  multi-year  grant 
applications  will  be  accepted.  A 
national  allocation  of  $1,735,125  is 
available  for  single-year  off-reservation 
ICWA  grant  applications.  It  is  important 
that  applicants  carefully  review 
requirements  detailed  in  this 
announcement  related  to  deadlines, 
indirect  costs,  and  {}age  limitations.  If 
an  application  is  not  received  by  the 


close  of  business  on  May  28. 1993,  it 
will  not  be  considered. 

Part  I.  General  Information 

A.  Background 

Under  section  202  of  Public  Law  95- 
608  (25  U.S.C.  1932),  the  Secretary  is 
authorized  to  make  grants  to  off- 
reservation  Indian  organizations  to 
establish  and  operate  off-reservation 
Indian  child  and  family  service 
programs  for  the  purpose  of  stabilizing 
and  preventing  the  breakup  of  Indian 
families  and,  in  particular,  to  ensure 
that  the  permanent  removal  of  an  Indian 
child  horn  the  custody  of  his/her  Indian 
parent  or  custodian  shall  be  an  action  of 
last  resort.  (Pub.  L.  95-608;  25  U.S.C. 
1902;  25  U.S.C.  1932). 

B.  Purpose  of  BIA  Indian  Child  Welfare 
Act  Grant  Program 

The  objective  of  every  Indian  child 
and  family  services  program  shall  be  to 
prevent  the  breakup  of  Indian  families, 
and  ensure  that  the  permanent  removal 
of  an  Indian  child  firam  the  custody  of 
his/her  Indian  parent  or  custodian  shall 
be  a  last  resort. 

BLA’s  ICWA  grants  are  for  the  specific 
purposes  delineated  in  the  statute  and 
may  include,  but  are  not  limited  to: 

(1)  A  system  for  regulating, 
maintaining,  and  supporting  Indian 
foster  and  adoptive  homes,  including  a 
subsidy  program  under  which  Indian 
adoptive  children  may  be  provided 
support  comparable  to  that  for  which 
they  would  eligible  as  Indian  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs; 

(2)  The  operation  and  maintenance  of 
facilities  and  services  for  the  counseling 
and  treatment  of  Indian  families  and 
Indian  foster  and  adoptive  children; 

(3)  Family  assistance  (including  home 
services  and  home  counselors),  day 
care,  aflerschool  care,  and  employment, 
recreational  activities,  and  respite  care; 
and 

(4)  Guidance,  legal  representation  and 
advice  to  Indian  families  involved  in 
state  child  custody  proceedings. 

C.  Eligible  Applicants 

The  board  of  directors  of  any 
nonprofit  off-reservation  Indian 
organization  or  multi-service  Indian 
center  may  apply  for  a  grant  under  this 
announcement.  New  applications  for 
projects  of  one  year’s  duration  to  be 
funded  in  FY  1993  may  be  submitted  in 
response  to  this  announcement.  No 
applicant  may  submit  more  than  one 
application  during  this  grant  period. 


Part  II.  Available  Funds 

In  FY  1993,  off-reservation  Indian 
organizations  shall  compete  for  a 
national  allocation  of  $1,735,125,  the 
amount  earmarked  by  the  Congress  for 
this  purpose.  Subject  to  the  availability 
of  funds  through  appropriations  for  this 
program  in  FY  1993,  grants  will  be 
awarded  to  off-reservation  Indian 
organizations  within  the  following 
categories: 

(a)  A  maximum  of  up  to  $25,000  for 
eligible  applicants  with  a  total  service 
area  population  of  500  or  less; 

(b)  A  maximum  of  up  to  $35,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  500  but  less 
than  1,500; 

(c)  A  maximum  of  up  to  $45,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  1,500  but 
less  than  3,000; 

(d)  A  maximum  of  up  to  $55,000  for 
eligible  applicants  with  a  total  service 
area  population  of  3,000  but  less  than 
5,000; 

(e)  A  maximum  of  up  to  $65,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  5,000  but 
less  &an  8,000; 

(f)  A  maximum  of  up  to  $80,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  8,000  but 
less  than  20,000; 

(g)  A  maximum  of  up  to  $110,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  20,000  but 
less  than  40,000; 

(h)  A  maximum  of  up  to  $140,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  40,000  but 
less  than  60,000; 

(i)  A  maximum  of  up  to  $175.000'for 
eligible  applicants  with  a  total  service 
area  population  greater  than  60,000  but 
less  than  90,000; 

(j)  A  maximum  of  up  to  $250,000  for 
eligible  applicants  wi^  a  total  service 
area  population  greater  than  90,000  but 
less  than  140,000; 

(k)  A  maximum  of  up  to  $350,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  140,000  but 
less  than  180,000;  and 

(l)  A  maximum  of  up  to  $500,000  for 
eligible  applicants  with  a  total  service 
area  population  over  180,000. 

Under  no  circumstances  may  any 
Indian  organization  or  multi-service 
center  receive  Indian  Child  Welfare  Act 
grant  funds  greater  than  the  maximum 
grant  amount  of  $500,00  either  through 
a  direct  grant  or  through  subgranting 
procedures  with  approved  applicants. 

The  service  area  population  is  the 
total  number  of  Indians  eligible  for 
services  under  25  CFR  23.2(d)(3)  in  the 
geographical  area  to  which  the  Indian 
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organization  or  multi-service  center  can 
realistically  provide  the  services 
proposed  in  the  applicaticm.  The  service 
area  population  is  used  only  to 
determine  the  maximum  grant  amount 
for  which  an  organization  or  multi¬ 
service  center  may  be  eligible. 

These  population  figures  must  be 
based  upon  substantiated,  identifiable 
statistical  sources.  Applicants  must 
submit  copies  of  recent  statistical  data 
from  sources  which  support  their 
service  area  figiues,  such  as  off- 
reservation  population  information,  U.S. 
Census  data,  or  service  area  population 
data  maintained  bv  Indian  Health 
Service. 

All  costs  associated  with  the 
administration  of  proposed  projects 
shall  be  line-itemized.  Indirect  costs  as 
well  as  all  other  administrative  costs 
must  be  broken  down  by  percentage  and 
dollar  amounts.  All  administrative  costs 
will  be  carefully  scrutinized  in  relation 
to  the  funds  proposed  to  be  used  for 
direct  services.  If  the  applicant  does  not 
itemize  indirect  costs  in  its  proposed 
budget,  a  total  of  five  points  will 
automatically  be  deducted  from 
Criterion  V — “Fiscal  Capabilities. 

Budget  and  Budget  Justification.  Part 
(b).” 

In  accordance  with  25  CFR 
23.25(a)(8),  the  reasonableness  and 
relevance  of  the  estimated  costs  for  the 
project  are  considered  in  the  rating  of  all 
project  applications.  Administrative 
costs  are  allowable  only  within  the 
funding  levels  and  limitations  specified 
in  this  announcement. 

Applicants  will  not  be  funded  for 
more  than  their  demonstrated  need,  as 
specifically  addressed  in  25  CFR  23.24 
and  23.25  and  based  upon  prior  service 
records  of  the  applicant.  Examples  of 
necessary  data  include  the  number  of 
actual  or  estimated  Indian  family 
breakups,  and  the  number  of  persons 
who  will  receive  direct  services  horn 
any  portion  of  the  proposed  program. 

In  accordance  with  25  CFR 
23.27(c)(3),  if  an  applicant  has  been  a 
grantee  during  the  preceding  fiscal  year, 
the  applicant  must  include  a  copy  of  a 
satis&ctory  annual  program  evaluation 
fi'om  the  area  office  along  with  all  other 
materials  required  in  this  subsection. 

Minimum  standards  for  receiving  a 
satisfactory  program  evaluation  from  the 
area  office  include  the  timely 
submission  of  all  fiscal  and 
programmatic  reports,  as  well  as 
utilization  of  the  corrective  action  form 
when  programmatic  improvements  are 
necessary. 


Part  in.  Application  Selection  Criteria 

A.  Statutory  Authority 

The  BIA’s  Indian  Child  Welfare  Act 
grants  program  is  authm’ized  by  Title  II 
of  Public  Law  95-608,  the  Indian  Child 
Welfare  Act  (25  U.S.C  1901  et  seq.,  25 
CFR  part  23).  All  grant  applications 
submitted  under  this  announcement 
shall  be  scored  individually  and 
recommended  for  grant  awards  in 
accordance  with  the  applicable 
selection  criteria  specified  at  25  CFR. 
parts  23.24;  23.25;  23.26;  23.27;  23.28; 
and  23.31. 

B.  Closing  Date  for  Receipt  of 
Applications  For  All  Single-Year 
Applications 

The  closing  date  for  receipt  of  all 
single-year  applications  under  this 
program  announcement  is  the  close  of 
business  on  May  28, 1993,  for  all 
applicants.  All  applications  for  Indian 
Child  Welfare  Act  grants  must  be 
received  by  social  services  staff  in  the 
appropriate  BIA  area  office,  as  specified 
in  25  CFR  23.28;  on  or  before  4:15  p.m. 
or  the  official  close  of  business  for  that 
office  on  the  closing  date  of  the 
application  period.  Postmarks  will  not 
be  consider^  as  meeting  the  deadline. 
The  names  and  addresses  of  each  BIA 
area  social  woii^er  are  listed  at  the  end 
of  this  announcement.  Hand-delivered 
applications  will  be  accepted  during 
normal  working  hours  Monday  through 
Friday.  Applications  which  do  not  meet 
the  deadline  criterion  will  be 
considered  late  applications,  and  will 
not  be  considered  in  the  competition. 

C.  Mandatory  Application  Requirements 
For  all  Applicants 

The  grant  application  shall  be  no 
longer  than  40  pages,  double  spaced, 
excluding  the  appendix.  The  table  of 
contents  and  appendices  will  not  be 
counted  toward  the  maximum  length.  It 
is  recommended  that  the  appendix  be 
no  longer  than  20  pages.  If  an 
application  is  longer  then  the 
established  page  limitation,  only  the 
first  40  pages  will  be  reviewed.  All 
applicants  must  submit  one  original 
application  and  three  copies  of  the 
complete  application,  a  completed 
Standard  Form  424,  and  the  following 
narrative  information  to  the  appropriate 
BLA  area  office: 

(1)  Name  and  address  of  Indian 
organization  applying  for  a  gr^t; 

(2)  Descriptive  name  of  project: 

(3)  Amount  of  ICWA  grant  fun^ 
reouested; 

(4)  The  unduplicated  client  service 
population  directly  benefiting  from  the 
project: 

(5)  Beginning  date; 


(6)  Proposed  budget  categories  and 
budeet  narrative  justification; 

(7j  Narrative  description  of  the 
proposed  program; 

(8)  Certification  or  evidence  of  request 
from  the  current  board  of  directors  of  an 
Indian  organization,  covering  the 
duration  of  the  proposed  project: 

(9)  Name  and  addre»8  of  the  BIA 
office  to  which  an  application  is 
submitted;  and 

(10)  Date  application  is  submitted  to 
the  BIA. 

In  addition  to  the  foregoing 
requirements,  existing  ICWA  grantees 
must  submit  a  copy  of  a  satisfactory 
program  evaluation  for  the  current  year 
of  operation  from  the  appropriate  area 
office  in  order  to  be  considered  for 
funding  in  FY  1993  (25  CFR  23.27(c)(3)). 

Grantees  must  comply  with  the 
following  applicable  Federal  financial 
and  performance  reporting 
requirements:  OMB  Circulars  A-87,  A- 
102,  A-110,  A-122,  or  A-128.  Failure  to 
meet  and  comply  with  regulatory 
requirements  may  result  in  sus(>ension, 
cancellation  and/or  termination  of 
program  funds.  Information  included  in 
the  appendix  should  relate  specifically 
to  the  application.  The  appendix  may 
include,  but  is  not  limited  to  the 
following:  Resolutions,  support  letters, 
position  descriptions,  current/recent 
fiscal  management/accounting 
certification,  operational  monitoring 
systems,  and  non-profit  status 
documentation. 

D.  Evaluation  Criteria  for  Grant 
Applications 

The  content  of  the  application  and  the 
following  factors  will  be  considered  in 
the  competitive  review  of  grant 
applications: 

(1)  The  degree  to  whicti  the  applicant 
demonstrates  in  the  narrative  an 
understanding  of  the  social  service 
problems  or  issues  impacting  the  client 
population  which  the  applicant 
proposes  to  serve.  (If  an.  applicant 
identifies  alcohol  and/or  drug  abuse  as 
a  major  problem  or  issue  impacting 
Indian  children  and  families,  they  must 
also  clearly  address  current  efiorts  to 
coordinate  existing  resources  to  address 
such  problems.) 

(2)  The  degree  to  which,  and  the 
methods  by  which  the  applicant  intends 
to  fulfill  the  purpose  of  the  grant,  and 
specifically  relates  the  goals  and 
objectives  of  the  program  to  the  issues 
and  problems  impacting  the  client 
population. 

(3)  Whether  the  applicant  presents 
narrative  description,  quantitative  data 
and  demographics  of  the  client 
population  to  be  served.  Examples  of 
such  data  include: 
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(a)  The  number  of  actual  or  estimated 
Indian  child  placements  outside  the 
home; 

(b)  The  number  of  actual  or  estimated 
In^an  family  breakups;  and 

(c)  The  nera  for  a  airily  related 
prevention  program.  (Refer  to  Part  I  for 
further  explanation.) 

(4)  The  relative  accessibility  which 
the  tedian  population  to  be  served 
under  a  sp^fic  proposal  already  has  to 
existing  cnild  and  family  service 
programs  emphasizing  the  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  accessibility 
include: 

(a)  Cultural  barriers; 

(b)  Discrimination  against  Indians: 

(c)  Inability  of  potential  Indian 
clientele  to  pay  for  services: 

(d)  Lack  of  programs  which  provide 
free  services  to  indimnt  families; 

(e)  Technical  barners  created  by 
existing  public  or  private  programs; 

(f)  Availability  of  transimrtation  to 
existing  programs; 

(g)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
programs: 

(h)  Quality  of  services  provided  to 
Indian  clientele;  and 

(i)  Relevance  of  services  provided  to 
the  specific  needs  of  Indian  clientele. 

(5)  The  proper  and  adequate 
justification  of  the  extent  to  which  the 
proposed  program  would  duplicate  any 
exi^ng  child  and  family  service 
program  that  emphasizes  the  prevention 
of  family  breakup,  taking  into 
U)nsideration  all  factors  listed  in 
paragraphs  (1).  (2),  (3),  and  (4)  of  this 
section.  Proper  and  adequate 
justification  must  be  given  for  any 
duplication  of  services. 

(6)  Evidence  of  substantial 
community  support  for  the  proposed 
program  finm  the  Indian  community  or 
commimities  to  be  served.  Such  support 
may  be  evidenced  by: 

(a)  Letters  of  support  from  individuals 
and  families  to  be  served: 

(b)  Letters  from  local  social  services* 
related  agencies  familiar  with  the 
applicant's  past  work  experience: 

(7)  An  explanation  of  proposed 
facilities  and  of  the  organizational 
structure  of  the  Indian  organization 
requesting  grant  funds,  and  a  position 
description  of  all  positions  to  be  funded 
with  grant  funds,  identifying 
qualifications,  responsibilities,  and  lines 
of  supervision.  Piquant  to  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act,  Public  Law  101-630  (25 
U.S.C  3201  et.  seq.),  all  grantees  shall 
conduct  character  and  background 
investigations  of  those  personnel 
identified  in  that  statute. 


(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  of  the  proposed 
program  or  service. 

An  application  shall  not  receive  a 
prelimtoary  approval  unless  a  review  of 
the  application  determines  that  it: 

(a)  Contains  all  the  information 
required  in  "C  Mandatory  Application 
Requirements  For  all  Applicants;”  and 

(b)  Receives  a  minimum  score  of  75 
points  in  a  competitive  review  and 
scoring  process,  using  the  selection 
criteria  established  in  regulation. 

If  an  applicant  has  been  a  grantee 
diiring  the  year  immediately  preceding 
the  year  for  which  an  application  is 
being  made,  copies  of  satisfactory 
program  evaluations  for  the  current 
program  must  be  provided  by  the  area 
ofiice  in  addition  to  the  other  materials 
required  in  this  subsection. 

F.  Grant  Review  and  Award  Process 


The  Assistant  Secretary — ^Indian 
Afiairs  or  his/her  designated 
representative  shall  select  for  grants 
under  the  Indian  Child  Welfare  Act. 
those  proposals  which  will  in  his/her 
judgment  best  promote  the  purposes  of 
the  Act.  Such  selection  will  be  made 
through  a  competitive  review  process  in 
which  each  application  will  be  scored 
individually  using  the  BIA  review 
criteria  list^  above.  Reviews  vrill  be 
conducted  by  the  appropriate  BLA  area 
office  in  accordance  with  25  CFR  23.31. 
Grant  applications  will  be  reviewed  by 
a  panel  of  reviewers  qualified  by 
training  and/or  experience  in  human 
services  to  Indian  populations.  The 
reviewers*  recommendations  will  be 
used  by  the  Assistant  Secretary — Indian 
Affairs’  designated  representative  to 
preliminarily  approve  or  disapprove  all 
grant  applications,  and  make  funding 
recommendations  to  the  Central  Office. 
The  funding  of  approved  applications 
shall  be  in  accordance  with  the  funding 
levels  published  under  this  grant 
announcement  (25  CFR  23.27(e)(1))  and 
shall  be  based  on  demonstrated  need 
and  the  availability  of  funds.  The 
Assistant  Secretary — ^Indian  Affairs  has 
final  funding  authority.  No  new  multi¬ 
year  grant  applications  shall  be 
considered  for  funding  in  the  FY  1993 
application  period. 

G.  Appeals 

In  accordance  with  25  CFR  parts 
2.20(c)  and  23.63,  the  Assistant 
Secretary — Indian  Afiairs  has  made  a 
determination  to  assume  administrative 
jurisdiction  over  all  Fiscal  Year  1993 
Indian  Child  Welfare  Act  grant 
application  appeals. 

Notices  of  appeal  must  be  filed  within 
30  days  of  the  appellant's  receipt  of  the 
decision  being  appealed.  The  notice  is 


filed  in  the  office  of  the  official  whose 
decision  is  being  appealed.  The  date  of 
filing  is  the  date  the  notice  of  appeal  is 
postmarked  or  the  date  it  is  personally 
delivered  to  the  official's  immediate 
office  (25  CFR  2.9(a)  and  2.13(a)).  No 
extension  of  time  will  be  granted  for 
filing  a  notice  of  appeal  (25  CFR  2.9(a) 
and  2.16). 

Within  30  davs  of  the  filing  of  the 
notice  of  appeal,  a  statement  of  reasons 
must  be  filed  in  the  office  of  the  official 
whose  decision  is  being  appealed.  The 
statement  of  reasons  may.  however,  be 
included  in  or  filed  with  the  notice  of 
appeal  (25  CFR  2.10).  The  Assistant 
Sectary — Indian  Affairs  shall  take 
action  and  render  a  final  decision  for 
the  Department  in  accordance  with  the 
provisions  retired  in  25  CFR  2.20. 

The  Central  Office  will  retain  a  small 
percentage  of  the  total  available  funding 
to  assure  funding  for  6my  appellant  who 
may  successfully  appeal  a  denial  at  the 
area  office  level.  If  these  funds  are  not 
expended  for  appeals,  they  will  be 
distributed  to  the  area  offices  to  fund 
approved  applications. 

Part  IV.  BIA  Area  Offices — Area  Social 
Workers 

All  application  materials  may  be 
submitted  in  person  or  mailed  to  the 
Bureau  of  Indian  Afiairs  in  care  of  the 
appropriate  area  office.  The  following  is 
a  listing  of  the  12  BIA  area  offices. 
Applicants  who  choose  to  submit  their 
proposals  by  overnight  mail  or  other 
special  delivery  service  are  advised  to 
determine  if  additional  address 
information  is  required  to  expedite 
timely  delivery. 

Aberdeen  Area  Office:  Peggy  Davis, 

Area  Social  Worker;  115  4th  Avenue, 
SE.,  Aberdeen,  SD  57401;  601/226- 
7351. 

Albuquerque  Area  Office:  Joseph 
Naranjo,  Area  Social  Worker;  615  1st 
Street,  P.O.  Box  26567,  Albuquerque, 
NM  87125-6567;  505/766-3321/3322. 
Anadarko  Area  Office:  Retha  Murdock. 
Area  Social  Worker,  lV.i  mile  North 
Highway  281,  P.O.  Box  368,  WCD 
Office  Complex,  Anardarko,  OK 
73005;  405/247-6673. 

Billings  Area  Office:  Louise  2U)kan- 
Delos  Reyes.  Area  Social  Worker;  316 
North  26th  Street.  Billings,  MT  59101; 
406/657-6651. 

Eastern  Area  Office:  Evelyn  Roanhorse, 
Area  Social  Worker,  3701  N.  Fairfax 
Drive,  suite  260,  Arlington,  VA  22201; 
703/235-2353. 

Juneau  Area  Office:  Jimmie  Clemmons, 
Area  Social  Worker,  9109  Menden 
Hall  Mall  Road,  Juneau,  AK  99801; 
907/586-7628. 

Minneapolis  Area  Office:  Rosalie  Clark, 
Area  Social  Worker;  Chamber  of 
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Commerce  Building,  331  South 
Second  Avenue,  Minneapolis.  MN 
55401;  612/373-1182/1183. 

Muskogee  Area  Office:  Alice  A.  Allen, 
Area  Social  Worker;  Federal 
Courthouse  Building,  101 N.  Fifth  St., 
Muskogee.  OK  74401;  918/687-2507. 

Navajo  Area  Office:  Vivian  Hailstorm, 
Area  Social  Worker,  P.O.  Box  1060, 
MC-440.  Gallup,  NM  87301;  602/871- 
5151. 


Phoenix  Area  Office:  Stephen  Lacy, 
Acting  Area  Social  Worker,  1  North 
First  Street,  P.O.  Box  10,  Phoenix,  AZ 
85001;  602/379-6785. 

Portland  Area  Office:  Robert  C  Carr. 

Area  Social  Worker,  Federal  Building.  / 
911  N.E.  11th  Avenue,  Portland.  OR 
97232-4169;  503/231-6783/6785. 
Sacramento  Area  Office:  Kevin  Sanders. 
Area  Social  Worker,  Federal  Office 
Building,  2800  Cottage  Way, 


Sacramento,  CA  95825;  916/978- 
4705. 

Dated;  April  12, 1993. 

Stan  Speaks, 

Acting  Assistant  Secntary — Indian  Affairs. 
[FR  Doc.  93-9103  Filed  4-16-93: 8:45  am] 
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102 . 17102,  17103 

104  . . . 17104 

105  . 17096,  17104 

130— . - . 17103,  17105 

131 . . 17105 


133 . 17105 

135  . . . 17103.  17105 

136  . 17103 

137  . 17103 

139 . 17103 

145  . 17103 

146  . 17103 

150 . 17103 

152 . 17103 

155. . 17103 

156 . 17103 

158.- . 17103 

160  . 17103 

161  . 17103 

163  . 17103 

164  . . 17103 

166 . 17103 

168  . 17103,  17105 

169  . 17103 

172 . 17098,  19770,  21096, 

21097, 21098,21099 

176 . 21100 

177.— . 17098 

178 . 17098,  17512,  17512, 

17513,17514 

186 . 17098 

189 . 17098 

520 . - . - . 18304 

522 . 18304 

529 . - . 17346 

558 . 17515,  17516,  17346 

579 . 18147 

630 . . . 19609 

1308 . 17106 

ProposMi  RuIm: 

100  . : . 17171 

101  . . ;- . 17171,  18057 

102  . 17171 

135 . 17172 

161 . 17171 

330.. . . 17553 

358 . 17554 

22CFR 

514 . 18304 

23CFR 
Pfopo— d  Rut—; 

657 _ 19367 

658.. .. . - . 19367 

24CFR 

50 . 17164 

574 . 17164 

905 . 17164,  19349 

3500.- . 17165 

PropoMd  RuIm: 

125 . 17172 

576 . 17764 

3280 . 19536 

3282 . 19536 

25CFR 
PropoMd  RuIm: 

518 . 18353 

26CFR 

1 . 17166,  17775,  18148, 

18448,19060 

301-.- . 17516,  17517 

PrepoMd  RuIm: 

1 . 17557 

301.. ..... . 18185 

27CFR 

7 . 21228 


22 . 19060 

24 . 19062 

PropoMd  RuIm; 

7 . 21126,  21130,  21233 

28CFR 

35  . 17520 

36  . 17521 

PropoMd  RuIm: 

36 . 17558 

29CFR 

1400 . 18007 

1601 . 19210 

2610 . - . 19609 

2622 . 19609 

2644 . 19610 

2676 . 19611 

30CFR 

75 . 21103 

938 . 18149 

PropoMd  RuIm: 

701 . - . 19215 

817 . 19215 

906 . 19367 

935 . 17173,  17372,  18185 

944. . - . 18187 

950.— . 17811 

33CFR 

20 . 17926 

100 . 17525,  18008,  18009, 

19351 

110 . .21103,  21104 

151 . 18329 

162 . 17525 

165 . 17525 

334 . 21226 

PropM6(t  RuIm: 

117 . 18358 

165 . 17567, 18189,  19074, 

19790,19791,21132 
334 . 17373,  17374 

34CFR 

377 . 17308 

682- . 19211 

Proposed  RuIm: 

614 . 19298 

685 . 17472 

698 . 18308 

777  . ...21052 

778  . 21052 

779  . 21052 

36CFR 

242 . 17776 

Proposed  RuIm: 

215 . 19369 

217 . 19369 

1191 . 17175 

37CFR 

202 . 17778 

39CFR 
Proposed  RuIm: 

111 . 18190,  19075 

40CFR 

52 . 17778, 17780,  18010, 

18011,18161,19066 

60  . 18014 

61  . 18014 


80  . - . 19152 

81  . - . 17783 

86 . 19211 

122 . 18014 

180 . 19352,  19354,  19357 

185  . 19354,  19357 

186  . 19357 

Proposed  Rutos: 

52 . 21133 

122  . 20802,  21046 

123  . 20802.  21046 

131  . 20802,  21046 

132  . 20802,  21046 

180 . 19357, 19389,  19391 

281 . 21135 

455 . 19392 

264  . 18014 

265  . - . 18014 

271 . 18162 

403 . 18014 

707 . 18014 

Proposed  Rules: 

Ch.  1 . 18062 

52 . 18190,  19075 

80 . 17175 

82  . 19080 

86 . 19087 

112 . 19030 

238 . 18062 

260  . 18197 

261  . 18197 

262  . 18197 

264  . — . 18197 

265  . -.18197 

268 . 18197 

270 . 18197 

273 . 18197 

300 . 18197 

372 . 19308 

41  CFR 
Proposed  Rules: 

128-1 . 18360 

42  CFR 

413 . 17527 

43  CFR 

Public  Lend  Order 

6961  . 18018 

6962  . 18163 

6963  . —.19212 

6964  . 19212 

6965  . 19612 

Proposed  Rules: 

3400 . 18362 

44  CFR 

64  . 19612,  19614 

65  . 19617,  19618 

67 . - . 19620 

Proposed  RuIm; 

67 . 19641 

45  CFR 

96 . 21218 

46  CFR 

174 . 17316 

252 . 17346 

47  CFR 

0 . 19771 

1 . 17528,  19771 

21 . 19771 
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61 . 17166,  17528 

64 . 17167 

73  . 17786,  17349,  19359, 

21106,21107 

74  . 19771 

76 . 17530,  17350,  19623, 

19626,19627,21107 

90 . 17787,  21110 

Proposed  Rules: 

1  . 19393 

2  . 17180,  19644 

61 . 17813 

73 . 17816,  17817,  17818, 

19216, 19394, 19395, 19396, 
21137 

80 . 17180,  17568 

87 . 17568 

90 . 17819,  19396 

94 . 17568 

97 . 17180,  17375 

48  CFR 

215 . 18448 

252 . 18448 

Proposed  Rules: 

1816 . 19398 


9903 . 

. 18363 

49  CFR 

1 . 

. 18018 

228 . 

. 18163 

240 . 

. 18982 

523 . 

. 18019 

525 . 

. 18019 

533 . 

. 18019 

537 . 

. 18019 

552 . 

. 17787 

571 . 

..19628,  19776 

821 . 

. 17531 

826 . 

. 17531 

1002 . 

. 17788 

1017 . 

. 17788 

1018 . 

. 17788 

1141 . 

. 19359 

1312 . 

. 17788 

1313 . 

. 17788 

1314 . 

. 17788 

Proposed  Rules: 
571 . 

. 19792 

1039 . 

. 18072 

1312 . 

. 19795 

1314 . 

. 19795 

50  CFR 

17 . 18029,  18035 

100 . 17776 

216  . 17789 

217  . 17364 

227 . 17364,  19631 

301 . 17791 

611 . 17462,  21218 

646 . 21111 

658 . 17169 

672 . 17806,  21218 

675 . 17366,  17367,  19213 

685 . 17462 

Proposed  Rules: 

17 . 17376, 18073,  19216, 

19220, 19401, 19402, 19795 

20 . 19008 

216 . 17569 

226 . 17181,21218 

625 . 18365 

641 . 19152 

672 . 17193,  17196,  17821 

675 . 17196,  17200,  17821, 

19087 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
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CFR  CHECKLIST 


This  cheddist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arrartged  In  the  order  of  CFR  titles,  stock 
rturnbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 
weak  and  which  is  now  avaiiable  kx  sale  at  the  Government  Printing 
OfRce. 

A  checkHst  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appecus  in  the  latest  issue  of  the  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  additional  for  foreign  mailing. 

Mail  orders  to  the  SuperinterKient  of  Documents.  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954.  AM  orders  must  be 
accompanied  by  remittarKre  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Clwge  o^n  may  be  telephoned 
to  the  GPO  Order  Desk,  Motxiay  through  Friday,  at  (202)  783-3239 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
10(202)512-2233. 


TMa 

Stock  Number 

Price 

Revision  Dete 

1, 2  (2  Reserved) . 

3  (1991  Compilation 

.  (869$01W)0001-1)  .... 

..  $1500 

Jon.  1,  1993 

and  Ports  100  and 
101) . 

.  (869-017-00002-7) .... 

..  17.00 

'Jan.  1.  1992 

4 . . 

..  (869-019-00003-8)  .... 

5.50 

Jon.  1,  1993 

5  Parts: 

•1-699  . 

.  (869-019-00004-6)  .... 

..  21.00 

Jan.  1.  1993 

700-1199  . 

1200-End.  6  (6 

.  (869-019-00005-4)  .... 

..  17.00 

Jon.  1,  1993 

Reserved) . . . 

.(869-019-00006-2)  .... 

..  21.00 

Jon.  1,  1993 

7  Parts: 

5-26  . . . 

.  (869-017-00007-8)  .... 

..  17.00 

Jan.  1. 1992 

27-45  . . . 

..  (869-019-00008-9)  .... 

..  1300 

Jon.  1,  1993 

46-51  . 

.  (8694)17-000094)  .... 

..  18.00 

Jon.  1,  1992 

52  . . 

,.  (869-01900010-1)  .... 

..  28.00 

Jon.  1.  1993 

53-209  . 

„  (869017-0001 1-6)  .... 

1900 

Jon.  1,  1992 
Jon.  1,  1992 

210-299  . 

,.  (869017-00012-4) .... 

..  26.00 

300-399  . 

..  (869017-00013-2)  .... 

..  13.00 

Jon.  1,  1992 

400-699  . 

,.  (86901900014-3)  .... 

..  17.00 

Jon.  1.  1993 

700-899  . 

..(869019-00015-1)  .... 

..  21.00 

Jon.  1,  1993 

900-999  . 

..  (869019-00016-0)  .... 

..  33.00 

Joa  1. 1993 

1000-1059  . . 

..  (86901900017-8)  .... 

..  20.00 

Jon.  1.  1993 

1060-1119  . 

..  (869019-00018-6)  .... 

..  13.00 

Jan.  1,  1993 

1120-1199  . 

..  (869017-00019-1)  .... 

9.50 

Jon.  1.  1992 

1200-1499  . 

..  (86901900020-8)  .... 

..  27.00 

Jon.  1.  1993 

1500-1899  . . . 

..  (869019-00021-6)  .... 

..  17.00 

Jon.  1,  1993 

*1900-1939  . 

..  (869019000294)  .... 

..  13.00 

Jan.  1.  1993 

1940-1949  . . . 

..  (869017-00023-0)  .... 

..  23.00 

Jon.  1, 1992 

1950-1999  . 

..  (869017-00024-8)  .... 

..  26.00 

Jan.  1,  1992 

2000-End . 

..  (86901900025-9)  .... 

..  12.00 

Jon.  1.  1993 

*8 . . . 

..  (869019-00026-7)  .... 

..  20.00 

Jon.  1,  1993 

9  Parts: 

1-199  . . . 

..  (86901900027-5)  .... 

..  27.00 

Jon.  1.  1993 

200-End  . . 

..  (86901900028-3)  .... 

..  214)0 

Jon.  1,  1993 

10  Parts: 

0-50 . . 

..  (86901900029^1) 

29  00 

Jon.  1.  1993 
Jan.  1,  1993 

*51-199  . 

..  (869019-00030-5)  .... 

..  21.00 

200-399  . . . 

..  (869019-00031-3)  .... 

..  154)0 

Jan.  1.  1993 

400499 . 

..  (86901900032-1)  .... 

..  20.00 

Jon.  1.  1993 

500-End  . . . 

(SACO  1 70003  V7} 

2800 

Jan.  1.  1992 
Jon.  1,  1992 

11  . . 

..  (869017-00034-5)  .... 

...  12.00 

12  Parts: 

*1-199 . . . 

..  (869019-000350)  .... 

...  11.00 

Jon.  1.  1993 

200-219  . . 

..  (869017-00036-1)  .... 

..  13.00 

Jon.  1,  1992 

220-299  . . 

..  (869017-00037-0)  .... 

...  22.00 

Joa  1.  1992 

300499 . . 

..  (869017-00038-8)  .... 

...  18.00 

Jon.  1.  1992 

500-599  . 

..(86901900039-9)  .... 

...  19.00 

Jon.  1,  1993 

60O4nd  . 

..  (869019-00040-2)  .... 

...  28.00 

Jon.  1,  1993 

13  . 

..  (869017-00041-8)  .... 

...  25.00 

Jon.  1.  1992 

Title  Stock  Number  Price 

14  Parts: 

1-59  . (869-019-00042-9) .  29.00 

60-139  . . (869-017-00043-4) _  22.00 

140-199 . (869-0194)0044-5) _  1200 

200-1199  . (869-01900045-3) _  2200 

1200-End . (869019-00046-1) _  ;6.00 

0099^.’. . (869019-00047-0) _  14.00 

300-799  . .  (869019-00048-8) .  25.00 

800Ond  . .  (869017-00049-3) .  l7iX) 

16  Parle: 

0-149  . (869019-000500) .  7.00 

150-999  . (869017-00051-5)  . .  14.00 

1000-End . (86901 7-00052-3) .  20.00 

17  Parts: 

1-199  . (869017-00054-0) .  15.00 

200-239  . (869017-000550) _  17J)0 

240-End  . (869017-00056-6) .  24.00 

18  Parts: 

1-149  . .  (869017-00057-4) .  16.00 

150-279  . . (869017-00058-2) .  19.00 

280-399  . (869017-00059-1) .  14.00 

4000nd  . (869017-00060-4) _ _  950 

19  Parts: 

1-199  . (869017-00061-2) .  28.00 

200-End  . (869017-00062-1) .  9.50 

20  Parts: 

1-399  . (869017-00063-9) .  16.00 

400099  . (869017-00064-7) .  31.00 

500-Cnd  . (869017-00065-5)  ......  21.00 

21  Parts: 

1-99  . (869017-00066-3) .  13.00 

100-169  . (869017-00067-1) .  14.00 

170-199  . (869017-00068-0) .  18.00 

200-299  . (869017-00069-8) .  5.50 

300-499  . (869017-00070-1) .  29.00 

500-599  . (869017-00071-0) .  21.00 

600-799  . (869017-00072-8) .  7.00 

800-1299  . (869017-00073-6) .  18.00 

1 300-End . (8690 1 7-00074-4) .  9.00 

22  Parts: 

1- 299  . (869017-00075-2) .  26.00 

300-End  . (869017-00076-1) .  19.00 

23  . (869017-00077-9) .  18.00 

24  Parts: 

0-199  . (869017-00078-7) .  34.00 

200-499  . (869017-00079-5) .  32.00 

500-699  . (869017-00080-9) .  13.00 

700-1699  . (869017-00081-7) .  34.00 

1700-End . (86901 7-00082-5) .  13.00 

25  . (869017-00083-3) .  25.00 

26  Parts: 

§§  1.0-1-160  . (869017-00084-1) .  17.00 

§§  161-1.169  . (869017-000850) .  33.00 

§§  1.170-1.300  . (869017-00086-8) .  19.00 

§§  1.301-1.400  . (869017-00087-6) .  17.00 

§§  1401-1.500  . (869017-00088-4) .  38.00 

§§  1.501-1.640  . (869017-00089-2) .  19.00 

§§  1.641-1.850  . (869017-00090-6) .  19.00 

§§  1.851-1.907  . (869017-00091-4) .  23.00 

§§  1.908-1.1000  . (869017-00092-2) .  2650 

§§1.1001-1.1400  . (869017-00093-1) .  19.00 

§§  1.1401-End  . (869017-00094-9) .  26.00 

2- 29  . (869017-00095-7) .  22.00 

30-39  . (869017-00096-5) .  15.00 

40-49  . (869017-00097-3) .  12.00 

55-299 . (869017-00098-1)  ......  15.00 

305^99  . .  (869017-00099-0) .  20.00 

500-599  . (869017-00100-7) .  6.00 

600-End  . (869017-00101-5) .  660 


Revision  Date 


Jon.  1,  1993 
Jon.  1,  1992 
Jon.  1,  1993 
Jon.  1.  1993 
Jon.  1.  1993 


Jon.  1. 1993 
Jon.  1.  1993 
Jon.  1.  1992 


Jon.  1,  1993 
Jon.  1,  1992 
Jon.  1,  1992 


Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 


Apr.  1, 1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 


Apr.  1,  1992 
Apr.  1,  1992 


Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 


Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 


Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 


Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 


Apr.  1.  1992 
Apr.  1,  1992 
Apr.  I,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  I,  1992 
♦Apr.  1,  1990 
Apr.  1,  1992 
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TM«  Stock  Ntmbw  Price  Itovtoioa  Date 

27  Parts: 

1-199  . (869-017-00W2-3) .  34.00  Apr.  1.  1992 

200-EfKl  - (869-017-00103-1) .  11.00  »Apc.  1,  1991 

28  . (869-017-00104-0) .  37.00  July  1,  1992 

29  Parts: 

0-99  - (869-017-00105-8) ......  1900  July  1.  1992 

100-499  . (869-013-00106-^) _  900  J»iy  1.  1992 

500-899 - (869-017-00107-4) _  32.00  July  1, 1992 

900-1899  . (869-017-00108-2) .  16.00  July  1.  1992 

1900-1910  (§§1901.1  to 

1910.999) . (869-017-00109-1) _  29.00  July  1, 1992 

1910  (§§1910.1000  to 


1911-1925  - (869-017-00111-2)  _....  900  ‘July  1.  1989 

1926  - (869-017-00112-1) _ _  14.00  July  1,  1992 

1927-£nd - (869-017-00113-9) _  30.00  July  1,  1992 

30  Parts: 

1-199  . (869-017-00114-7) .  25.00  July  1.  1992 

200-699  . (869-017-00115-5) .  19.00  July  1,  1992 

700-Er>d  . (869-017-00116-3) . 25.00  July  1.  1992 

31  Parts: 

0-199  . (869-017-00117-1) .  17.00  July  1.  1992 

200-Efxl  . (869^)17-00118-0) .  25.00  July  1,  1992 

32  Parts: 

1-39,  Vol.  1 .  15.00  *July  1,1984 

1-39,  Vol.  II .  19.00  2  July  1,  1984 

1-39,  Vol.  Ill .  18.00  *  July  1,  1984 

1-189  . (869-017-00119-8) .  30.00  July  1,  1992 

190-399  . (869-017-00120-1) .  33.00  July  1,  1992 

400-629  . (869-017-00121-0) .  29.00  July  1,  1992 

630-699  . (869-017-00122-8) .  14.00  ^  July  1,  1991 

700-799  . (869-017-00123-6) .  20.00  July  1,  1992 

800-€nd  . (869-017-00124-4) .  20.00  July  1,  1992 

33  Parts: 

1-124  . (869-017-00125-2) .  18.00  July  1,  1992 

125-199  . (869-017-00126-1) .  21.00  July  1,  1992 

20(Knd  . (869-017-00127-9) .  23.00  July  1,  1992 

34  Parts: 

1-299  . (869-017-00128-7) .  27.00  July  1,  1992 

300-399  . (869-017-00129-5) .  19.00  July  1,  1992 

400-End  . (869-017-00130-9) .  32.00  July  1,  1992 

35  . (869-017-00131-7) .  12.00  July  1,  1992 

36  Parts: 

1-1W  . (869-017-00132-5) .  15.00  July  1,  1992 

200-End  . (869-017-00133-3) .  32.00  July  1,  1992 

37  . (869-017-00134-1) .  17.00  July  1,  1992 

38  Parts: 

0-17  . (869-017-00135-0) .  28.00  SepI  1,  1992 

l&-€nd  . (869-017-00136-8) .  28.00  Sept.  1,  1992 

39  . (869-017-00137-6) .  16.00  July  1,  1992 

40  Parts: 

1-51  . (869-017-00138-4) .  31.00  July  1,  1992 

52  . (869-017-00139-2) .  3300  July  1,  1992 

53-60  . (869-017-00140-6) .  36.00  Jiriy  1,  1992 

61-80  . (869-017-00141-4) .  16.00  July  1,  1992 

81-85  . (869-017-00142-2) .  1700  July  1,  1992 

86-99  . (869-017-00143-1) .  33.00  July  1,  1992 

100-149  . (869-017-00144-9) .  34.00  July  1,  1992 

150-189  . (869-017-00145-7) .  21.00  July  1,  1992 

190-259  . (869-017-00146-5) .  16.00  July  1,  1992 

260-299  . (869-017-00147-3) .  36.00  July  1,  1992 

300-399  . (869-017-00148-1) .  15.00  July  1,  1992 

400-424  . (869-017-00149-0) .  26.00  July  1,  1992 

425-699  . (869-017-00150-3) .  26.00  July  1,  1992 

700-789  . (869-017-00151-1) .  23.00  July  1,  1992 

790-End  . (869-017-00152-0) .  25.00  July  1,  1992 

41  Chapters: 

1,1-1  to  1-10 . 13.00  sjuly  1,1984 


1, 1-11  to  Appendix,  2  (2  Reserved) . :..  13.00  *  July  1, 1984 


Tide  Stock  Number  Price  Revleion  Deto 

3-6 . . . .  1400  ‘July  1,  1984 

7  — . — . . .  6.00  ‘July  1,  1984 

8  . 4.50  ‘July  1, 1984 

’  — - 1300  ‘July  1, 1984 

10-17  .  980  ‘July  1,  1984 

18,  Vol.  I,  Pats  1-5 .  13.00  ‘July  1, 1984 

18,  Vol.  II,  Ports  6-19 .  13.00  ‘July  1,  1984 

18,  Vol.  III.  Ports  20-52  .  13.00  ‘July  1,  1984 

1^100  .  13.00  ‘July  1,  1984 

1-100  . (869-017-00153-8) .  980  July  1,  1992 

101  . (869-017-00154-6) .  28.00  July  1,  1992 

102-200  . (869-017-00155-4) .  11.00  ‘July  1,  1991 

201-End  . (869-017-00156-2) .  11.00  July  1,  1992 

42  Parts: 

1-399  . (869-017-00157-1) .  23.00  Oct.  1,  1992 

40(M29  . (869-017-00158-9) .  23.00  Oct.  1,  1992 

430-End  . (869-017-00159-7) .  31.00  Oct.  1,  1992 

43  Parts: 

1-999  . (869-017-00160-1) .  22.00  Oct.  1.  1992 

1000-3999  . (869-017-00161-9) .  30.00  Od.  1,  1992 

400O^nd . (869-017-00162-7) .  13.00  Oct.  1,  1992 

44  . (869-017-00163-5) .  26.00  Oct.  1,  1992 

45  Parts: 

1-199  . (869-017-00164-3) .  20.00  Oct.  1,  1992 

200-499  . (869-017-00165-1) .  14.00  Oct.  1,  1992 

500-1199  . (869-017-00166-0) .  30.00  Oct.  1,  1992 

12(XKnd . (869-017-00167-8) .  20.00  Oct.  1,  1992 

46  Parts: 

1-40  . (869-017-00168-6) .  17.00  Oct.  1,  1992 

41-69  . (869-017-00169-4) .  16.00  Oct.  1,  1992 

70-89  . (869-017-00170-8) .  8.00  Oct.  1,  1992 

90-139 . (869-017-00171-6) .  14.00  Oct.  1,  1992 

140-155  . (869-017-00172-4) .  1200  Oct.  1,  1992 

156-165  . (869-017-00175-2) .  14.00  ‘Oct.  1,  1991 

166-199  . (869-017-00176-1) .  17.00  Oct.  1,  1992 

200-499  . (8694)17-00175-9) .  22.00  Oct.  1,  1992 

500-End  . (869-017-00176-7) .  14.00  Oct.  1.  1992 

47  Parts: 

0-19  . (869-017-00177-5) .  22.00  Oct.  1,  1992 

■  20-39  . (869-017-00178-3) .  22.00  Oct.  1,  1992 

40-69  . (869-017-00179-1) .  12.00  Oct.  1,  1992 

70-79  . (869-017-00180-5) .  21.00  Oct.  1,  1992 

80-End  . (869-017-00181-3) .  24.00  Oct.  1,  1992 

48  Chapters: 

1  (Ports  1-51)  . (869-017-00182-1) .  34.00  Oct.  1.  1992 

1  (Ports  52-99)  . (869-017-00183-0) .  22.00  Oct.  1,  1992 

2  (Ports  201-251) . (869-017-00184-8) .  15.00  Oct.  1,  1992 

2  (Ports  252-299) . (869-017-00185-6) .  12.00  Oct.  1,  1992 

5^ . (869-017-00186-4) .  22.00  Oct.  1,  1992 

7-14  . (869-017-00187-2) .  30.00  Oct.  1,  1992 

15-28  . (869-017-00188-1) .  26.00  Oct.  1,  1992 

29-End  . . (869-017-00189-9) .  16.00  Oct.  1,  1992 

49  Parts: 

1-99  . (869-017-00190-2) .  22.00  Oct.  1,  1992 

100-177  . (869-017-00191-1) .  27.00  Oct.  1,  1992 

178-199  . (869-017-00192-9) .  19.00  Oct.  1,  1992 

200-399  . (869-017-00193-7) .  27.00  Oct.  1,  1992 

400-999  . (869-017-00194-5) .  31.00  Oct.  1,  1992 

1000-1199  . (869-017-00195-3) .  19.00  Oct.  1,  1992 

1200-End . (869-017-00196-1) .  21.00  Oct.  1.  1992 

50  Parts: 

1-199  . (869-017-00197-0) .  23.00  Oct.  1,  1992 

200-599  . (869-017-00198-8) .  20.00  Oct.  1,  1992 

600-End  . (869-017-00199-6) .  20.00  Oct.  1,  1992 

CFR  Index  otk)  Firxjings 

Aids . (869-019-00053-4) : .  36.00  Jon.  1,  1993 

Complete  1993  CFR  set .  775.00  1993 


Microfiche  CFR  Edition; 

Complete  set  (one-time  mailing) .  188.00  1990 


vi 


Federal  Register  /  Vol.  58.  No.  73  /  Monday.  April  19.  1993  /  Reader  Aids 


a#  Stock  Number 

Price 

Revieion  Dike 

Comptote  set  (ona-tima  moing) . 

.  1M.OO 

1991 

Cornplala  sat  (ona-lirna  rnaaiiTg) . . 

laajM 

1992 

Subscription  (mated  OS  issuarD _ _ 

.....  223J0 

1993 

IndKriduai  copies . 

.  2.00 

1993 

,  1  •  ,  j  I  •  !  •<  i.  •  I  I  * )  r  j  ;  j  .  •  i #  r  »■;  -.r  •{';  . 

j/v'  I  '« 1  !  <»]  ( '.• 


’SacouMlIilt  Ik  on  annuel  conipilolioaitiisvolumt  and  alp(«vioutvoiutnes  l| 

should  bt  taloinad  at  o  pormononl  rotorenc*  towc*. 

JUy  t,  1965  odition  of  32  OR  Parts  1-189  contains  a  nota  only  tof  I 
Pots  1-39  indusiv*.  For  Ih*  lul  taxi  of  kw  Oofertst  AcquisHtan  Regutolions 
In  Parts  1-39,  consuN  tht  ihr««  CFR  votamts  issued  as  of  July  1, 1984,  conioMng 
those  ports.  { 

*1he  jlky  1,  1985  edWon  of  41  CFR  Chapters  1-100  contains  a  note  only 
tor  Chapters  I  to  49  Inciusive.  For  the  Ml  text  of  procurement  regutolions 
In  Chases  I  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  I, 

1984  containing  those  chapters. 

*No  amendments  to  INs  volume  were  promutgaled  during  the  period  Apr. 

I,  1990  to  Mar.  31,  1991.  The  CFR  volume  issued  Apr!  1,  1990,  should  be 
retained 

*No  amendments  to  this  volume  were  promutgaled  during  the  period  Apr. 

I,  1991  to  Mar.  30,  1992.  The  CFR  volume  issued  Apr!  I.  1991,  should  be 
retained 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1, 1989  to  June  30, 1992.  The  CFR  volume  issued  July  1, 1989,  should  be  retained 
^No  amendments  to  this  volume  were  promutgaled  daring  the  period  July 
1, 1991  to  June  30, 1992.  The  CFR  volume  Issued  July  1, 1991,  should  be  retained 
*  No  amendments  to  this  volume  were  promutgaled  during  the  period  October 
1,  1991  to  September  30.  1992.  The  aR  volume  issued  October  1.  1991,  should 
be  retained 
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Announdng  the  Latest  Edition 


The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register  <— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Oltfice  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  wcH-kshop.  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


'  Price  $7.00 


Superinteodent  of  Documents  Publications  Order  Form 


Order  prootssing  code; 

*6173 

□  yes.  please  send  me  the  fonowing: 


Charge  your  order, 

ft%  Eaayi  cHKlniHilB 
Ib  fax  your  orders  (202)-512-22S0 


copies  of  The  Fedeial  Regtoter-Whet  it  Is  snd  How  1b  Oae  M.  at  $700  per  copy;  Stock  No  069-000-00044-4 


The  total  cost  Of  my  order  is  $ _ International  customers  please  add  25%.  Prices  indude  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 

(Please  type  or  prim) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 


Mii>'  we  make  your  name/address  available  to  tUher  mailers? 


YES  NO 
□  □ 


Please  Choose  Method  of  R^meiit: 

Q  Check  Biyable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account  I  I  I  1  i  1  1  l~l  1 

□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date)  Thank  you  for 

your  order! 


(Authorizing  Signature) 


(Re*.  4-»3> 


Mail  To:  New  Orders.  Superintendent  ot  Documents 
P.O.  Btw  371954,  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  ntonthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  is  included  m  each  puthcation  which  ksts 
Fedeial  Register  page  numbers  with  the  date  ot  publication 
m  the  Federal  Regisler 


(Mr  Premang  Co* 

♦5351 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 

It’s  easy! 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  78^3238  from  8:00  a  m.  to  4:00  pm. 

please  send  me  the  following  indicated  subscriptions:  eastern  time.  Monday^nday  (except  hoMays). 

CH  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued-$21.00  (LCS) 

□  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU) 


□YES, 


1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  l^pe  or  Print 


2 _ 

(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(Chy,  State.  ZIP  Code) 

( _ I _ 

(Daytime  phone  including  area  code) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing 


X  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  I  I  I  l~l  I 
□  VISA  or  MasterCard  Account 


-  Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature)  (Rev.  10/92) 

Office,  Washington,  DC  20402-9371 


Public  Papers 
of  the 

Presidents 
of  the 

United  States 


Annual  volumes  containing  the  public  meaaagea 
and  Btalements.  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 


Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  print. 


Ronald  Reagan 


..$4iao 


..$44410 


..$394)0 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 


Mail  order  to: 

New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  . 


The  Weekly 
Compilation  of 

Presidential 

Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
fuN  text  of  the  Presidenfs  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  artd  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  CompUsdion  carries  a 
Monday  datelirte  artd  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Irxtex  to 
Prior  Issues. 

Separate  indexes  are  ptdiltshed 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  rtominations  subrrtitted  to 
the  Seriate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
ottier  Presidential  activities  and  White 
House  arvx>urKemef^. 

Published  by  the  Office  of  the  Federal 
Ftegister.  National  Archives  and 
Re^ds  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code 

*6466 

□YES 


Charge  your  order. 

It’s  easy! 


VISA 


Ourge  «ders  may  te  ieieptioned  to  *c  GPO  order 
desk  al  ^  783-323a  kern  8  00  *m.  M  4  00  d  m 
eastern  time.  Monday-ltiday  leacetd  MMays^ 


^  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PREStDENTtAL  DOCUMENTS  (TO)  so  t  can  keep  up  to  date  on 
Presidential  activities. 


□ 


$96.00  First  Class 


□ 


$56.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $  _  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change,  international  customers  please  add  25%. 

Please  Type  or  Print 


2 _ 

(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

0  Check  payable  to  the  Superintendent  of 
Documents  _________ 

d]  GPO  Deposit  Account  I  I  1  1  I  i  I  i~l  I 
n  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


L 


(Daytime  phone  iiKluding  area  code) 


(Credk  card  expiration  dat^ 


Thank  you  for  your  order! 


(Signature) 


(R«v.  1/93) 


4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburg|i,' PA  15250-7954  }  ^  *  **  < '  > 


New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . $28.00 

Stock  Number  069-000-00031  -2 


Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 


Superintendent  of  Documents  Publications  Order  Form 


Onlir  Pncoamg  Code 

♦6962 


Charge  your  order. 

Ifs  easy/ 

Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  y®***"  orders  and  inquiries- (202)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Tide 

Price 

Each 

Total 

Price 

mm 

021-602-0(X)01-9 

Catalog— Bestselling  Government  Books 

FREE 

FREE 

' 

Total  for  Publications 


(Company  or  personal  name) 


(Please  type  or  print) 


kAdditional  address/attention  line) 


KStreet  address) 


Please  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
LU  GPO  Deposit  Account  [ 

□  VISA  or  MasterCard  Account 


-□ 


uCity,  State,  ZIP  Code) 


I 


^Daytime  {rtione  including  area  code) 

MaU  order  to:  .  >  -i 

New  Ordm,  Superinteadent  d^ Documents  I  (  it )»  ! 

Box  371954,  Pittsburgh,  PA  15250-7954 


(Credit  card  expiration  date)  you  for  your  order! 


(Signature) 

r  ’Jr  i  ■)!;?  *• 


'I 


Superuitendent  of  Documents  Subscriptions  Order  Form 


5348 


□  YES, 


ptawc  send  me  the  fotkwmg  indicated  subscriptions: 


24x  MICRORCHE  FORMAT: 

_ Federal  Register: 

_ Code  of  Federal  Regulations: 


.  One  year:  $353  00 


.One  year  $223.00 


Charge  your  oitler. 

Ctiatge  ontat s  may  be  Maphorwd  to  ttie  GPO-order 
desk  at  (202)  783-3238  trom  8:(X>  a.m  to  4:00  p.m. 
eastern  time.  Monday-Frrday  (except  bolideys) 


.  Six  months:  $176.50 


1.  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  2S%. 

Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 

I _ )  _ 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Docwnrats 

1  I  GPO  Deposit  Account  I  I  I  I  I  I  I  I~1  I 
I  I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  OfFice,  Washington,  D.C.  20402-9371 


Microfiche  Editions  Available... 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $353.00 
Six  months:  $176.50 

Code  of  Federal  Regulations: 
Current  year  (as  issued):  $223.00 


Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 


Code  of  Federal  Regulations 


The  Code  of  Feder6U  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


(Rev.  KVSg 


© 


Printed  on  recycled  paper 


! 
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